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I. Introduction 

I.1. Background 

 
Preferential trade agreements are a prominent feature of today’s trading system. They have become 
an important trade policy tool for virtually all trading nations. The number of preferential trade 
agreements has been steadily increasing over the last decades. 
 
Rules of origin are important legal instruments for the application of preferential trade 
agreements.  With the proliferation of these agreements, economic operators and Customs 
administrations are faced with a plethora of divergent and often overlapping preferential rules of origin 
which presents challenges, both to the business community and the authorities implementing the 
origin legislation. 
 

 
 
The Multilateral Trading System of the World Trade Organization (WTO)  
 
The multilateral trading system of the WTO emerged from the Uruguay Round of multilateral trade 
negotiations and deals with free movement of goods under the General Agreement on Tariff and 
Trade (GATT 1994).  The GATT aims at creating a liberal and open trading system based on four 
basic rules: 

 Protection of domestic production is possible, but only through tariffs;  
 Countries are requested to reduce their tariffs in multilateral trade negotiations. Tariffs which 

are reduced in this way cannot be re-increased (are bound);  
 Tariff reductions negotiated between WTO members have to be granted without 

discrimination to all other WTO members (Most Favoured Nation (MFN) Clause);  
 Imported goods should be treated on domestic markets like domestically produced goods 

(national treatment).  
 

The MFN rule prohibits discrimination among goods originating in different countries and the national 
treatment prohibits discrimination between imported and domestically produced goods.  There are 
however some exceptions to the MFN rule: preferential trade agreements can offer market access 

Back to Table of Contents 
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going beyond the Most-Favoured Nation Treatment (non-discrimination) stipulated in Article I of the 
GATT if customs duties are largely dismantled for trade among the free trade partners. 
The multilateral trading system of the WTO foresees three distinct possibilities to bypass the MFN 
treatment: 
 

 negotiations of Preferential Trade Agreements with a reciprocal elimination of trade barriers 
under GATT Article XXIV; 
 

 establishment of preferential trade relations between developing countries or the autonomous 
granting of preferences by developed countries to developing countries (Generalized System 
of Preferences); 
 

 granting of preferential market access through waivers1 . 
 
The Proliferation of Preferential Trade Agreements: 
 
The kaleidoscope of preferential trade agreements with their wide range of geographical 
configurations at regional and extra-regional level contains a “tangle of rules of origin prompted 
worries about the spaghetti bowl phenomenon”2. 

 
Source: WTO Discussion Papers No. 12 “The Changing Landscape of Regional Trade Agreements: 2006 Update”  

 
The preferential network is in reality more complex, often resulting in overlapping preferential trade 
arrangements. 
 
This highlights the need for the World Customs Organization (WCO) to support its Members and 
trade interests in improving the administration and management of preferential rules of origin. 
 
  

                                                                 
1
  Besides Article IX of the WTO Agreement, waivers related to the GATT are also regulated in the “Understanding in Respect of Waivers of 

Obligations under the General Agreement on Tariffs and Trade 1994”. Available at: https://www.wto.org/english/docs_e/legal_e/11-
25_e.htm.  

 
2
 Expression created by the economist Jagdish Bhagwati from Columbia University to portray the problems afflicting the world trading 
system by the increasing number of preferential trade relations with its complicated web of hub-and-spoke type of overlapping free trade 
agreements. 

http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/~/link.aspx?_id=F7EE2A1361124C218C57464D8DAAB92C&_z=z
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/~/link.aspx?_id=AFB3F843A2B7494C8BBAB693D83780AF&_z=z
https://www.wto.org/english/docs_e/legal_e/11-25_e.htm
https://www.wto.org/english/docs_e/legal_e/11-25_e.htm
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The variety of different trading blocs 
 

 
 
Major trading blocs (the illustration does not depict all existing preferential trading relations)  
 
 

ASEAN Association of South East Asian Nations  

CACM Central American Common Market  

CARICOM Caribbean Community and Common Market  

CEMAC Central African Economic & Monetary Union  

CIS & EAEC Commonwealth of Independent States & East Asia Economic Caucus  

ECOWAS Economic Community of Western African States  

GCC Gulf Cooperation Council  

MERCOSUR El Mercado Común del Sur 

NAFTA North American Free Trade Agreement  

SACU South African Customs Union  

PEM Pan Euro Mediterranean Convention 
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The significant number of trading blocks and agreements with their variety of rules of origin provisions 
creates a complex mosaic of those rules.  Europe, the Americas and Asia being the regions with 
major preferential trade activities constitute the most comprehensive rules of origin: 
 

 In Europe the PEM Convention will replace a number of preferential trade agreements 
ensuring a high level of harmonization of the origin legislation; 

 

 The Americas with the North American Free Trade Agreement (NAFTA) is one of the most 
important players in the field of preferential trade; 

 

 ASEAN with the ASEAN Trade in Goods Agreement (ATIGA) is recently emerging as one of 
the most active players in the global trade field; 

 

 Once the Trans-Pacific Partnership Agreement (TPP) is ratified it creates a new major trading 
bloc. TPP was signed by 12 countries on 4 February 2016. 

 
 

I.2. Scope of the Study 

 
The four above-mentioned agreements encompass virtually all aspects of rules of origin provisions 
found in origin legislations worldwide and they can be seen as comprehensive examples of origin 
legislations. 
 
With the analysis of the origin legislations of these four agreements, it is possible to explain and 
exemplify virtually all aspects of rules of origin found in various origin legislations worldwide.  All 
existing rules of origin legislations are in fact influenced by one of these sets of provisions or they are 
composed of elements taken from these.  Accordingly, the Secretariat has limited the study to the 
origin rules found in the PAN-EURO-MED, the NAFTA, the ATIGA and the TPP origin systems. 
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II. Origin Topics in a General Nature 

II.1. What Are Preferential Rules of Origin 

 
For the customs clearance of goods, it is necessary to determine the "nationality" of the goods, i.e. to 
ascertain the country of origin of imported products. After the classification of a commodity into the 
Harmonized System and the determination of its value, the determination of the country of origin is 
the third key element in customs clearance procedures. The laws, regulations and administrative 
rulings applied by governments to determine the country of origin are called "Rules of Origin". 
 
The concept of origin used in the study relates to the identification of the rules and regulations used 
for the determination of the country of origin in trade in goods. "Goods" are defined to be all those 
commodities which are classifiable under the Harmonized System (HS). 
 
Studies on rules of origin do not deal with geographical indications, such as “Champagne”, “Cognac”, 
“Tequila” etc..  This area of intellectual property rights is sometimes confused with rules of origin. 
However, rules of origin are not relevant for the regulations of geographical indications.    
 
The reason why countries wish to determine the origin of goods lays in the existence of differentiated 
treatment on international trade. Rules of origin would not be necessary in a completely open world 
economy as all commodities would be treated in the same way regardless of their origin. Even in a 
system where trade-restrictive measures would be applied on a non-discriminatory basis, it would not 
be necessary to know the origin of a commodity since the measures would be applied for all countries 
in the same way. 
 
But the reality is another: countries do not apply the same trade policy measures towards all other 
countries in international trade of goods, which leads to the need to fulfil various legal or 
administrative requirements for the implementation of different trade policy measures according to the 
different origin of goods, such as different levying of import duties, allocating quotas, imposing anti-
dumping duties or applying safeguard measures etc. 
 
Thus, the determination of the country of origin is a very important element in international trade 
relations and it is not surprising that different international instruments address this topic.  The first 
international instrument to deal with rules of origin was the WCO Kyoto Convention (International 
Convention on the Simplification and Harmonization of Customs Procedures), which was drawn up by 
the Customs Co-operation Council (CCC) on 18 May 1973 and entered into force on 25 September 
1974.  Three chapters in the Kyoto Convention deal with rules of origin (Annex K to the Revised 
Kyoto Convention – former Annex D).  There, rules of origin are defined in a broad way as "specific 
provisions, developed from principles established by national legislation or international agreements 
applied by a country to determine the origin of goods".  However, the  Kyoto Convention does not 
address the issue of an internationally agreed definition on how to determine the origin of a product. 
 
Attempts to reach an internationally agreed definition on how to determine the origin of a product 
were undertaken under the more recent WTO Agreement on Rules of Origin which was negotiated 
during the Uruguay Round of multilateral trade negotiations and which is contained in the multilateral 
legal framework of the WTO.  In this Agreement, the WTO members try to pave the way for an 
internationally accepted definition on how to determine rules of origin for non-preferential purposes. 
For that reason, the WTO Agreement on Rules of Origin has to distinguish between the following two 
distinct types of rules of origin: 
 
 - Non-Preferential Rules of Origin; and 
 

 - Preferential Rules of Origin. 

  

Back to Table of Contents 
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Non-preferential Rules of Origin 
Article 1 of the WTO Agreement on Rules of Origin defines "Non-Preferential Rules of Origin" as 
 
"those laws, regulations and administrative determinations of general application applied by any 
Member to determine the country of origin of goods provided such rules of origin are not related to 
contractual or autonomous trade regimes leading to the granting of tariff preferences going beyond 
the application of paragraph 1 of Article I of GATT 1994” (Most Favoured Nation Clause). 
 
The non-preferential rules of origin are used for the implementation of an array of trade policy 
measures which are listed under paragraph 2 of Article 1 of the WTO Agreement on Rules of Origin: 
 
 - Application of Most Favoured Nation Treatment; 
 - Anti-Dumping and Countervailing Duties; 
 - Safeguard Measures; 
 - Origin Marking Requirements; 
 - Quantitative Restrictions or Tariff Quotas; 
 - Government Procurement; and 
 - Trade Statistics. 
 
Non-Preferential Rules of Origin are used to determine the country of origin of goods when it comes 
to the application of the above-mentioned trade policy instruments. Until the harmonization of the 
non-preferential rules of origin by the WTO Members, each country is free to implement and apply its 
own set of non-preferential rules of origin. The probative value of non-preferential origin is not 
guaranteed since each country applies its own legislation for non-preferential rules of origin which 
may well be different from those of another country. 
 
Preferential rules of origin 
According to paragraph 2, Annex II of the WTO Agreement on Rules of Origin, "preferential rules of 
origin" are: 
 
"Those laws, regulations and administrative determinations of general application applied by any 
Member to determine whether goods qualify for preferential treatment under contractual or 
autonomous trade regimes leading to the granting of tariff preferences going beyond the application 
of paragraph 1 of Article I of GATT 1994”. 
 
Preferential rules of origin respond to specific trade interests linked to a preferential trade 
arrangement and they clearly reflect these specific interests. Preferential rules of origin are therefore 
patterned after the economic interests of the involved parties with the result that preferential rules of 
origin are unavoidably individualistic and differ from arrangement to arrangement. 
 
Preferential rules of origin are designated to ensure that free trade agreements and trade preference 
programmes benefit only the intended countries (see also: II.3. “Economic Rationale of Preferential 
Rules of Origin”). 
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II.2. Origin Provisions in a Free Trade Arrangement 

 
Preferential rules of origin play a central role in preferential trade arrangements as they define the 
conditions under which preferential market access is granted to products coming from trading 
partners. 
 
Preferential rules of origin legislation can broadly be structured into two distinct categories: 
 

 general/regime wide rules of origin provisions; and  
 

 sectoral/product specific rules of origin provisions. 
 
The requirements for origin determination specified for individual products or product categories are 
contained in highly fragmented lists of product (product specific lists of rules of origin) outlining the 
criteria for substantial transformation requirements based on changes in tariff classification, value-
added rules or specific technical manufacturing processes or operations or a combination of these 
three categories. 
 
Origin regimes often contain detailed provisions on regime-wide origin provisions, i.e. provisions on 
tolerances (de minimis) allowing the use of a certain non-originating inputs without losing origin, the 
roll-up/absorption principle outlining that once a product had obtained originating status all non-
originating inputs used in its manufacture are considered to be originating and more or less complex 
provisions on accumulation/cumulation.  They often also contain detailed provisions on origin 
certification and origin verification. 
 
There is a wide variety of combinations of product specific and regime wide rules of origin in different 
free trade arrangements.  The benefits linked to these arrangements are limited to “originating 
products” and a reference in the general text of the free trade arrangement is made to a specific part 
(Annex or Protocol) where the provisions determining the “originating status” are grouped. 
 
Certain agreements group all relevant provisions for origin determination in one part (European and 
ATIGA Origin Systems), but there are as well agreements which distinguish between provisions for 
origin determination and procedural requirements for origin verification etc. (NAFTA Origin System). 
 
The general/regime wide rules of origin provisions consist of general topics, i.e. the general 
requirements needed for origin determination which are the criteria of “wholly obtained” and the 
fulfilment of a substantial transformation requirement (either specified as product specific rules in a 
list under a separate annex or protocol, or as an across the board requirement), the roll-up/absorption 
principle, the general description of calculation methods, various definitions, the use of accumulation / 
cumulation, general tolerances (de minimis rules), non-qualifying/insufficient operations and other 
specific provisions (treatment of accessories, spare parts and tools, packaging) etc.. They often also 
contain detailed provisions on origin certification and origin verification. 
 
The requirement for origin determination consist of the criteria for substantial transformation based on 
changes in tariff classification, value-added rules or specific technical manufacturing processes or 
operations or a combination of these three categories. 
 
In certain preferential agreements all provisions dealing with origin are contained in a separate part of 
the agreement (Protocol, Annex or Appendix, i.e. in the European and the ATIGA Origin Systems) 
which form an integral part of the main agreement.  Other agreements integrate origin provisions into 
the main text of the agreement under a specific chapter on rules of origin. 
 

Back to Table of Contents 
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II.3. Economic Rationale of Preferential Rules of Origin 

Preferential rules of origin in free trade agreements define certain transformation requirements which 
have to be fulfilled in the participating countries of a free trade agreement in order to identify the 
goods which may benefit from preferential market access. The rationale for preferential rules of origin 
in free trade agreements is to ensure that concessionary market access is limited to the beneficiary 
parties of a free trade agreement, i.e., that only goods originating in participating countries of a free 
trade agreement will enjoy preferences. 
 
The rationale of Preferential Rules of Origin  
 
The following charts show different trade policy regimes among different trading partners (the 
illustrations are taken from Rudolf H. Strahm “Wirtschaftsbuch Schweiz”, Verlag Sauerländer). 
 
Each segment represents an individual country. The walls represent the Customs tariffs and the 
different heights of the walls illustrate that each country maintains its own tariff regime towards other 
countries. Dashed lines signify free trade relations between the countries. 
 
Individual countries have their own external Customs tariff 
 
The most-favoured-nation (MFN) tariff regimes of independent 
states do not require preferential origin legislation, since each 
country maintains its own customs tariff towards imports from 
other countries. Origin determination is not necessary since the 
regime does not differentiate between different countries. 
Countries are free to shape their own trade policy which is 
visualised by the different heights of the walls symbolizing the 
individual external tariffs. 
 
No rules of origin needed – Customs duties are levied according 
to the most-favoured-nation principle. 
 
No rules of origin! 
 
 
Customs Union 
 
Customs tariffs and other trade barriers are eliminated between 
countries forming a Customs union. The goods circulate freely 
among the members. For imports from outside the Customs union, 
there is one common external Customs tariff applied (note that the 
wall representing the Customs duties has the same height, as a 
barrier against Countries outside the customs union. 
 
No rules of origin needed within the Customs union.  Goods circulate 
freely once external duties are paid. 
 
 
No rules of origin! 
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Free Trade Area/Zone 
 
Trade barriers between the countries of the free 
trade area are eliminated, but each country 
maintains its external Customs tariff towards 
countries outside the free trade area (so-called 
“third-countries”).  
 
 
Rules of origin needed! 

 

 
 
Within a free trade area, the determination of origin is needed to ascertain whether a traded product 
is eligible for preferential treatment in the 
importing country. Thus, origin rules are 
necessary to prevent goods from non-parties 
of a free trade area from gaining preferential 
access through the member country of the 
free trade area with the lowest Customs tariff. 
 
Preferential rules of origin in free trade 
agreements define certain minimum 
transformation requirements which have to be 
fulfilled in the participating countries of a free 
trade agreement in order to identify the goods 
which may benefit from preferential market 
access.  Without origin rules, goods could 
simply be transhipped through the country 
with the lowest tariff barrier. This 
transhipment is called “trade deflection”.  
Preferential rules of origin are thus aiming at preventing trade deflection. 
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Trade Deflection 
 
The rationale for preferential rules of origin in free trade agreements is to ensure that concessionary 
market access is limited to the beneficiary parties of a free trade agreement, i.e., that only goods 
originating in participating countries of a free trade agreement will enjoy preferential treatment.  In the 
example, rules of origin shall prevent goods manufactured in country A from being transhipped 
through country B in order to enter country C under preferences, thus avoiding the payment of duties 
in country C when two individual free trade agreements exist between countries A and B, and B and 
C, without offering cumulation possibilities between the two preferential trade areas. 

 
 
Within a free trade area, rules of origin also prevent that goods from being imported into the free 
trade area through the member country with the lowest external tariff barrier.  If the benefit of a free 
trade agreement were to depend solely on the geographical location from which goods are shipped, 
imports into the free trade area would be channelled through the country offering the most favourable 
market access for countries outside the free trade area.  This would cause major trade distortions, 
and in the end it could mean that the higher Customs duties applied by other countries of the free 
trade area (in the example below: country A) would have to be aligned to the level of the Customs 
duties of the country that applies the lowest duties (in our example, the Customs duties of country C). 
 
Without rules of origin, it would not be possible to establish a free trade area where all participating 
countries continue to maintain their own external Customs tariff towards countries outside the free 
trade area.  Therefore, rules of origin are needed to prevent transhipment through countries with 
lower trade barriers.  The rationale for the use of preferential rules of origin in free trade agreements 
is, thus, to curb such trade deflection. 

 
 
In other words: rules of origin are instruments in free trade agreements which ensure that the 
concessions foreseen in free trade agreements are granted only to products originating in the 
contracting parties to those agreements. The rules of origin are needed to avoid the deviation of 
products to the contracting parties of a free trade agreement because of tariff concessions 
involved.  The higher the external tariff, the higher the preferential margins and the greater the 
incentive for trade deflection.  
 
 



 

P a g e | 13 
 

The Economic Impacts of Preferential Trade Agreements and Non-Preferential Trade Policy 
Measures and the Role of Rules of Origin 
 
Trade liberalization through preferential trade agreements may have an enormous impact on trade 
flows and investment decisions of countries, either in a positive or a negative way, and rules of origin 
may influence this considerably.  Depending on how rules of origin are shaped in a free trade setting, 
they may promote or restrict trade, promote or misdirect investment and contribute or inhibit 
productivity growth, and in the end, contribute to sustaining or reducing welfare of a country. 
 
The application of trade policy measures in the non-preferential area also has enormous economic 
impacts.  However, the effects of rules of origin in the non-preferential area are different. 
 
Whereas increasing stringency of preferential rules of origin has normally has growing negative 
effects on trade flows, it is the other way around in the non-preferential area, where more liberal non-
preferential rules of origin in general have greater negative effects on trade flows, as shown 
below.  Thus, different levels of stringency of rules of origin may have adverse effects on trade flows 
and, in the end, on the efficient allocation of resources within a country and hence on positive or 
negative impact on the economic efficiency and welfare of countries. 
 
 
The Different Impacts of Rules of Origin in the Preferential and Non-Preferential Contexts 
 
Non-Preferential Rules of Origin 
 

 
 
More stringent non-preferential rules of origin increase the manufacturing requirements to be fulfilled 
in an individual country, and thus limit the trade policy measures applied under those non-preferential 
rules of origin to a smaller quantity of goods; in this way they cut back on the effects of such policy 
measures which might have a negative impact on natural trade flows.  
 
Preferential Rules of Origin 
 

 
 
The two charts above are inspired by “Effects of stringency of rules of origin”, Stefano Inama 
“Quantifying the trade effects of rules of origin on preferences: the case of GSP, AGOA and ACP 
preferences” 
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More stringent preferential rules of origin limit the benefits foreseen in free trade agreements to 
imports which fulfil these stringent rules, and thus restrict preferential trade flows to a limited number 
of goods. 
 
Trade Distortions Generated by the Formation of Preferential Trade Agreements and the Role of 
Preferential Rules of Origin 
 
A free trade agreement reduces and eliminates Customs duties for goods traded between contracting 
parties of the free trade area. This will normally lead to an expansion of trade (trade creation) 
between the members of the free trade area which is per se positive since suppliers may provide 
themselves with cheaper inputs by trading with a partner country than by resorting to domestically 
produced goods (illustration 9). 

  
In a MFN environment where country B is 15 % more efficient than country A, suppliers in country A 
would nonetheless resort to domestic production with a 20 % tariff barrier, since imports from country 
B would anyway be 5 % more expensive than domestic production on country A’s market.  With the 
creation of a free trade area between the two countries and its consequential elimination of Customs 
duties, domestic production in country A would be replaced by imports from country B, since imported 
goods benefiting from a tariff elimination under the free trade agreement A-B would be 15 % cheaper 
on country A’s market than domestically produced goods.   

 
The substitution of domestic production by imports from free trade partners is called trade creation. 
Trade liberalization with such effects leads to a more efficient allocation of resources, which in 
economic terms is positive. 
 
Under certain circumstances trade liberalization may, however, lead to a diversion of trade with 
economic effects on a global level which are worse than no trade liberalization at all.  
 
In a trade environment where country B is 15 % more efficient than country A and country C is 30 % 
more efficient than country A, and with a 20 % tariff for imported commodities, the most efficient 
supplier comes from country C as he is able to sell the goods 10 % cheaper than domestic production 
in country A.  Suppliers from country C also compete successfully with suppliers from country B (in 
country A, suppliers of country B are 5 % more expensive than domestic production).  In this example 
the allocation of resources is given to the most efficient provider which is country C. 
 

 
                                                           30 % more efficient than country A 
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In trade relations without preferences, country C would be the most efficient supplier in country A’s 
market since its goods are 10 % cheaper than domestically produced goods in country A and 15 % 
cheaper than goods coming from country B.  
 
The creation of a free trade area with the elimination of Customs duties between countries A and B 
and with the retention of the 20 % duties in country A towards country C shifts trade from country C to 
country B, since the elimination of Customs duties between countries A and B will result in country B 
being able to sell its goods 15 % cheaper on country A’s market, meaning that country B’s goods are 
also 5 % cheaper than goods from country C on country A’s market.  Trade will shift from country C, 
the most efficient supplier amongst these 3 countries, to the less efficient supplier in country B.  

 

 
 

In other words, trade is diverted from country C to country B despite country C’s comparative 
advantage over countries A and B.  Thus, trade liberalization realized by the free trade agreement 
distorts in this case the efficient allocation of resources. 
 
Trade diversion caused by the creation of free trade agreements might result in a situation which in 
economic terms on a global level is even worse than no trade liberalization at all, as it disrupts the 
free flow of international trade and leads to an inefficient allocation of resources with a reduction in 
the countries’ national welfare. 
 
The Impact of the varying Stringency of Preferential Rules of Origin on Trade Flows 
 
The economic effects of trade liberalization through preferential trade agreements may be influenced 
through the varying stringency of rules of origin, i.e., by varying the degree of the required 
transformation and the liberty to use cumulation or tolerances/de minimis rules, countries try to steer 
trade flows and influence investment decisions.  If rules of origin are more restrictive than necessary 
to prevent trade deflection, they may even have protectionist effects and they can serve as trade 
barriers.  Overly restrictive rules of origin may deny trade preferences to goods processed in free 
trade partner countries and thus nullify the benefits of a free trade agreement. 
 
It is intuitive that when rules of origin become more stringent, the effect of trade creation will be 
reduced, since the cost of compliance with the rules of origin will exceed the benefits from 
preferences. The more stringent the rules of origin, the lower the trade creation effect. 
 

 
 
On the other hand, very liberal rules of origin do not stop the transhipment of goods via the free trade 
partner country with the lowest external barriers. 
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The following charts illustrate the relation between the increasing degrees of restrictiveness of 
preferential rules of origin and their effects on trade flows: 
 

 

 

 

 

 
 

 

 

Less stringent or liberal rules of origin do not prevent trade deflection, as the substantial 
transformation criteria in the free trade area do not have a sufficient degree of transformation 
requirements, and thus do not have the effect of stopping the transhipment of goods through the 
country with the lowest trade barrier (illustrated by the green arrows: with overly liberal rules of 
origin there is no “stopping” effect, and goods from country C can be transhipped through country 
B to enter country A with preferences, under the free trade agreement of countries A and B). 
 

 

  
 

More restrictive rules of origin prevent the trans-shipment of goods via the country with the lowest 
external tariff (illustrated by the red arrow) and promote the use of intra-free trade area supplies 
(illustrated by the green arrow), thus replacing imports from outside the free trade area through 
free trade supply and in this way increasing trade diversion. 
 

 

 

 

 

 

The more restrictive rules of origin are, the more difficult it is for an importer to comply with the 
rules; thus overly restrictive rules will nullify trade preferences because it is too costly to comply 
with the rules and no importers will seek to take advantage of the free trade agreement, with the 
result that no preferential trade is happening and trade is not diverted. 
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II.4. Attempts to Harmonize Preferential Rules of Origin 

 
Rules of origin as border control devices appeared with the development of differentiated tariffs and 
other trade measures in the beginning of the 20th century. However, there were no attempts to 
harmonize rules of origin at that time, nor when the General Agreement on Tariff and Trade  was 
established.  No importance was given to rules of origin in the GATT, the view being that the 
unconditional most favoured nation clause in the text of the GATT would make origin rules legally 
superfluous.  Thus, the GATT mentioned rules of origin in Article IX for the purpose of origin marking 
only, with the consequence that the GATT Contracting Parties were free to determine their origin 
rules according to their own legislations.  
 
Failed Attempt to Harmonize Rules of Origin in the 1950s 
 
The first attempt to harmonize rules of origin was launched by the International Chamber of 
Commerce (ICC) in 1953, with a resolution to the Contracting Parties  recommending the adoption of 
a uniform definition for determining the nationality of manufactured goods.  The abstract principle of 
“substantial transformation” was proposed as a guiding definition for the determination of 
origin.  Whereas some countries were in favour of a standard international definition of origin with 
uniform rules for the origin determination, other countries considered origin to be “inescapably bound 
up with national economic policies” which they considered to be different in each country (this split in 
opinions still continues to exist to this day), and a consensus could not be reached amongst GATT 
Contracting Parties to envisage a possible harmonization of the rules in the field of origin.   
 
Although the members of the United Nations Conference on Trade and Development (UNCTAD) had 
recognized that there was a need to examine rules of origin at the multilateral and systemic level, the 
second attempt to harmonize preferential rules of origin, initiated during the discussion for the 
establishment of the General System of Preferences (GSP) in the 1960s, was unsuccessful, with the 
consequence that the preference-giving countries opted to retain their own origin systems. 
 
The Kyoto Convention: The First Guidelines on Rules of Origin on an International Scale  
 
More successful was the further attempt to harmonize rules of origin with the inclusion of guidelines 
on rules of origin in the International Convention on the Simplification and Harmonization of Customs 
Procedures (commonly known as the Kyoto Convention) initiated by the Customs Co-operation 
Council (CCC) in the 1970s.  The Kyoto Convention entered into force in 1974 and was the first 
instrument addressing the issue of origin on an international scale.  In three Annexes (D1, D2 and D3 
– the three Annexes are integrated unchanged into Chapters 1 to 3 of Annex K of the Revised Kyoto 
Convention), the Kyoto Convention gave broad guidelines and recommended practices for the 
application of origin rules without differentiating between preferential and non-preferential origin.  For 
the first time, definitions, standards and recommended practices were given which became generally 
accepted by the international community and influenced the shaping of many origin rules, such as the 
principles of wholly obtained and substantial transformation, the documentary evidence of origin and 
its control.  Nevertheless, the individual countries kept great freedom under the Kyoto Convention in 
drafting their own origin provisions. 
 
Revised Kyoto Convention 
  
Rules of Origin are Included into the Multilateral Trading System of the World Trade Organization 
 
Fearing that rules of origin might unfairly restrict imports, they have increasingly become subject of 
complaints and more and more countries were of the opinion that rules of origin should be subjected 
to some form of GATT discipline.  In 1980, disputes between Japan and other East Asian countries 
and their major trading partners lead Japan to propose to carry out the harmonization of preferential 
and non-preferential rules of origin within the Uruguay Round of Multilateral Trade Negotiations.  The 
disputes derived from different views on the application of rules of origin in conjunction with 
antidumping proceedings.  The United States supported the idea.  However, European countries 
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were reluctant to address preferential rules of origin in the same exercise.  Despite the divergent 
views on this issue, rules of origin were included into the Uruguay Round negotiations with a 
compromise that only non-preferential rules of origin should be discussed. 
 
Preferential rules of origin were included into a nonbinding Common Declaration imposing a number 
of general exhortations with broad commitments in hope to create a more transparent, rule of law-like 
system for applications of preferential rules of origin (i.e. trying to make preferential rules of origin 
clear, based on positive standards, to publish them in accordance with GATT rules, to assert that 
changes should not be applied retroactively and to guarantee judicial review mechanisms). 
 
The results of the discussions on rules of origin within the Uruguay Round talks were compiled into 
the “Agreement on Rules of Origin” and were annexed to the Marrakech Agreement Establishing the 
World Trade Organization which entered into force in 1995.  The principle of the single undertaking in 
WTO requires that all WTO members undertake implementation of the whole legal framework of the 
WTO, without having the possibility to opt out certain aspects.  All members are, thus, bound to apply 
the Agreement on Rules of Origin.  The WTO Agreement on Rules of Origin seeks to harmonize all 
non-preferential rules of origin used by WTO members into a single set of international rules. 
Negotiations on the harmonization of non-preferential rules of origin are underway.  However, until 
they are finalized each country continues to apply its own non-preferential rules of origin. 
 
The WTO Agreement on Rules of Origin does not foresee to harmonize preferential rules of origin, 
and each country continues to be free to shape its own preferential rules of origin in its preferential 
trade relations. 
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II.5. Rules of Origin in the Kyoto Convention: Definitions, Principles, Standards 

and Recommended Practices 

 
The International Convention on the Simplification and Harmonization of Customs Procedures 
(commonly known as the Kyoto Convention) was negotiated under the auspices of the Customs 
Cooperation Council in Brussels and entered into force on 25 September 1974.  The Convention laid 
down common principles with the aim to simplify and harmonize customs procedures.  To achieve 
this objective, standards and recommended practices are set out in the Annexes to the Convention 
without preventing contracting parties from granting greater facilities than those provided in the 
Convention.  Consequently, each contracting party is recommended to grant such greater facilities as 
extensively as possible. 
 
The Kyoto Convention as an international instrument constituted the first attempt to evolve a common 
approach for the drafting of rules of origin.  Originally, the Kyoto Convention was setting out 
standards and recommended practice regarding rules of origin in Annexes D.1, D.2 and D.3. 
 
These annexes were integrated almost unchanged in Annex K Chapters 1 to 3 of the Revised Kyoto 
Convention on the ground that a further review could be undertaken once the WTO would have 
completed its work on harmonization of the rules of origin under the WTO Agreement on Rules of 
Origin. 
 
But the standards and recommended practices for rules of origin in the Kyoto Convention remain 
quite vague and not sufficient to provide the necessary clarity leaving a relatively low level of 
harmonization of rules by allowing the individual countries significant freedom of choice regarding the 
systems that they adopt. 
 
The Kyoto Convention specifies the country of origin of a product as the country: 

 where the commodity has been wholly produced (this concept is used when only one country 
is involved in the origin attribution), or 

 where the last substantial transformation took place (this concept is used when two or more 
countries have taken part in the manufacturing process of the commodity). 

 
According to the Kyoto Convention the last substantial transformation is the transformation that is 
deemed to be sufficient to give a commodity its essential character.  Such a broad definition offered a 
variety of interpretations and gives countries the freedom to specify the meaning of substantial 
transformation by themselves. 
 
Proposals to adopt more substantive rules in the Kyoto Convention were rejected, as preferential 
rules of origin were considered to be part of commercial policy of an individual country and many 
countries were of the opinion that a substantive standardization with an international supervision was 
not desirable in the field of preferential origin. 
 
Thus, the Kyoto Convention only listed in a broad way three distinct methodologies to express 
“substantial transformation” in Chapter 1, i.e.: 
 

1) Requirements based on a Change of Tariff Heading 
 
2) Prescribed Thresholds of Percentages of Value Addition 
 
3) Descriptions of Specified Manufacturing or Processing Operations 
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During the talks on the Uruguay Round Agreement, these three methodologies were integrated into 
the WTO Agreement on Rules of Origin (non-preferential origin) and they provide the methodological 
basis for the harmonization work of the non-preferential rules of origin. The three methodologies were 
also listed in the Common Declaration in Annex II for preferential origin purposes. 
 
In spite of the low level of binding rules and the fact that the acceptance of Annex K of the Revised 
Kyoto Convention is voluntary,  the Convention offers  general guidance for the determination of 
origin and provides basic standards and recommended practices with regard to the documentary 
evidence of origin and its control which are globally applied. 
 
A CD-ROM with the legal text of the Revised Kyoto Convention can be bought from the WCO 
bookshop: 
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II.6. WTO Agreement on Rules of Origin 

 
The WTO Agreement on Rules of Origin is part of Annex 1 A to the Agreement Establishing the 
World Trade Organization. The Agreement is one of the results of the Uruguay Round of Multilateral 
Trade Negotiations signed in Marrakech in 1994. 
 
With regard to non-preferential rules of origin3, the Agreement requires all WTO members to ensure 
that their rules of origin are stipulated in a transparent manner without restricting and distorting 
international trade or having disruptive effects on trade. Furthermore, the Agreement requests that 
rules of origin are administered in a consistent, uniform, impartial and reasonable manner. The 
Agreement also stipulates that rules of origin should be based on positive standards (i.e., rules of 
origin should state what does confer origin, rather than what does not). 
 

 
 

With the elaboration of a single set of rules applied by all WTO members under non-preferential 
trading conditions, the WTO Agreement on Rules of Origin aims to harmonize of non-preferential 
rules of origin according to a Harmonization Work Programme (HWP). 
 
The WTO Agreement on Rules of Origin exempts Preferential Rules of Origin from harmonization. 
Nevertheless, certain disciplines which are applicable for non-preferential rules of origin were also 
taken to be applicable for preferential rules of origin regimes.  These disciplines are contained in the 
Common Declaration in Annex II. 
  

                                                                 
3  Non-preferential rules of origin are defined by the Agreement as "those laws, regulations and administrative determinations of general 

application applied by any Member to determine the country of origin of goods provided such rules of origin are not related to contractual 
or autonomous trade regimes leading to the granting of tariff preferences going beyond the application of paragraph 1 of Article I of 
GATT 1994." 
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Annex II 

Common Declaration with regard to Preferential Rules of Origin 
 

The following disciplines with regard to Preferential Rules of Origin are applicable:  
 requirements that origin determination has to be based on the following three clearly defined 

methodologies: 
1) based on Change of Tariff Heading 
2) prescribing a thresholds of Percentages of value addition 
3) describing Specified manufacturing or processing operations 

 principle that preferential rules of origin have to be based on positive standards; 
 obligation to publish preferential origin legislation; 
 possibility to request origin assessments; 
 principle not to apply preferential rules of origin legislation retroactively  
 legal possibility to challenge any administrative action with regard to the origin determination 

through judicial, arbitral or administrative procedures; 
 assurance of the confidential nature of provided information; and 
 obligation to notify preferential origin legislation to the WTO. 

 

 
However, these broad principles do not lead to international standards.  Each country is free to 
negotiate and shape its own sets of preferential rules of origin tailored to its needs with the result that 
preferential rules of origin vary across products and agreements.  The plethora of different rules of 
origin systems contributes considerably to the complexity of preferential trade agreements and adds 
costs and other burdens for the participation in, and the administration of, those agreements. 
 
 

http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/specific-topics/general-topics/~/link.aspx?_id=2A9E062BEF3D484CA43E8CFE7F78EB74&_z=z
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/specific-topics/general-topics/~/link.aspx?_id=ED9CBE8A0685485B8F943344682D159D&_z=z
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/specific-topics/general-topics/~/link.aspx?_id=43A0016B4F8E4D8795B04160A360FC93&_z=z
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III. Generic Topics commonly found in Preferential Origin Legislation 

In general, preferential rules of origin legislations broadly consist of the following elements : 
 

 Conditions for Origin Determination 
Provisions outlining the general requirements for the determination of the originating status of 
the goods. 

 

 Territorial and Consignment Criteria 
Administrative requirements imposed on the preferential trade, ensuring that the goods are 
manufactured in the free trade area and that the goods arriving in the country of import are the 
same as those which left the country of export and/or the goods are not manipulated during 
transport. 

 

 Procedural Aspects 
Rules dealing with origin certification and verification requirements. 

 

 Other Provisions 
Additional provisions in origin legislations stipulating provisions on penalties, confidentiality or 
information, international cooperation and mutual assistance or dispute settlement etc.. 

 
 

III.A. PROVISIONS FOR ORIGIN DETERMINATION 

 
The part of origin legislation devoted to the determination of the preferential origin provides the 
guiding principles and conditions for acquiring originating status. They also contain the definitions 
which explain the terminology used in the origin legislation. They may also add leniency to the 
rules of origin determination, alleviating the impact of the product specific rules through general 
tolerances/de minimis rules, cumulation/accumulation possibilities or other derogations (derogation 
to the principle of territoriality, etc.). By contrast, they may also render the application of the rules 
of origin more restrictive with provisions on insufficient working or processing operations/non-
qualifying operations or the application of a no-drawback rule. 
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III.A.1. Definitions 

Explanation on "Definitions" 

Definitions constitute an important part of origin legislation, as they explain major terminology 
used in the legal wording of the origin provisions.  In order to apply the origin rules, it is 
essential to be familiar with the meaning of the various terms used in the context of the origin 
rules. 

 
The ATIGA stipulates definitions regarding origin rules in the general provisions chapter, the 
origin chapter and the annex regarding origin certification operation. 
 
The NAFTA groups different definitions which may concern origin according to the relevant 
parts of the agreement in the general part, the origin chapter and the chapter regarding 
customs procedures. 
 
The legal definitions of the origin provisions in the PAN-EURO-MED Convention are listed in 
the beginning  of Appendix 1 (Article 1). 
 
Definitions in the TPP are grouped in different parts of the agreement.  Besides the core origin 
definitions found in Chapter 3 (Rules of Origin and Origin Procedures), there are also other 
definitions which are useful for the correct understanding and application of the origin 
provisions in the TPP Agreement. In addition to the definitions found in the ATIGA, PAN-EURO-
MED and NAFTA origin systems, the TPP Agreement has new definitions such as “recovered 
material” and “remanufactured good”. 
 
Table III.A.1-1. Major differences with regard to the definitions between the ATIGA, the 
NAFTA, the PAN-EURO-MED and the TPP origin legislations 

ATIGA NAFTA PAN-EURO-MED TPP Remarks 

Production means 
methods of obtaining 
goods, including 
growing, mining, 
harvesting, raising, 
breeding, extracting, 
gathering, collecting, 
capturing, fishing, 
trapping, hunting, 
manufacturing, 
producing, processing 
or assembling goods. 

Production means 
growing, mining 
harvesting, fishing, 
trapping, hunting, 
manufacturing, 
processing or 
assembling a good 
 

Manufacture  means 
any kind of working or 
processing including 
assembly or specific 
operations 
 

Production means 
operations including 
growing, cultivating, 
raising, mining, 
harvesting, fishing, 
trapping, hunting, 
capturing, collecting, 
breeding, extracting, 
aquaculture, gathering, 
manufacturing, 
processing or 
assembling a good 

The NAFTA context 
subsumes under the 
definition of 
“production” elements 
which are dealt with in 
the PAN-EURO-MED 
context under “wholly 
obtained”. The ATIGA 
and TPP definitions 
are the same. 

Materials means any 
matter or substance 
used or consumed in 
the production of 
goods or physically 
incorporated into 
another good or are 
subject to a process in 
the production of 
another good 
 

Material means a 
good that is used in the 
production of another 
good, and includes a 
part or an ingredient 

Material means any 
ingredient, raw 
material, component or 
part, etc., used in the 
manufacture of the 
product 
 

Material means a 
good that is used in the 
production of another 
good 
 

The same meaning in 
the PAN-EURO-MED, 
the NAFTA the ATIGA 
and the TPP contexts. 

---- Self-produced 
material means a 
material that is 
produced by the 
producer of a good and 
used in the production 
of that good. 

----   

---- ---- Product means the 
product being 
manufactured, even if 
it is intended for later 
use in another 
manufacturing 
operation 
 

----  

Producer means a Producer means a ---- Producer means a  
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ATIGA NAFTA PAN-EURO-MED TPP Remarks 

natural or juridical 
person who carries out 
production 
 

person who grows, 
mines, harvests, 
fishes, traps, hunts, 
manufactures, 
processes or 
assembles a good 
 

person who engages in 
the production of a 
good 

Goods shall include 
materials and/or 
products, which can be 
wholly obtained or 
produced, even if they 
are intended for later 
use as materials in 
another production 
process. For the 
purposes of this 
Chapter, the terms 
“goods” and “products” 
can be used 
interchangeably 
 

---- 
 

Goods means both 
materials and products 

Good means any 
merchandise, product, 
article or material 

The NAFTA context 
does not know the 
expression of goods as 
a general notion for all 
kind of commodities, 
being intermediate 
inputs for the 
manufacturing or the 
final result of a 
manufacturing 
operation. 
 

Originating goods or 
originating material 
means goods or 
material that qualifies 
as originating in 
accordance with the 
provisions of this 
Chapter 

Goods of a Party 
means domestic 
products as these are 
understood in the 
General Agreement on 
Tariffs and Trade or 
such goods as the 
Parties may agree, and 
includes originating 
goods of that Party 
 

---- 
 

Goods of a Party 
means domestic 
products as these are 
understood in GATT 
1994 or such goods as 
the Parties may agree, 
and includes 
originating goods of a 
Party 
 
Originating good or 
originating material 
means a good or 
material that qualifies 
as originating in 
accordance with this 
Chapter 

This NAFTA definition 
is found in Part One: 
General Part, Chapter 
Two: General 
definitions. 
 
The NAFTA context 
defines “goods of a 
party” in a broader 
sense that the 
equivalent meaning of 
such a term in the 
PAN-EURO-MED 
context.  Whereas in 
the PAN-EURO-MED 
understanding “goods 
of a Party” is an 
“originating good” 
according to a free 
trade arrangement, 
The NAFTA context 
subsumes not only 
“originating goods” but 
also domestically 
produced goods under 
such a definition. 
 

---- 
 
 
 
 
 
 
 
 

Customs Valuation 
Code means the 
Agreement on 
Implementation of 
Article VII of the 
General Agreement on 
Tariffs and Trade, 
including its 
interpretative notes 

Customs value 
means the value as 
determined in 
accordance with the 
1994 Agreement on 
implementation of 
Article VII of the 
General Agreement on 
Tariffs and Trade 
(WTO Agreement on 
customs valuation) 
 

Customs Valuation 
Agreement means the 
Agreement on 
Implementation of 
Article VII of the 
General Agreement on 
Tariffs and Trade 
1994, set out in Annex 
1A to the WTO 
Agreement 
 

Note that the NAFTA 
definition is not listed 
under Chapter Four 
(Rules of Origin) but as 
a definition of General 
Application in Article 
201 in the General 
Part under Chapter 
Two: General 
Definitions. 
 
 
In the ATIGA 
definition, the valuation 
definition is under the 
FOB definition. 

FOB means the free-
on-board value of the 
goods, inclusive of the 
costs of transport to 
the port or site of final 
shipment abroad. The 
valuation shall be 
made in accordance 
with Article VII of 
GATT 1994 and the 
Agreement on the 

F.O.B means free on 
board, regardless of 
the mode of 
transportation, at the 
point of direct shipment 
by the seller to the 
buyer 

Ex-works price 
means the price paid 
for the product ex 
works to the 
manufacturer in the 
Contracting Parties in 
whose undertaking the 
last working or 
processing is carried 
out, provided the price 
includes the value of 

--- Due to the different 
calculation methods 
used for the 
determination of the 
value added/regional 
value content 
requirements, there 
are different 
terminologies used in 
the PAN-EURO-MED, 
the NAFTA and the 
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ATIGA NAFTA PAN-EURO-MED TPP Remarks 

Implementation of 
Article VII of GATT 
1994 as contained in 
Annex 1A to the WTO 
Agreement 

all the materials used, 
minus internal taxes 
which are, or may be 
repaid when the 
product obtained is 
exported 
 

ATIGATIGA Origin 
Systems. There is no 
definition of FOB in the 
TPP Origin System. 
 
(Differences between 
the calculation modes 
see: substantial 
transformation) 
 

Customs value of 
goods means the 
value of goods for the 
purposes of levying ad 
valorem customs 
duties on imported 
goods; 
 
 

--- Value of materials 
means the customs 
value at the time of 
importation of the non-
originating materials 
used, or, if this is not 
known and cannot be 
ascertained, the first 
ascertainable price 
paid for the materials 
in the Contracting 
Parties. 

Value of the good 
means the transaction 
value of the good 
excluding any costs 
incurred in the 
international shipment 
of the good. 
 

In the NAFTA context, 
the different methods 
to calculate the value 
is extensively 
explained Article 402 
“Regional Value 
Content”. Reference is 
made in this article to 
the notion of 
“transaction value”. 
 
Furthermore, there are 
specific definition in 
the NAFTA context for 
different terminologies 
of “cost”, i.e. net cost 
of a good, non-
allowable interest cost, 
royalties, sales 
promotion, marketing 
and after-sales service 
costs, shipping and 
packing costs, total 
cost. 
 
These definitions may 
help to calculate the 
regional value content 
criteria. 
 

Costs, Insurance and 
Freight (CIF) means 
the value of the goods 
imported, and includes 
the costs of freight and 
insurance up to the 
port or place of entry 
into the country of 
importation. The 
valuation shall be 
made in accordance 
with Article VII of 
GATT 1994 and the 
Agreement on the 
Implementation of 
Article VII of GATT 
1994 as contained in 
Annex 1A to the WTO 
Agreement 
 

Transaction value 
means the price 
actually paid or 
payable for a good or 
material with respect to 
a transaction of, except 
for the application of 
Article 403(1) or 
403(2)(a), the producer 
of the good, adjusted 
in accordance with the 
principle of paragraphs 
1, 3 and 4 of the 
Customs Valuation 
Code, regardless of 
whether the good or 
material is sold for 
export 
 

--- Transaction value 
means the price 
actually paid or 
payable for the good 
when sold for export or 
other value determined 
in accordance with the 
Customs Valuation 
Agreement 
 

 

--- --- Value of originating 
materials means the 
value of such materials 
as defined in “value of 
materials” applied 
mutatis mutandis 
 

---  

--- --- Value added shall be 
taken to be the ex-
works price minus the 
customs value of each 
of the materials 
incorporated which 
originate in the other 
countries referred to in 
Articles 3 and 4 with 
which cumulation is 
applicable or, where 

--- The NAFTA’s 
equivalent definitions 
for value added 
calculations are found 
in Article 402 “regional 
value content”. 
 
Also the ATIGA’s 
definition for value 
added calculations is 
stipulated in Article 29 
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ATIGA NAFTA PAN-EURO-MED TPP Remarks 

the customs value is 
not known or cannot 
be ascertained, the 
first ascertainable price 
paid for the materials 
in the Contracting 
Parties 
 

“calculation of regional 
value content”. 
 
A direct comparison of 
the PAN-EURO-MED, 
the NAFTA and the 
ATIGA methodologies 
for value calculation is 
in fact not possible 
since the basis for the 
calculations are 
substantially different. 
 

Harmonized System 
or HS means the 
Harmonized 
Commodity Description 
and Coding System set 
out in the Annex to the 
International 
Convention on the 
Harmonized 
Commodity Description 
and Coding System, 
including any 
amendments adopted 
and implemented by 
the Member States in 
their respective laws 

Harmonized System 
(HS) means the 
Harmonized 
Commodity Description 
and Coding System, 
and its legal notes, and 
rules as adopted and 
implemented by the 
Parties in their 
respective tariff laws 
 

Chapters and 
headings mean the 
chapters and the 
headings (four-digit 
codes) used in the 
nomenclature which 
makes up the 
Harmonized 
Commodity Description 
and Coding System, 
referred to in the 
Protocol as “the 
Harmonized System” 
or “HS” 
 

Harmonized System 
(HS) means the 
Harmonized 
Commodity Description 
and Coding System, 
including its General 
Rules of Interpretation, 
Section Notes, Chapter 
Notes and Subheading 
Notes as adopted and 
implemented by the 
Parties in their 
respective laws 
 
 

The reference to the 
HS in the NAFTA 
context is contained in 
Article 201 under Part 
One: General Part, 
Chapter Two: General 
Definitions and not in 
the origin chapter 
itself. 
Also in the ATIGA, the 
definition of the HS is 
found under Chapter 
One: General 
Provisions, Article 2 
General Definitions. 
HS in the TPP 
Agreement origin 
model is found in 
Chapter 1 Article 1.3. 
 

--- --- Classified  refers to 
the classification of a 
product or “material 
under a particular 
heading 
 

---  

--- 
 

--- 
 
 

Consignment means 
products which are 
either sent 
simultaneously from 
one exporter to one 
consignee or covered 
by a single transport 
document covering 
their shipment from the 
exporter to the 
consignee or, in the 
absence of such a 
document, by a single 
invoice 
 

--- 
 

 

--- --- --- 
 

Recovered material 
means a material in 
the form of one or 
more individual parts 
that results from: (a) 
the disassembly of a 
used good into 
individual parts; and 
(b) the cleaning, 
inspecting, testing or 
other processing of 
those parts as 
necessary for 
improvement to sound 
working condition 
 

 

--- --- --- 
 

Remanufactured 
good means a good 
classified in HS 
Chapters 84 through 
90 or under heading 
94.02 except goods 
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classified under HS 
headings 84.18, 85.09, 
85.10, and 85.16, 
87.03 or subheadings 
8414.51, 8450.11, 
8450.12, 8508.11, and 
8517.11, that is entirely 
or partially composed 
of recovered materials 
and: (a) has a similar 
life expectancy and 
performs the same as 
or similar to such a 
good when new; and  
(b) has a factory 
warranty similar to that 
applicable to such a 
good when new 
 

 
The matrix above tries to compare different terminologies contained in the definitions found in 
the ATIGA, the NAFTA, the PAN-EURO-MED and the TPP systems.  Although the terms for 
definition are mainly the same in many agreements, the definitions are not harmonized and it 
might be possible that the meaning of the same term has different legal interpretation in 
different agreements.  A slightly different definition might have considerable effects on the 
interpretation and application of origin rules.   
 
The comparison shows the difficulties to compare different origin approaches where the 
terminology sometimes is congruent, but in many cases has another meaning or is referring to 
other parameters.   
 
It also shows the definitions which in one origin legislation are aggregated under one specific 
article, their equivalent explanation might be found under other articles dealing with specific 
topics or explaining the definitions under different entries in “general parts” of a free trade 
agreement or in the “origin provisions” itself.  This means that there is no general approach with 
regard to “definitions”.  The table does not contain all definitions, but the full list of relevant 
definitions can be found in the various agreements and in the text below relating to definitions in 
different origin systems. 
 
The consultation of the definitions is one of the first steps to take when applying origin 
provisions. 

 

"Definitions" in Different Origin Systems 

ATIGA Origin System 

The ASEAN Trade in Goods Agreement (ATIGA)  contains definitions regarding rules of 
origin  in the Chapter on “General Provisions”, in the first article of the origin Chapter and the 
first article under the Annex regarding origin certification operation. 
 
Chapter 1: General Provisions (Article 2) 
 

Article 2 defines terms relevant to the whole Agreement. Some of the definitions, such as  
“customs authorities”, “customs duties”, “customs laws”, “customs value of goods”,  
“Harmonized System or HS”, “originating goods” and “preferential tariff treatment” are 
also linked to the ATIGA rules of origin. 
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Chapter 3: Rules of Origin (Article 25) 
 

The Article stipulates terms with regarding to rules of origin such as “aquaculture”, “Costs, 
Insurance and Freight (CIF) ”, “FOB”, “generally accepted accounting principles (GAAP) ”, 
“goods”, “identical and interchangeable materials”, “materials”, “originating goods or 
originating material”, “packing materials and containers for transportation”, “production” 
and “product specific rules”. 

 
Annex 8: Operational Certification Procedure for the Rules of Origin under Chapter 3 
(Rule 1) 
 

The rule explains terms related to operational certificate procedure such as “back-to-back 
Certificate of Origin”, “exporter”, “importer”, “issuing authority”, “producer” and “Electronic 
Certificate of Origin (e-Form D)”. 

 

NAFTA Origin System 

Definitions used for the understanding of the legal text in the North American Free Trade 
Agreement (NAFTA) are grouped in different parts of the agreement.  Besides the core 
origin definitions found in Chapter 4: Rules of Origin, there are also other definitions which 
are useful for the correct understanding and application of the origin provision (  Chapter 2: 
General Definitions and in Chapter 5: Customs Procedures). 
 
Chapter 2: General Definitions (Article 201) 

 
Article 201 defines terms relevant to the whole agreement. However many of these terms 
are also related to origin and have to be taken into account, such as “Customs Valuation 
Code” “goods of a Party”, “Harmonized System (HS)”, “originating”, “person”, “person of a 
Party” and “territory”. 

 
A distinction has to be made between “goods of a Party” and “originating”.  Attention is 
drawn to the fact that the term “goods of a Party” in most other preferential agreements 
means all goods considered to be “originating” according the relevant origin provisions 
whereas in the NAFTA text the term subsumes all domestic products including 
“originating goods”.  
 
Annex 201.1 lists certain country-specific definitions, i.e. the definition of “territory” with 
respect to Canada, Mexico and the US. 

 
Chapter 3: National Treatment and Market Access for Goods, Annex 300-B: Textile 
and Apparel Goods (Section 10: Definitions) 
 

The definitions for textiles and apparel goods can also play a role for origin 
purposes.  The terms defined in Section 10 of Annex 300-B include “average yarn 
number”, “category”, “exporting Party”, “importing Party” and “wool apparel”. 

 
Chapter 4: Rules of Origin (Article 415) 

 
Chapter Four is dedicated to rules of origin. Article 415 contains definitions ranging from 
very general and broad terms to very specific terms: “class of motor vehicles”, “F.O.B.”, 
fungible goods or fungible materials”, “goods wholly obtained or produced entirely in the 
territory of one or more of the Parties”, “identical or similar goods”, “indirect material”, 
“intermediate material”, “marque”, “material”, “model line”, motor vehicle assembler”, “new 
building”, “net cost”, “net cost of a good”, “non-allowable interest costs”, non-originating 
good or non-originating material”, “producer”, “production”, “reasonably allocate”, “refit”, 
“related person”, “royalties”, “sales promotion, marketing and after-sales service costs”, 
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“self-produced material”, “shipping and packing costs”, “size category”, ‘total cost”, 
“transaction value”, “used” and “underbody”.  
 

 
Chapter 5: Customs Procedures (Article 514) 

 
Specific terms related to customs procedures are defined in Chapter Five. Some terms in 
the list of definitions in this chapter refer to definitions given under Chapter Four: Rules of 
Origin, i.e. definitions of “material”, “net cost of a good”, “producer”, “production”, 
“transaction value” and “used”.  The following terms are further defined: “commercial 
importation”, “customs administration”, “determination of origin”, “exporter in the territory 
of a Party”, “identical goods”, “importer in the territory of a Party”, “intermediate material”, 
“preferential tariff treatment”, “Uniform Regulations” and “value”. 

 

PAN-EURO-MED Origin System 

Definitions with regard to the application of rules of origin in the Regional Convention on 
pan-Euro-Mediterranean preferential rules of origin are set in Article 1 of Appendix I “The 
definition of the concept of ‘originating products’ and methods of administrative cooperation”. 
 
Title I: General Provisions (Article 1) 
 

The Convention defines the meaning of “manufacture”, “material”, “product”, “goods”, 
“customs value”, “ex-works price”, “value of materials”, “value of originating materials”, 
“value added”, “chapters” and “headings”, “classified”, “consignment”, territories” and 
“customs authorities of the Contracting Party”. 

 

TPP Origin System 

Definitions used for the understanding of the legal text in the TPP are grouped in different 
parts of the agreement.  Besides the core origin definitions found in Chapter 3 “Rules of 
Origin and Origin Procedures”, there are also other definitions which are useful for the 
correct understanding and application of the origin provisions in the TPP Agreement. 
 
In addition to the definitions found in the PAN-EURO-MED, NAFTA and ATIGA origin system, 
the TPP Agreement has new definitions such as “recovered material” and “remanufactured 
good”. 
 
Chapter 1 “Initial Provisions and General Definitions” (Article 1.3 and Annex 1-A): 
 

In Chapter 1 of the TPP Agreement we find the initial provisions, “General Definitions” 
and “Party-Specific” definitions.  Article 1.3 defines terms such as “Agreement”, ‘’customs 
administration”,  “customs duty”, “Customs Valuation Agreement”, “days”, “goods”, “goods 
of a Party”, “Harmonized System  (HS)”, “heading”, “national”, “originating”, “Party”, 
“person”, “person of a Party”, “preferential tariff treatment”, “recovered material”, 
“remanufactured good”, “Safeguards Agreement”, “subheading”, “territory” and “textile or 
apparel good”. 

 
These terms are related to origin and have to be taken into account for the application of 
the origin legislation of the TPP.  
 
Annex 1-A lists certain Party-specific definitions, e.g. the definition of “customs 
administration”, “territory”, with respect to the parties in the TPP agreement. 
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Chapter 3 “Rules of Origin and Origin Procedures” (Article 3.1) 
 

The Article stipulates terms with regarding to Rules of Origin such as "aquaculture", 
“fungible goods or materials”, "Generally Accepted Accounting Principles", "good", 
"indirect material", "material",  “non-originating good or non-originating material”, 
“originating good or originating material", "packing materials and containers for shipment", 
“producer", “production” “transaction value” and “value of the good”.   

 
Chapter 4 “Textile and Apparel Goods” (Article 4.1) 
 

This Article defines specific terms related to textile and apparel goods such as “customs 
offence” and “transition period”. 
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III.A.2. General Requirements for Origin Determination / Originating 
Goods / Origin Criteria 

Explanation on "General Requirements for Origin Determination / Originating Goods / 
Origin Criteria" 

The provision for "General Requirements for Origin Determination" is the core origin provision 
stipulating the criteria to be fulfilled within the free trade area so that goods can be considered 
as originating. 
 
The core requirements for origin determination generally include the following two broad 
requirements:  

 goods wholly obtained or produced (where only one country or area is involved in the 
production of the good); or 

 goods substantially transformed or goods that satisfy the applicable requirements of 
product specific rules (where inputs from more than one country or area are used in the 
production of the good). 

 
The origin conferring requirements are based on these two criteria in the ATIGA and the PAN-
EURO-MED origin legislations whereas the NAFTA and the TPP Agreement have more criteria 
and requirements for originating goods. 
 
In addition, there are two types of requirements as to where the goods are obtained or 
produced : the goods have to satisfy the above mentioned requirement either i) in a single party 
or ii) in one or more of the parties to the agreement, in order to be treated as originating goods.  
The ATIGA and the PAN-EURO-MED use the former type, while the NAFTA and the TPP use 
the latter type. 
 
Table III.A.2-1. Major differences with regard to the "General Requirements for Origin 
Determination" between the ATIGA, the NAFTA, the PAN-EURO-MED and the TPP origin 
systems 

ATIGA NAFTA Origin System PAN-EURO-MED TPP Origin System 

Article 26: Origin Criteria 
 

Article 401: Originating 
Goods 

Article 2: General 
Requirements 

Article 3.2: Originating Goods 

For the purposes of this 
Agreement, a good imported 
into the territory of a Member 
State from another Member 
State shall be treated as an 
originating good if it conforms 
to the origin requirements 
under any one of the 
following conditions: 

Except as otherwise provided 
in this Chapter, a good shall 
originate in the territory of a 
Party where: 

For the purpose of 
implementing the relevant 
Agreement, the following 
products shall be considered 
as originating in a 
Contracting Party when 
exported to another 
Contracting Party: 

Except as otherwise provided 
in this Chapter, each Party 
shall provide that a good is 
originating if it is: 

(a) a good which is wholly 
obtained or produced in 
the exporting Member 
State as set out and 
defined in Article 27; or 

 

a) the good is wholly 
obtained or produced 
entirely in the territory of 
one or more of the 
Parties, as defined in 
Article 415;  

 

(a) products wholly obtained 
in the Contracting Party, 
within the meaning of 
Article 4; 

 

(a) wholly obtained or 
produced entirely in the 
territory of one or more of 
the Parties as established 
in Article 3.3 (Wholly 
Obtained or Produced 
Goods); 

(b) a good not wholly 
obtained or produced in 
the exporting Member 
State, provided that the 
said goods are eligible 
under Article 28 or Article 
30. 

b) each of the non-originating 
materials used in the 
production of the good 
undergoes an applicable 
change in tariff 
classification set out in 
Annex 401 as a result of 
production occurring 
entirely in the territory of 
one or more of the 
Parties, or the good 
otherwise satisfies the 
applicable requirements of 
that Annex where no 
change in tariff 
classification is required, 

(b) products obtained in the 
Contracting Party 
incorporating materials 
which have not been 
wholly obtained there, 
provided that such 
materials have undergone 
sufficient working or 
processing in that 
Contracting Party within 
the meaning of Article 5; 

 

(c) produced entirely in the 
territory of one or more of 
the Parties using non-
originating materials 
provided the good 
satisfies all applicable 
requirements of Annex 3-
D (Product-Specific Rules 
of Origin), 

Back to Table of Contents 
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and the good satisfies all 
other applicable 
requirements of this 
Chapter;  

 

 c) the good is produced 
entirely in the territory of 
one or more of the Parties 
exclusively from 
originating materials; or  

 

 (b) produced entirely in the 
territory of one or more of 
the Parties, exclusively 
from originating materials; 
or 

 d) except for a good provided 
for in Chapters 61 through 
63 of the Harmonized 
System, the good is 
produced entirely in the 
territory of one or more of 
the Parties but one or 
more of the non-
originating materials 
provided for as parts 
under the Harmonized 
System that are used in 
the production of the good 
does not undergo a 
change in tariff 
classification because  

  
(i) the good was imported 

into the territory of a 
Party in an 
unassembled or a 
disassembled form 
but was classified as 
an assembled good 
pursuant to General 
Rule of Interpretation 
2(a) of the 
Harmonized System, 
or  

 
(ii) the heading for the 

good provides for and 
specifically describes 
both the good itself 
and its parts and is 
not further subdivided 
into subheadings, or 
the subheading for the 
good provides for and 
specifically describes 
both the good itself 
and its parts,  

 
provided that the regional 
value content of the good, 
determined in accordance 
with Article 402, is not less 
than 60 percent where the 
transaction value method 
is used, or is not less than 
50 percent where the net 
cost method is used, and 
that the good satisfies all 
other applicable 
requirements of this 
Chapter. 

  

   and the good satisfies all 
other applicable 
requirements of this Chapter. 

    

 
  



 

34 |P a g e   

 

"General Requirements for Origin Determination / Originating Goods / Origin 
Criteria" in Different Origin Systems 

ATIGA Origin System 

Article 26 stipulates the general requirements for origin determination. 
Goods are treated as originating when they; 
 

 are “wholly obtained or produced” in the Exporting Member 
State; or 

 satisfy conditions under Article 28 (Not Wholly Obtained or 
Produced Goods) or Article 30 (Accumulation). 

 
Article 26 refers to relevant articles where more precise definitions are 
given: 

 for “wholly obtained or produced” products, reference is made 
to Article 27 

 for “Not Wholly Obtained or Produced Goods” products, 
reference is made to Article 28 

 for goods subject to “Accumulation”, reference is made to 
Article 30. (see “Accumulation / Cumulation”). 

 

NAFTA Origin System 

Article 401 sets out the general requirements to identify originating 
goods for which NAFTA benefits may be requested.  A good is 
treated as originating when it: 
 

 is “wholly obtained or produced” in one or more of the 
Parties to the NAFTA; 

 fulfils the requirements set out in Annex 401 (Specific 
Rules of Origin) in one or more of the Parties to the 
NAFTA; 

 is produced in one or more of the Parties to the NAFTA 
exclusively from originating materials; or 

 is produced in one or more of the Parties to the NAFTA but 
one or more of the non-originating materials do not 
undergo a change in tariff classification because 
 
(i) the good was imported in an unassembled or a disassembled form but was 

classified as an assembled good by General Ruled of Interpretation 2(a) of the HS, 
or  

(ii) the heading for the good provides for and specifically describes both the good 
itself and its parts and is no further subdivided into subheadings, or the 
subheading for the good provides for and specifically describes both the good 
itself and its parts, provided that the regional value content of the good is not less 
than 60 % (transaction value method) / 50 % (net cost method).  

 
Article 401 refers to relevant articles where more precise definitions are given: 

 for “wholly obtained or produced” products, reference is made to Article 415 

 for “goods which satisfy the applicable requirements of product specific rules”, 
reference is made to Annex 401 (Specific Rules of Origin) 

 for calculation of the regional value content, reference is made to Article 402. 
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PAN-EURO-MED Origin System 

Article 2 sets out the general requirements to identify originating 
goods.  Goods are treated as originating when they are either: 
 

 “wholly obtained” in a Contracting Party; or 

 “sufficiently worked or processed”(i.e. substantially 
transformed) in the Contracting Party. 

 
Article 2 refers to further articles where more precise definitions 
are given: 
 

 for “wholly obtained” products, reference is made to 
Article 4 

 for “sufficiently worked or processed” (i.e. substantially 
transformed) products reference is made to Article 5. 

 
Note that there is a partial redundancy in the text since the origin determination requirements 
are outlined separately for the two free trade partner countries of the respective preferential 
trade agreement (see paragraph 1 (c) of Article 2).  This is necessary since there is a 
different approach within the partner countries of the European Economic Area (EEA) with 
regard to cumulation (full cumulation) compared to the partner countries outside the EEA 
(diagonal cumulation). 
 

TPP Origin System 

Article 3.2 of the TPP Agreement sets out the general requirements to 
identify originating goods for which TPP benefits maybe requested. 
 
A good shall be considered to be originating if it is: 
 

 “wholly obtained or produced” in one or more of the Parties to the 
TPP; 

 produced in one or more of the Parties, exclusively from originating 
materials; or 

 produced in one or more of the Parties using non-originating 
materials provided the good meets the requirements stipulated in 
Annex 3-D (Product-Specific Rules of Origin), 
 

and the good satisfies all other applicable requirements of Chapter 3. 
 

Article 3.2 refers to relevant articles where more precise definitions are given: 
 

 for “wholly obtained or produced” products, reference is made to Article 3.3 (Wholly 
Obtained or Produced Goods); 

 for “goods which satisfy the applicable requirements of product specific rules”, 
reference is made to Annex 3-D (Product-Specific Rules of Origin). 

 
 

https://ustr.gov/trade-agreements/free-trade-agreements/trans-pacific-partnership/tpp-full-text
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III.A.2.a. Wholly Obtained or Produced Goods 

Explanation on "Wholly Obtained or Produced Goods" 

The criterion “wholly obtained or produced” is one of the two basic types of origin criteria 
which have to be fulfilled for the purpose of determining the country of origin of a commodity 
in preferential trade relations.  It is mainly used for natural products and for goods made from 
natural products which are obtained entirely in one country or area, comprising products 
extracted or harvested in a country and live animals born, raised or hunted there. The scope 
of “wholly obtained or produced” is normally interpreted in a very strict way, insofar as the 
addition of imported parts or materials excludes such products from being “wholly obtained 
or produced”.  
 
Commodities with imported parts or materials cannot be considered to be “wholly obtained 
or produced”.  Such products must be “substantially transformed” or satisfy the applicable 
requirement set out in the general provisions or in the product specific rules (PSRs), if they 
are to be considered as originating in the context of a specific free trade agreement.  
 
The Revised Kyoto Convention depicts in Specific Annex K/Chapter 1 under Standard 2, the 
definition of “wholly obtained goods”.  
 

 
Revised Kyoto Convention, Specific Annex K / Chapter 1  

 
2. Standard  
Goods produced wholly in a given country shall be taken as originating in that country.  The following only shall be 
taken to be produced wholly in a given country:  
a) mineral products extracted from its soil, from its territorial waters or from its seabed; 
b) vegetable products harvested or gathered in that country; 
c) live animals born and raised in that country; 
d) products obtained from live animals in that country; 
e) products obtained from hunting or fishing conducted in that country; 
f) products obtained by maritime fishing and other products taken from the sea by a vessel of that country; 
g) products obtained aboard a factory ship of that country solely from products of the kind covered by paragraph 

(f) above; 
h) products extracted from marine soil or subsoil outside that country’s territorial waters, provided that the 

country has sole rights to work that soil or subsoil; 
i) scrap and waste from manufacturing and processing operations, and used articles, collected in that country 

and fit only for the recovery of raw materials; 
j) goods produced in that country solely from the products referred to in paragraphs (a) to (ij) above. 

 

 
The criterion of “wholly obtained or produced” is fulfilled when the good is obtained or 
produced entirely in one contracting party (or in the NAFTA and TPP context in the territory 
of one or more of the contracting parties). 
 
Origin legislations set out the different productions which are considered to be “wholly 
obtained or produced” in an exhaustive list.  Virtually all origin legislation models use the 
criterion of “wholly obtained or produced”, but the list of products is adapted in each case 
which makes it necessary to always consult the relevant legal text. 
 
The comparison between the ATIGA, the NAFTA, PAN-EURO-MED and the TPP 
approaches for “wholly obtained” reveals that the four origin legislations use the 
specifications from the standards given in the Revised Kyoto Convention. The NAFTA model 
has one additional criterion for goods taken from outer space. 

  

Back to Table of Contents 
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Table III.A.2.a-1. Comparison of "Wholly Obtained or Produced Goods" in the ATIGA, 
the NAFTA, the PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 

a)  Minerals and other 
naturally occurring 
substances, not included 
in paragraphs b) to e) of 
this Article, extracted or 
taken from its soil, 
waters, seabed or 
beneath its seabed; 

a)  mineral goods extracted 
in the territory of one or 
more of the Parties; 

a)  mineral products 
extracted from their soil 
or from their seabed; 

f) a mineral or other 
naturally occurring 
substance, not included 
in subparagraphs (a) 
through (e), extracted or 
taken from there;   

b)  Plant and plant 
products, including fruit, 
flowers, vegetables, 
trees, seaweed, fungi and 
live plants, grown and 
harvested, picked or 
gathered in the exporting 
Member State;  

b)  vegetable goods, as 
such goods are defined in 
the Harmonized System, 
harvested in the territory 
of one or more of the 
Parties; 

b)  vegetable products 
harvested there; 

a) a plant or plant good, 
grown, cultivated, 
harvested, picked or 
gathered there; 

  
  
  

c)  Live animals, including 
mammals, birds, fish, 
crustaceans, molluscs, 
reptiles, bacteria and 
viruses, born and raised 
in the exporting Member 
State;  

c)  live animals born and 
raised in the territory of 
one or more of the 
Parties; 

c)  live animals born and 
raised there; 

b) a live animal born and 
raised there; 

  
  
  

d)  Goods obtained from 
live animals in the 
exporting Member State; 

  d)  products from live 
animals raised there; 

c) a good obtained from a 
live animal there; 

   

e)  Goods obtained from 
hunting, trapping, fishing, 
farming, aquaculture, 
gathering or capturing 
conducted in the 
exporting Member State; 

d)  goods obtained from 
hunting, trapping or 
fishing in the territory of 
one or more of the 
Parties  

e)  products obtained by 
hunting or fishing 
conducted there; 

d) an animal obtained by 
hunting, trapping, fishing, 
gathering or capturing 
there; 

  
  

      e) a good obtained from 
aquaculture there; 

f) Products of sea-fishing 
taken by vessels 
registered with a Member 
State and entitled to fly its 
flag and other products 
taken from the waters, 
seabed or beneath the 
seabed outside the 
territorial waters of that 
Member State, provided 
that that Member State 
has the rights to exploit 
such waters, seabed and 
beneath the seabed in 
accordance with 
international law  

e)  goods (fish, shellfish 
and other marine life) 
taken from the sea by 
vessels registered or 
recorded with a Party and 
flying its flag;  

f)   products of sea fishing 
and other products taken 
from the sea outside the 
territorial waters of the 
Parties by their vessels; 

g) fish, shellfish and other 
marine life taken from the 
sea, seabed or subsoil 
outside the territories of 
the Parties and, in 
accordance with 
international law, outside 
the territorial sea of non-
Parties

 
by vessels that 

are registered, listed or 
recorded with a Party and 
entitled to fly the flag of 
that Party;  

  

g) Products of sea-fishing 
and other marine 
products taken 
from the high seas by 
vessels registered with a 
Member State and 
entitled to fly the flag of 
that Member State; 

 j) products extracted from 
marine soil or subsoil 
outside their territorial 
waters provided that they 
have sole rights to work 
that soil or subsoil;  

  

h) Products processed 
and/or made on board 
factory ships registered 
with a Member State and 
entitled to fly the flag of 
that Member State, 
exclusively from products 
referred to in paragraph 
(g) of this Article;  

f)   goods produced on 
board factory ships from 
the goods referred to in 
subparagraph (e) 
provided such factory 
ships are registered or 
recorded with that Party 
and fly its flag;  

g)  products made aboard 
their factory ships 
exclusively from products 
referred to in (f); 

h) a good produced from 
goods referred to in 
subparagraph (g) on 
board a factory ship that 
is registered, listed or 
recorded with a Party and 
entitled to fly the flag of 
that Party;  

i) Articles collected there 
which  can no longer 
perform their original 
purpose nor are capable 
of being restored or 

g)  goods taken by a Party 
or a person of a Party 
from the seabed or 
beneath the seabed 
outside territorial waters, 

h)  used articles collected 
there fit only for the 
recovery of raw materials, 
including used tyres fit 
only for retreading or for 

i) a good other than fish, 
shellfish and other marine 
life taken by a Party or a 
person of a Party from 
the seabed or subsoil 
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ATIGA NAFTA PAN-EURO-MED TPP 

repaired and are fit only 
for disposal or recovery of 
parts of raw materials, or 
for recycling purposes;  

provided that a Party has 
rights to exploit such 
seabed;  

use as waste; outside the territories of 
the Parties, and beyond 
areas over which non-
Parties exercise 
jurisdiction provided that 
Party or person of that 
Party has the right to 
exploit that seabed or 
subsoil in accordance 
with international law;   

j)  Waste and scrap 
derived         from: 
(i) production in the 
exporting Member State; 
or 
(ii) used goods collected 
in the exporting Member 
State, provided that such 
goods are fit only for the 
recovery of raw materials; 
and  

i)   waste and scrap derived 
from  
(i)   production in the 
territory of one or more of 
the Parties, or  
(ii)   used goods collected 
in the territory of one or 
more of the Parties, 
provided such goods are 
fit only for the recovery of 
raw materials; and  

i)   waste and scrap 
resulting from 
manufacturing operations 
conducted there; 

 j) a good that is:  
(i) waste or scrap derived 

from production there; or  
(ii) waste or scrap derived 

from used goods 
collected there, provided 
that those goods are fit 
only for the recovery of 
raw materials; and 

 

j)   products extracted from 
marine soil or subsoil 
outside their territorial 
waters provided that they 
have sole rights to work 
that soil or subsoil; 

k) Goods obtained or 
produced in the exporting 
Member State from 
products referred to in 
paragraphs a) to k) of this 
Article.  

j)   goods produced in the 
territory of one or more of 
the Parties exclusively 
from goods referred to in 
subparagraphs (a) 
through (i), or from their 
derivatives, at any stage 
of production;  

k)  goods produced there 
exclusively from the 
products specified in (a) 
to (j); 

k) a good produced there, 
exclusively from goods 
referred to in 
subparagraphs (a) 
through (j), or from their 
derivatives.   

  

  h) goods taken from outer 
space, provided they are 
obtained by a Party or a 
person of a Party and not 
processed in a non-Party  

  

    

 
The origin legislation models in the ATIGA, the NAFTA, the PAN-EURO-MED and the TPP 
contexts are similar. The NAFTA model also includes products from outer space into the list 
of “wholly obtained or produced” products.  The goods found in the list of “wholly obtained or 
produced” are normally natural resource based goods or goods produced from such 
materials.  For example, the manufacture of mechanical wood pulp for the paper industry of 
heading 47.01 is considered "wholly obtained" when the wood is harvested in a Contracting 
Party and the chemicals used for the manufacturing of the pulp is originated in a Contracting 
Party. 
 
However the “wholly obtained or produced” concept within these systems does not 
completely exclude the use of imported inputs.  For instance, live animals born and raised in 
the Member State of the ATIGA fulfil the "wholly obtained" criterion even when they were 
procreated by means of imported semen.  In the same manner, plants harvested in a 
Contracting Party are considered to be "wholly obtained" without taking into account the 
origin of the seeds. 
 
The legal wording for “wholly obtained or produced” in the ATIGA and the PAN-EURO-MED 
context is somewhat stricter than in the NAFTA and TPP context requiring that all 
manufacturing or processing operations must take place in a single country and all raw 
materials used in the production (including those raw materials used to make parts and 
components incorporated in the final product) must come from that same country.  The 
NAFTA and TPP origin rules extend the “wholly obtained or produced” requirements to all 
territories of the parties.  However there is virtually no difference between the two wordings 
for “wholly obtained goods/products” in practical terms as the PAN-EURO-MED legislation 
allows the manufacturing of “originating” products from a partner country by means of 
cumulation. 
 
The ATIGA, the PAN-EURO-MED and the TPP origin legislations set out the list of “wholly 
obtained or produced goods” in a separate article whereas the NAFTA model defines “wholly 
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obtained or produced goods” within the article on definitions in the origin chapter (Article 
415). 
 
For the sea fishing industry the “wholly obtained or produced” criterion is very important. The 
sea beyond territorial waters (the open sea) is not considered to belong to the national 
territory of a country. The Revised Kyoto Convention requires that fish caught outside the 
territorial sea and other products extracted from marine soil or subsoil outside a country’s 
territorial waters have to be taken by vessels of that country in order to fulfil the criterion of 
“wholly obtained”. 

 
 
With regard to goods of the sea fishing industry, the provisions on “wholly obtained or 
produced goods” are completed by definitions of a “vessel of a Contracting Party” (see Table 
III.A.2.a-1). 
 
Table III.A.2.a-2. Examples of Goods court by a "Vessel of a Contracting Party" in the 
ATIGA, the NAFTA, the PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 

Example: Fish caught in the 
open sea outside the 
territorial waters by a vessel 
registered in and flying the 
flag of Indonesia are 
considered to be originating 
in Indonesia when landed in 
a Malaysian port.  
  

Example: Fish caught in the 
open sea outside the 
territorial waters by a vessel 
registered in and flying the 
flag of Mexico are 
considered to be originating 
in Mexico when landed in a 
US port.  

Example: Shrimps caught in 
the open sea outside the 
territorial waters by a vessel 
flying the flag of Turkey and 
satisfying the above-
mentioned criteria for 
vessels from contracting 
parties.  When the fish is 
landed in Italy, it is 
considered to be originating 
in Turkey according to the 
“wholly obtained” criterion.  

Example: Fish caught in the 
open sea outside the 
territorial waters by a vessel 
registered in and flying the 
flag of Vietnam are 
considered to be originating. 

 

"Wholly Obtained or Produced Goods" in Different Origin Systems 

ATIGA Origin System 

Article 27 (Wholly Obtained or Produced Goods) stipulates requirements for the goods to 
be considered “wholly obtained or produced” in a Member State in an exhaustive list (see 
Table III.A.2.a-1).  These requirements are found in the agricultural sector, in the mining 
sector and in hunting or fishing activities and the collection of waste.  The scope of 
“wholly obtained or produced goods” also encompasses all the goods that have been 
entirely manufactured with inputs which had been "wholly obtained or produced" in a 
Member State. 

 

NAFTA Origin System 

Article 415 of the NAFTA defines the goods which are considered as “wholly obtained or 
produced” (see Table III.A.2.a-1).  These definitions are found in the agricultural sector, in 
the mining sector and in hunting or fishing activities and the collection of waste and scrap.   
 
Among the four origin systems in this Study, only the NAFTA text has an additional 
criterion for “goods taken from outer space, provided they are obtained by a Party or a 
person of a Party and not processed in a non-Party”. 
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PAN-EURO-MED Origin System 

Article 4 of the PAN-EURO-MED Convention sets out requirements for goods which are 
considered to be “wholly obtained” in a Contracting Party in an exhaustive list (see Table 
III.A.2.a-1).  These requirements are found in the agricultural sector, in the mining sector 
and in hunting or fishing activities and the collection of waste and scrap in a Contracting 
Party. The scope of "wholly obtained products" also encompasses all the goods that have 
been entirely manufactured with inputs which had been "wholly obtained" in a Contracting 
Party. 
 
Paragraph 2 of Article 4 (Wholly obtained products) defines the terms “vessels” and 
“factory ships”, as follows:  
 

Article 4 (Wholly obtained products) 
… 
2.  The terms ‘its vessels’ and ‘its factory ships’ in paragraph 1(f) and (g) shall apply only to 

vessels and factory ships: 
(a) which are registered or recorded in the exporting Contracting Party; 
(b) which sail under the flag of the exporting Contracting Party; 
(c) which are owned to an extent of at least 50 % by nationals of the exporting Contracting 

Party, or by a company with its head office in the exporting Contracting Party, of which 
the manager or managers, Chairman of the Board of Directors or the Supervisory Board, 
and the majority of the members of such boards are nationals of the exporting 
Contracting Party and of which, in addition, in the case of partnerships or limited 
companies, at least half the capital belongs to the exporting Contracting Party or to 
public bodies or nationals of the said Contracting Party; 

(d) of which the master and officers are nationals of the exporting Contracting Party; and 
(e) of which at least 75 % of the crew are nationals of the exporting Contracting Party. 

 

 

TPP Origin System 

Article 3.3 of the TPP defines requirements for goods which are considered to be “Wholly 
Obtained or Produced Goods” in an exhaustive list (see Table III.A.2.a-1).  These 
requirements are found in the agricultural sector, in the mining sector and in hunting or 
fishing activities and the collection of waste and scrap.   
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III.A.2.b. Substantial Transformation / Sufficient Working or Processing 

Explanation on "Substantial Transformation / Sufficient Working or Processing" 

Origin determination of manufactured goods is done on the basis of certain manufacturing 
requirements which should be carried out in the preferential area, in order to guarantee a 
certain amount of manufacturing taking place in the preferential area and ensure minor or 
insufficient transformation operations that are not conferring preferential origin status of 
goods.  Goods are deemed to be originating  when they: 
 
 are entirely obtained or produced in the free trade area ("wholly obtained goods") 

 
This is the case when only one country or area was involved in the production of the 
good.  
 

 are substantially transformed or satisfy the applicable requirements of product specific 
rules in the free trade area.  

 

This is the case where inputs from more than one country are used in the production of a 
good.  Substantial transformation is a production requirement guaranteeing that a 
meaningful manufacturing process has taken place in the free trade area in order to 
confer originating status to a good.  

 
According to the Kyoto Convention 1974 the substantial transformation can be expressed in 
three ways: 
 

 
Kyoto Convention 1974 

 
Standard 3.  
 
Where two or more countries have taken part in the production of the goods, the origin of the 
goods shall be determined according to the substantial transformation criterion. 
 
Notes 
 

1. In practice the substantial transformation criterion can be expressed: 
 

- By a rule requiring a change of tariff heading in a specified nomenclature with 
lists of exceptions, and/or 
 

- By a list of manufacturing or processing operations which confer, or do not 
confer, upon the goods the origin of the country in which those operations 
were carried out, and/or 
 

- By the ad valorem percentage rule, where either the percentage value of the 
materials utilized or the percentage of the value added reaches a specified 
level. 

 

 
  

Back to Table of Contents 
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The WTO Agreement on Rules of Origin in its declaration on preferential rules of origin also 
operates with the concept of substantial transformation: 
 

 
WTO Agreement on Rules of Origin 

ANNEX II (Common Declaration with regard to preferential rules of Origin) 
 
3.  The Members agree to ensure that: 
 

(a) when they issue administrative determinations of general application, the 
requirements to be fulfilled are clearly defined. In particular: 

 
(i) in cases where the criterion of change of tariff classification is applied, 

such a preferential rule of origin, and any exception to the rule, must clearly 
specify the subheadings or headings within the tariff nomenclature that 
are addressed by the rule;  
 

(ii) in cases where the ad valorem percentage criterion is applied, the method for 
calculating this percentage shall also be indicated in the preferential rules of 
origin; 
 

(iii) in cases where the criterion of manufacturing or processing operation is 
prescribed, the operation that confers preferential origin shall be precisely 
specified; 

 

 
In the same way, the Revised Kyoto Convention in a Recommended Practice indicate that 
“Where two or more countries have taken part in the production of the goods, the origin of 
the goods should be determined according to the substantial transformation criterion”, 
including a reference to the Harmonized System as well as a list of operations which do not 
confer origin to a good due to their insufficient contribution to the essential characteristics of 
the good. 
 
Substantial transformation is called “sufficient working or processing”(Article 2 and Article 5) in 
the PAN-EURO-MED context.  
 
In the NAFTA context it is the requirement that “each of the non-originating materials used in the 
production of the good undergoes an applicable …requirement… set out in Annex 401” (Specific 
Rules of Origin). 
 
In the TPP context it is the requirement that “each of the non-originating materials used in the 
production of the good satisfies any applicable …requirement…specified in this Annex (Product-
Specific rules of origin) and satisfies all other applicable requirements of Chapter 3 (Rules of 
Origin and Origin Procedures)”. 
 
In the ASEAN origin legislation “goods shall be deemed to be originating in the Member State 
where working or processing of the goods has taken place” (Article 28). 
 
It is to be noted that there is no fundamental difference in the meaning of these provisions in 
the ATIGA, the NAFTA, the PAN-EURO-MED and the TPP origin legislations. However, the 
wording is somewhat different.  (See General Requirements for Origin Determination / 
Originating Goods / Origin Criteria) 
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"Substantial Transformation / Sufficient Working or Processing " in Different 
Origin Systems 

ATIGA Origin System 

Article 28 stipulates that goods containing non-originating materials are considered to be 
originating in the ASEAN Member State where working or processing of the goods has 

taken place. 
 
As general rules, there are two alternative criteria which have to be met for the goods to 
be originating: 
 

 The goods have a Regional Value Content (RVC) of not less than 40 % calculated 
using the formula set out in Article 29; or 

 All non-originating materials used in the production of the goods have undergone 
a change in HS heading (4-digit) 

 
Notwithstanding the above criteria, goods listed in Annex 3 qualify as originating goods 
when the requirements specified in Annex 3 (product specific rules) are fulfilled. 
 
These product specific rules in Annex 3 are in general set out as alternative rules based 
on changes in tariff classification or on a regional value content criterion. 

 

NAFTA Origin System 

Article 401 (b) stipulates that goods containing non-originating materials are considered 
to be originating in a NAFTA Contracting Party when the requirements specified in Annex 
401 (product specific rules) are fulfilled.  
 
These product specific rules in Annex 401 are in general set out as rules based on 
changes in tariff classification but for some goods the rule is based on a value added 
criterion (regional value content requirement), or as an alternative between the two 
(change in tariff classification and regional value content). 

 

PAN-EURO-MED Origin System 

A product is considered to be sufficiently worked or processed when the working or 
processing requirements in the list of Annex II are fulfilled (Article 5).   
 
The list in Annex II sets out all manufacturing and processing operations to be carried out 
on non-originating materials (inputs). Materials used in the manufacturing process which 
already have acquired originating status are considered as 100 % originating and no 
account shall be taken of non-originating materials included in such originating inputs 
(see absorption and roll-up principle). 

 
  

http://asean.org/asean-economic-community/asean-free-trade-area-afta-council/agreements-declarations/
https://www.nafta-sec-alena.org/Home/Legal-Texts/North-American-Free-Trade-Agreement?mvid=2
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2013:054:FULL&from=EN
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TPP Origin System 

Article 3.2 (Originating Goods) stipulates that goods containing non-originating materials 
are considered to be originating when the requirements specified in Annex 3-D (Product-
Specific Rules of Origin) are fulfilled in the territory of one or more of the Parties. 
 
Annex 3-D, Section A: General Interpretative Notes stipulates that a good is originating if 
each of the non-originating materials used in the production of the good satisfies any 
applicable change in the tariff classification requirement, or the good otherwise satisfies 
the production process requirement, regional value content requirement, or any other 
requirement specified in Annex 3-D.  
 
These product specific rules in Annex 3-D are in general set out as rules based on 
changes in tariff classification with an alternative regional value content criterion. 

https://ustr.gov/trade-agreements/free-trade-agreements/trans-pacific-partnership/tpp-full-text
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III.A.2.b.i. Product Specific Rules / List of Working or Processing 

Explanation on "Product Specific Rules / List of Working or Processing" 

Product Specific Rules/List of Working or Processing are compiled in separate annexes 
to the origin legislation 
The annexes give the applicable product specific rule of origin for the products which are 
grouped according to the Harmonized System (HS) classification.  The degree of 
disaggregation may vary and each preferential agreement has its own grouping of 
products. 
 
The product specific rules of origin / list of working or processing define the requirements 
which have to be fulfilled in order for the goods to be considered originating according to 
the free trade agreement. 
 
There are different ways to present product specific rules of origin. The following three 
methods or criteria are commonly used to paraphrase "substantial transformation / 
sufficient working or processing" requirements: 
 

1) Requirements based on change in tariff classification 
2) Prescribed thresholds of percentages of value addition or regional value content 
3) Descriptions of specified manufacturing or processing operations 

 
In the PAN-EURO-MED as well as the NAFTA, the ATIGA and the TPP origin legislation, 
the product specific rules of origin are compiled in a separate list annexed to the origin 
legislation [Annex II to the Origin Protocol in the PAN-EURO-MED Convention, Annex 
401 (Specific Rules of Origin) in the NAFTA, Annex 3 (Products Specific Rules) in the 
ASEAN model, Annex 3-D (Product-Specific Rules of Origin) and Annex 4-A (Textiles and 
Apparel Product-Specific Rules of Origin) in the TPP Agreement]. 
 
The product specific rules of origin are set out in quite voluminous lists which are defined 
at the HS classification level of disaggregation.  The degree of disaggregation may vary: 
the disaggregation of the product specific rules of origin in the ATIGA, the NAFTA, and 
the TPP models is more detailed than in the PAN-EURO-MED legislation.  In these three 
first agreements, the grouping of the product specific rules is based on HS subheading 
level (HS 6-digits with possibilities of further national disaggregation in the description of 
the goods).  
 
The product specific rules of origin in the PAN-EURO-MED legislation are mainly set out 
in a broader way.  The grouping of the product specific rules is based on HS Chapters 
(HS 2-digit disaggregation) or headings (HS 4-digit disaggregation) level (further 
disaggregation may be made in the description of the products). 
 

"Product Specific Rules / List of Working or Processing" in Different Origin 
Systems 

ATIGA Origin System 

Paragraph 2 of Article 28 stipulates that goods listed in Annex 3 shall qualify as 
originating if the goods satisfy the product specific rules set out therein. 
 
In cases where a product specific rule provides a choice of rules based on a value 
added criterion, change in tariff classification criterion, specific manufacturing or 
processing operation criterion, or a combination of any of these, the exporter can 
decide which rule to use. 
 

Back to Table of Contents 
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Where product specific rules require a change in tariff classification criterion or specific 
manufacturing or processing operation criterion, it is required that each of the non-
originating materials used in the production fulfils the applicable rules set out in Annex 
3.  
 
If a value added criterion is applied, the regional value content (RVC) of a good is 
calculated using the formula set out in Article 29. 
 
Example: Hair curling iron of subheading 8516.32 
An electric hair curling iron (subheading 8516.32) is made in Malaysia 
from Mexican parts (8516.90).  
FOB price US$ 4.40; the value of the non-originating parts is US$ 1.20. 
 
The breakdown of the value of the good is shown in the table below:  

 
Non-originating materials 

(subheading 8516.90) sourced 
from Mexico 

1.20 

Cost of production 2.45 

Net-Cost 3.65 

Profit 0.50 

Ex-Works Price 4.15 

Transport 0.25 

FOB Price 4.40 

 
 
 

Product specific rule for subheading 8516.32 in ATIGA: 

Chapter Heading Subheading 
Description of 

the product 
Origin Criteria 

 85 85.16   8516.32  - Other hair-
dressing 
apparatus 

A RVC of not less than 40 
percent; or  
A change to subheading 8516.32 
from any other heading; or  
A RVC of not less than 35 percent 
provided that there is a change to 
subheading 8516.32 from any other 
subheading 

In subheading 8516.32, there are three alternative rules and the producer can choose 
a rule.  The first rule requires a RVC of not less than 40 percent. This rule is fulfilled 
since the RVC is 76 %.  For the calculation of the RVC (Regional Value Content), see 
Article 29 or Regional Value Content / Value Added Rules. 

 

RVC  =   
(4.40 - 1.20) x 100 

 = 76% 
4.40 

 
Therefore, the good at issue is considered originating under the ATIGA. 

 

NAFTA Origin System 

When non-originating inputs are used in the manufacture of a NAFTA originating good 
(Article 401(b)) it is required that each of the non-originating materials used in the 
production fulfils the applicable rules set out in Annex 401 and that the good otherwise 
satisfies all other applicable requirements of the rules of origin chapter.  
 
The product specific rules of Annex 401 are based on a change of tariff classification, 
a regional value content requirement or a mix of them. 
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Example: Hair curling iron of subheading 8516.32 
An electric hair curling iron (subheading 8516.32) is made in Mexico 
from Japanese parts (8516.90).  Selling price US $ 4.40; the value of 
the non-originating parts is US $ 1.20.  
 
The breakdown of the value of the good is shown in the table below:  
 

Non-originating materials 
(subheading 8516.90) sourced from 

Japan 
1.20 

Cost of production 2.45 

Net-Cost 3.65 

Profit 0.50 

Ex-Works Price 4.15 

Transport 0.25 

FOB Price 4.40 

 
 
 

Product specific rule for subheading 8516.32 in NAFTA: 
Chapter 85 Electric Machinery and Equipment and Parts thereof; ….. 

8516.32 A change to subheading 8516.32 from subheading 8516.80 or any other 
heading; or 
A change to subheading 8516.32 from subheading 8516.90, whether or not 
there is also a change from subheading 8516.80 or any other heading, 
provided there is a regional value content of not less than: 
a.        60 percent where the transaction value method is used, or 
b.        50 percent where the net cost method is used. 

 
In this example, the first change in tariff classification requirement (a change to 

subheading 8516.32 from subheading 8516.80 or any other heading) is not met, meaning 
that the second rule , i.e. the combination of a change in tariff classification rule (a 

change to subheading 8516.32 from subheading 8516.90) and a regional value content 
requirement may be considered. 
 
The change in tariff classification is met, and both the transaction value method and 
the net cost method are fulfilled: 
Transaction value method: [(4.40 - 1.20) x 100] / 4.40= 72.72 % 
Net cost method: [(3.65 - 1.20) x 100] / 3.65 = 67.12 % 
 
Therefore, the good at issue is considered originating under the NAFTA. 
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PAN-EURO-MED Origin System 

Explanations for the product specific list rules in Annex II are compiled under Note 2 in 
Annex I “Introductory Notes to the List of Annex II”:  
 
Example: Hair curling iron of subheading8516.32 
 
An electric hair curling iron (subheading 
8516.32) is made in France from Japanese 
parts (8516.90). 
Ex-works price euro 4.15; the value of the non-
originating parts is euro 1.20. 

 
Non-originating materials 

(subheading 8516.90) sourced 
from Japan 

1.20 

Cost of production 2.45 

Net-Cost 3.65 

Profit 0.50 

Ex-Works Price 4.15 

Transport 0.25 

FOB Price 4.40 

 
 
Product specific rule for subheading 8516.32 in PAN-EURO-MED Convention: 
 

HS heading Description of the 
product 

Working or processing, carried out on non-
originating materials, which confers 

originating status 

(1) (2)  (3)               or                 (4)  

ex Chapter 85 Electrical machinery and 
equipment and parts 
thereof: sound recorders 
and reproducers, 
television image and 
sound recorders and 
reproducers, and parts 
and accessories of such 
articles; except for 
 

Manufacture 
- from materials of any 
heading, except that of 
the product, and 
- in which the value of 
the materials used 
does not exceed 40 % 
of the ex-works price 
of the product 

Manufacture in which 
the value of all the 
materials used does 
not exceed 30 % of 
the ex-works price of 
the product 

 
There is no specific list rule for heading 85.16, meaning that the rule of “ex Chapter 85” 
has to be taken into account for the determination of the originating status of the hair 
curling iron. 
 
In Chapter 85 there are two alternative rules and the producer can choose a rule. The 
first rule in column 3 requires a change of tariff heading and a value addition. This rule 
is not fulfilled since non-originating inputs of sub-heading 8516.90 are used in the 
manufacture and the tariff change requirement is not fulfilled. The alternative rule in 
column 4 allows the use of up to 30 % of non-originating materials in the 
manufacturing process. 
 
Value of the non-originating materials used in relation to the ex-works price of the final 
product: (1.20 x 100) / 4.15 = 28.9 %  
 
The rule in column 4 is fulfilled since the non-originating inputs do not exceed 30 % of 
the ex-works price of the final product. 
 

TPP Origin System 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2013:054:FULL&from=EN
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Annex 3-D, Section A: General Interpretative Notes stipulates that a good is originating  
if each of the non-originating materials used in the production of the good satisfies any 
applicable change in tariff classification requirement, or the good otherwise satisfies 
the production process requirement, regional value content requirement, or any other 
requirement specified in Annex 3-D. Annex 4-A provides the product specific rules for 
textiles and apparel.  Since the TPP Agreement has two General rules of origin 
legislation [Chapter 3 (Rules of Origin and Origin Procedures) and Chapter 4 (Textile 
and Apparel Goods)], the product specific rules of origin are also separately provided.  
 
The product specific rules of origin consist of common rules and specific rules. The 
common rules are generally provided in "Note" in HS Section or HS Chapter. For 
example: 
 
Annex 3-D (Product-Specific Rules of Origin) 
Chapter 3 
FISH AND CRUSTACEANS, MOLLUSCS AND OTHER AQUATIC INVERTEBRATES 
 
Chapter Note:  
A fish, crustacean, mollusc or other aquatic invertebrates obtained in the territory of a 
Party is originating even if obtained from eggs, larvae, fry, fingerlings, parr, smolts or other 
immature fish at a post-larval stage that are imported from a non-Party. 

 
The specific rules are set out in comprehensive lists which are defined at the HS level 
of disaggregation. The disaggregation of the product specific rules of origin in the TPP 
Agreement is headings (HS 4-digit disaggregation), sub-headings (HS 6-digit 
disaggregation) or sub-headings with possibilities of further disaggregation in the 
description of the goods. 

 
Example of a product specific rule in Annex 3-D: 
 
Product specific rule for subheading 8516.40: 

 
HS 
Classification 
(HS2012) 

Product-Specific Rule of Origin 

8516.40 A change to a good of subheading 8516.40 from any other heading; or 
No change in tariff classification required for a good of subheading 
8516.40, provided there is a regional value content of not less than: 
(a) 35 per cent under the build-up method; or 
(b) 45 per cent under the build-down method 

 
In the specific list rule for subheading 8516.40, there are two alternative rules. One is a 
change in tariff classification requirement and the other one is a value added 
requirement which can be calculated according to the build-up or build-down method. 

  

https://ustr.gov/trade-agreements/free-trade-agreements/trans-pacific-partnership/tpp-full-text
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Example: Hair curling iron of subheading 8516.32 
 
An electric smoothing iron (subheading 8516.40) is made in TPP Party A from non-
originating parts (8516.90). 
 
The value of the materials and costs associated with the production of the good are as 
follows: 
 

Originating materials  2.00 

Non-originating materials 
(subheading 8516.90) 

1.00 

Cost of production 1.50 

Net cost 4.50 

Profit 0.50 

Ex-Works price 5.00 

Transport 0.25 

FOB price 5.25 

 
(i) Change in tariff classification requirement 

This good (the electric smoothing iron) does not fulfil the change in tariff 
classification requirement since a non-originating material of sub-heading 8516.90 
is used in the manufacturing and the heading of the non-originating material does 
not change. 
 

(ii) Regional value content requirement (build-up method) 
In case of the build-up method, the value added requirement (regional value 
content of not less than 35 per cent) can also be used. 
RVC = 2.00 x 100 / 5.25 ≈ 38.1%  
This rule is fulfilled since the RVC is 38.1% when using the build-up method. 

 
(iii) Regional value content requirement (build-down method) 

The value added requirement according to the build-down method (regional value 
content of not less than 45 per cent) can be used.  
FOB price US $ 5.25; the value of the non-originating smoothing iron parts is US 
$ 1.00. 
RVC = (5.25-1.00) x 100 / 5.25 ≈ 81%  
This rule is fulfilled since the RVC is 81% when using the build-down method. 
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III.A.2.b.ii. General Interpretative Note for Product Specific Rules/ 
Introductory Notes to the Product Specific Rules 

Explanation on "General Interpretative Note for Product Specific Rules/ 
Introductory Notes to the Product Specific Rules" 

Explanations interpreting the use of product specific rules precede the list rules in the 
PAN-EURO-MED Convention (Introductory Notes to the list in Annex II that are set in 
Annex I), the NAFTA (General Interpretative Note, Section A of Annex 401) and the TPP 
origin legislation (Annexes 3-D and 4-A). 
 
The Introductory Notes to the List in Annex II in the PAN-EURO-MED Origin System are 
more comprehensive than the NAFTA and TPP General Interpretative Note. 
 
The ATIGA Origin System does not contain any General Interpretative Note or 
Introductory Notes. 
 

"General Interpretative Note for Product Specific Rules/Introductory Notes to the 
Product Specific Rules" in Different Origin Systems 

ATIGA Origin System 

There is no General Interpretative Note or Introductory Notes in the ATIGA Origin 
System. 
 

NAFTA Origin System 

NAFTA General Interpretative Note provides some definitions on HS terminology 
(definition of “chapter”, “heading”, “section”, “subheading” and “tariff item”) and gives 
some broad guidelines on how to read the list rules (which list rule precedes when 
rules are outlined on different HS levels (the rule set out for a tariff item precedes the 
rules for a heading or subheading of that tariff item)).  
 
Paragraphs 5 and 6 of the General Interpretative Note stipulate rules for the cases 
where  Article 405 (De Minimis) applies. 
 

PAN-EURO-MED Origin System 

The Introductory Notes to the List in Annex II (set in Annex I) provide explanations on 
how to use the matrix of product specific rules and provide examples illustrating the 
explanations given. 
 

TPP Origin System 

The General Interpretative Notes of the TPP Agreement Annexes 3-D and 4-A provide 
relevant definitions and some broader guidelines on how to read the listed rules. 
Annex 3-D (applicable to goods other than textile and apparel goods) and Annex 4-A 
(applicable to textile and apparel goods) Section A: General Interpretative Notes are 
drafted following a common structure: 
 
Paragraph 1 of the General Interpretative Notes of both Annexes provides a definition 
of HS terminology (definition of "chapter", "heading", "section" and "subheading"). 
 

Back to Table of Contents 
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Paragraph 2 in both Annexes provides the requirements for a good to be originating in 
cases where non-originating materials are used in the manufacturing process. 
 
Paragraph 3 provides the interpretation of the product specific rules of origin set forth 
in Annexes 3-D and 4-A respectively. For example:  
 
 
Annex 3-D (Products-Specific Rules of Origin) 
 
Section A: General Interpretative Notes, paragraph 3 (excerpt) 
 

(c) the requirement of a change in tariff classification applies only to non-originating 
materials 

 
(d) if a product-specific rule of origin excludes certain materials of the Harmonized 

System, it shall be construed to mean that the product-specific rule of origin requires 
that the excluded materials be originating for the good to be originating 

 

 
Paragraph 4 of Annex 3-D stipulates that the product specific rules of origin for textile 
or apparel are contained in Annex 4-A (found only in Annex 3-D and not in Annex 4-A). 
 
Paragraph 5 of Annex 3-D indicates the optional methodology for the applicable RVC 
to the product specific rules of origin for Provisions Related to the Product-Specific 
Rules of Origin for Certain Vehicles and Parts of Vehicles (found only in Annex 3-D 
and not in Annex 4-A). 
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III.A.2.b.iii. Substantial Transformation: Change in Tariff Classification 
Criterion 

Explanation on "Substantial Transformation: Change in Tariff Classification 
Criterion" 

 
The methodology of “Change in tariff classification (CTC)” 
International requirements for such rules: 
 

 
WTO Agreement on Rules of Origin 

ANNEX II (Common Declaration with regard to preferential rules of Origin) 
 

3.  The Members agree to ensure that: 
(a) when they issue administrative determinations of general application, the requirements 

to be fulfilled are clearly defined. In particular: 
(i) in cases where the criterion of change of tariff classification is applied, such a 

preferential rule of origin, and any exception to the rule, must clearly specify the 
subheadings or headings within the tariff nomenclature that are addressed by 
the rule; 

 
The change of tariff classification criterion is found in the ASEAN, the NAFTA, the PAN-
EURO-MED and the TPP Origin Systems. This criterion may be applied together with 
other criteria such as an ad-valorem. 
 
The ATIGA, NAFTA and the TPP systems are making wide use of the criterion of change 
in tariff classification and most of the product specific rules used in NAFTA and TPP are 
based on this criterion. The PAN-EURO-MED system also uses this criterion, but there is 
more variety in the use of the other two criteria (the criterion based on ad-valorem 
percentage rules and the criterion based on specific manufacturing/processing 
operations). 
 
Example : 
 
Manufacturing in a contracting party of a free trade agreement of porcelain tableware, 
decorated in several colours, of tariff heading 69.11, using the following materials from 
countries outside the free trade area: 
 

Product Description Heading 

plain porcelain tableware 69.11 

pigments 32.07 

Decorative designs 49.11 
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With the use of plain tableware which is classified in the same tariff heading as the final 
decorated tableware, the working carried out in the contracting party of the free trade 
area is not fulfilling the product specific rules based on a change in tariff classification and 
the decorated tableware therefore cannot be considered as originating in the free trade 
area. 
 
The criterion based on tariff classification changes is considered to have specific features 
as follows: 
 
Features of the Change in Tariff Classification Criterion: 

 Synergy effects can be gained in the use of the Harmonized System for origin 
determination as most goods in international trade are classified in the Harmonized 
System Nomenclature; 

 The Harmonized System is designed to be a multi-purpose nomenclature and has 
been established as a common customs language; traders and customs officers 
are familiar with the Harmonized System; 

 Product specific rules based on a change in tariff classification criterion are 
unambiguous and simple to apply and control with a correct classification of the 
input materials and the final product; 

 They can normally be used across-the-board for all product categories with specific 
adaptations of the rules (change of tariff subheading or split-heading or split-
subheading) under certain circumstances; 

 Once created, product specific rules based on a change in tariff classification are 
predictable; 

 Although the Harmonized System is a multi-purpose nomenclature, it is not always 
structured in a suitable way for origin determination purposes; 

 In some Chapters extensive knowledge on the Harmonized System is needed; 
 The Harmonized System is amended every five years which requires a 

transposition of the rules of origin; 
 The application of product specific rules based on a change in tariff classification 

may require additional provisions, such as minimal operations/insufficient working 
or processing operations. 

 

"Substantial Transformation: Change in Tariff Classification Criterion" in 
Different Origin Systems 

ATIGA Origin System 

Most of the product specific rules of origin contained in ATIGA Annex 3 are based on 
change in tariff classification criteria.  Many of them use other types of criteria such as 
an ad-valorem and specific operations as alternative options. 
 

NAFTA Origin System 

Most of the product specific rules of origin contained in NAFTA Annex 401 are based 
on change in tariff classification criteria (with breakdowns on Chapter, heading, 
subheading or national tariff item level).  The product specific rules may require 
additional criteria (such as specific operations).  In addition, some of the product 
specific rules use other types of criteria as alternative options. 
 

PAN-EURO-MED Origin System 

Compared to the ATIGA, NAFTA and TPP product specific rules, the PAN-EURO-
MED Origin System (Annex II) uses a smaller proportion of change in tariff 
classification criteria.  These rules are often combined with additional criteria, such as 

http://asean.org/asean-economic-community/asean-free-trade-area-afta-council/agreements-declarations/
http://www.international.gc.ca/trade-agreements-accords-commerciaux/agr-acc/nafta-alena/ann-401-09.aspx?lang=eng
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2013:054:FULL&from=EN
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requirements that specific non-originating input materials do not exceed a certain 
value threshold or that certain input materials used must be wholly obtained or already 
be originating. In addition, some of the product specific rules use other types of criteria 
as alternative options. 
 

TPP Origin System 

The majority of the product specific rules of origin contained in the TPP Agreement 
Annexes 3-D and 4-A are based on change in tariff classification criteria (with 
breakdowns reaching from chapters, headings, subheadings to sub-headings with 
further disaggregation by the description of the goods).  The product specific rules may 
require additional criteria (such as production process requirement).  In addition, many 
of the product specific rules in the TPP Agreement contain value added (regional value 
content) requirements as alternative criteria. 
 
Example: 

HS Classification (HS2012) Product-Specific Rule of Origin 

01.01 - 01.06 A change to a good of heading 01.01 through 01.06 from 
any other chapter 

Example: additional value added requirements (underlined part) 

HS Classification (HS2012) Product-Specific Rule of Origin 

3903.11 A change to a good of subheading 3903.11 from any other 
heading, except from heading 29.02; or  
 
A change to a good of subheading 3903.11 from any other 
heading provided there is a regional value content of not 
less than 50 per cent under the build-down method. 

 

Related Study Module on "Substantial Transformation: Change in Tariff 
Classification Criterion" 

Study on the use of “Change of Tariff Classification-based rules” in Preferential 
Rules of Origin 

This is a study concerning the use of “Change of Tariff Classification (CTC)-based 
rules” in Product Specific Rules (PSRs) of existing Free Trade Agreements (FTAs).   
 
In the 20 largest FTAs selected according to trade volume, the average proportion of 
“CTC-based rules” is 73.41% based on the number of HS subheadings.  Moreover, in 
more than half of them, the proportion exceeds 95%.   
 
The study revealed that HS classification plays a pivotal role in determining the origin 
of goods.   
 
The study also showed that “CTC-based rules” are used in particularly high 
proportions with respect to chemical products, leather products, wood products, metal 
products, miscellaneous goods and so on (i.e. Sections V to X, XII to XV, XX and XXI 
of the HS).  Furthermore in PSRs, subheadings (6 digits) which are split by reason of 
having more than one rule are commonly found in Chapters 29 (Organic chemicals), 
61 to 63 (Textile articles) and 84 to 85 (Machinery and mechanical appliances; 
electrical equipment, etc.). 
 
The full text of this study module is available here. 
 

https://ustr.gov/trade-agreements/free-trade-agreements/trans-pacific-partnership/tpp-full-text
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Related WCO Tool on "Substantial Transformation: Change in Tariff 
Classification Criterion" 

 Guide for Technical Update of Preferential Rules of Origin (December 2015) 
 
Classification and origin determination of goods are closely interlinked.  It is therefore 
critically important to update Rules of Origin (i.e. Product Specific Rules) to ensure 
consistency between HS classification and origin determination.  This would help to 
prevent misapplication of Rules of Origin, ensure efficient and effective revenue 
collection and facilitate trade. 
 
In order to assist Members with the updating of their existing Rules of Origin in relation 
to changes in the Harmonized System, the WCO has issued the “Guide for the 
technical update of Preferential Rules of Origin”. 

 

http://www.wcoomd.org/en/topics/origin/~/media/WCO/Public/Global/PDF/Topics/Origin/Instruments%20and%20Tools/Guidelines/Guide%20for%20updating%20the%20Preferential%20Rules%20of%20Origin%20EN.ashx
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III.A.2.b.iv. Substantial Transformation: The Value Added criterion 

Explanation on " Substantial Transformation: The Value Added Criterion" 

 
The methodology of a prescribed minimum percentage of value addition (value added/ad 
valorem criterion) in the manufacturing process 
 

 
WTO Agreement on Rules of Origin 

ANNEX II (Common Declaration with regard to preferential rules of Origin) 
 
3.  The Members agree to ensure that: 

 
a) when they issue administrative determinations of general application, the requirements to 

be fulfilled are clearly defined. In particular: 
 
(ii)  in cases where the ad valorem percentage criterion is applied, the method for 

calculating this percentage shall also be indicated in the preferential rules of origin; 
 

 
 

Regardless of changes in its tariff classification, a good is considered as originating when 
the value of the product is increased up to a specified level expressed by an ad valorem 
percentage. 
 
The rules based on a value-added/ad-valorem criterion may largely be described in two 
distinct ways:  

 a maximum allowance for non-originating materials (maximum third country 
content allowance), meaning that a final product can be considered as an 
originating product provided that the foreign inputs do not exceed a certain 
threshold; or 
 

 a minimum requirement of domestic content (minimum local content 
requirement)   

 
Table III.A.2.b.iv-1. Main differences between “Maximum Allowance for Non-
Originating Material” and “Minimum Requirement of Domestic Content” 

 Maximum Allowance for Non-
Originating Material 

Minimum Requirement of Domestic 
Content 

Overview The use of foreign input materials in the 
manufacturing or processing operations 
carried out in a contracting party or a 
specified area is limited to a maximum 
amount. 

The domestic content, e.g. the value of 
originating materials and manufacturing or 
processing operations carried out in a 
contracting party or in a specified area, must 
be equal to or exceed a given percentage of 
the value of the final good. 

Calculation 
method 

This method requires a comparison between 
the value of the foreign input or the materials 
with undetermined origin and the value of 
the final product. 

This method requires a comparison between 
the value added in a contracting party or in a 
specified area and the value of the final 
product. 
 

Examples of 
Calculation 
Method 

 Indirect method  

 Build-down method  

 Transaction value method  

 Net cost method  

 Focused value method  
 

 Direct method  

 Build-up method  
 

Back to Table of Contents 
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The exact methods for calculating the input materials and the final product are stipulated 
in the applicable agreement.  The different calculation methods in the ATIGA, the NAFTA, 
the PAN-EURO-MED and the TPP Origin Systems are explained in the “Regional Value 
Content” section. 
 
A direct comparison between the percentages used in the different methodologies cannot 
be made because of the different calculation bases.  The higher the allowed percentage 
for use of non-originating material, the more liberal the origin rule.  The higher the 
minimum requirement for the domestic content, the more stringent the origin rule. 
 
The ad-valorem calculation may also vary according to the basis of price used for the final 
product, i.e. the price of the final product at the moment when the good leaves the factory 
(ex-works price) or the price of the final product at the time of exportation or importation 
(FOB or CIF price). 
 
The Ad-valorem rule/Value-added criterion has specific features as follows: 
 
Features of the Ad-valorem rule / Value-added criterion: 

 Suitable for goods which have been further refined or processed without a change 
of tariff classification; 

 Value-added criterion is relatively easy to understand and to apply in practice; 
 Value-added rules allow simple and flexible adjustments for different stages of 

development of developing countries; 
 Economic operators are familiar with the cost components of their inputs as the 

values are known for commercial and customs purposes; 

 Lack of predictability and consistency due to currency fluctuations and possible 
exposure to transfer pricing; 

 The administration of value-added rules is complex for small and medium sized 
companies and may demand additional book-keeping and sophisticated accounting 
systems; 

 Disclosure of sensitive commercial information by suppliers; 
 Relatively high administrative burden due to the necessity to calculate the various 

cost components; 
 Susceptible to the impact of fluctuating exchange rates (a weakening of the 

exchange rate raises the value of the foreign inputs in relation to the total cost/ex-
works price of a given product.  The increase of the exchange rate of a foreign 
currency (imported goods are often invoiced in foreign currencies) will cause an 
increase of the value of all imported components priced in a foreign currency.  This 
will render a given ad-valorem rule more restrictive); 

 Susceptible to commodity value fluctuations. 
 
Explanations on the calculation of the value added rules (regional value content (RVC)) 
are given in a specific article in the ATIGA origin legislation (Article 29: Calculation of 
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Regional Value Content), NAFTA origin legislation (Article 402: Regional Value Content) 
and the TPP origin legislation (Article 3.5: Regional Value Content). 
 
Table III.A.2.b.v-1. Comparison of “Regional Value Content / Value Added Rules” 
 

 ATIGA Origin 
System 

NAFTA Origin 
System 

PAN-EURO-MED 
Origin System 

TPP Origin System 

Legal basis Article 29 of Chapter 

3 on Rules of Origin 

Article 402 of 

Chapter Four on 
Rules of Origin 

No specific article. 
However, 
information on how 
to calculate “added 
value” is given in 
Article 1 (Definitions) 

Article 3.5: Regional 

Value Content  
of Chapter 3  
Rules of Origin and 
Origin Procedures 
Section A: Rules of 
Origin 

Calculation 
method 

 Direct method 

 Indirect method 

 Transaction 
value method 

 Net cost method 

Maximum allowance 
for non-originating 
material 

 Focused value 
method 

 Build-down 
method 

 Build-up method 

 Net cost method 

 

"Substantial Transformation: The Value Added Criterion" in Different Origin 
Systems 

ATIGA Origin System 

In the ATIGA origin legislation, there is a provision on how to calculate the regional 
value content in Article 29.This Article explains the different calculation methods: (i) 
Direct Method and (ii) Indirect Method. The applicable calculation methods are 
specified in the product specific rules (PSRs) in Annex 3. 
 
Note that the Direct Method in the ATIGA origin legislation is based on added value 
requirements with minimum thresholds of added value content (regional value content) 
whereas the Indirect Method in the ATIGA is based on a maximum threshold of non-
originating input. 
 
Most of the product specific rules in Annex 3 of the ASEAN origin legislation provide 
rules based on a change in tariff classification requirement combined with a value 
added requirement as an alternative option.  For example, the product specific rules 
require a value-addition (40 % of Regional Value Content (RVC)) or change in tariff 
classification.  In this case, if the products satisfy either the tariff change requirement 
or the RVC requirement, they can be qualified as originating products. 

NAFTA Origin System 

There is a regime-wide provision on “regional value content” for very specific 
manufacturing processes in Article 401 (unassembled goods which are classified as 
assembled goods and commodities where the good itself and its parts are classified in 
the same heading/subheading). 
 
In Article 402 there is an in-depth explanation regarding the calculation of the regional 
value content in Annex 401.  This Article explains the different calculation methods: (i) 
Transaction Value Method (ii) Net Cost Method. The applicable calculation methods 
are specified in Article 402 and in the product specific rules (PSRs) in Annex 3. 
 
Note that both the Transaction Value Method and the Net Cost Method in the NAFTA 
origin legislation are based on added value requirements with minimum thresholds of 
added value content (regional value content). 
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Most of the product specific rules in Annex 401 provide rules based on tariff change 
combined with a value added requirement (Regional value content requirements are 
also found as an additional element of the product specific rules of Annex 401). 

PAN-EURO-MED Origin System 

In the PAN-EURO-MED Origin System, there are no regime-wide provisions for the 
calculation of ad valorem rules.  Thus, there is no general article defining the 
terminology of “added value”. 
 
However, some of the definitions, i.e. "customs value" – "ex-works price" – "value of 
materials" – "value of originating materials" – "value added", stipulated in Article 1 of 
the PEM Convention explain how to calculate value added tests. 
 
Note that many product specific rules in the PEM context are based on value added 
criteria.  As single product specific rules, ad-valorem rules are mostly found in the 
machinery sectors.  The value added criterion in the PAN-EURO-MED Origin System 
sets out the maximum percentage of non-originating materials to be used (rule 
allowing a maximum percentage of inputs originating in third countries): 
 
“Manufacture in which the value of all the materials* used does not exceed xx % of the 
ex-works price of the product”. 
 
* The term “materials” means “non-originating materials”! 
 
Example: Drilling machine of heading 84.59 
 
A drilling machine of heading 84.59 is manufactured in PAN-EURO-MED Party A using 
the following materials: 
 

case with origin from a free trade partner 
country 

value 100 

electronic control panel, from country outside 
the free trade zone 

250 

electric motor, from country outside the free 
trade zone 

100 

other parts of undetermined origin 50 

labour costs and manufacturer’s profit margin 500 

Selling price of the final drilling machine 
(based on ex-works price) 

1000 

 
Product specific rule for headings 84.56 to 84.66 = Manufacture in which the value of 
all the non-originating materials used does not exceed 40 % of the ex-works price of 
the product. 
 
The value of the non-originating materials incorporated in the drill (electronic control 
panels, motor and other parts = $ 400) (note that input with undetermined origin 
account as non-originating input) does not exceed 40 % of its ex-works price, and 
therefore the final product qualify as an originating product. 
 

TPP Origin System 

The TPP origin legislation contains a provision on how to calculate the regional value 
content (RVC) in Article 3.5.  This Article explains the different calculation methods: (i) 
Focused Value Method, (ii) Build-down Method, (iii) Build-up Method and (iv) Net Cost 
Method.  The applicable calculation methods are specified in the product specific rules 
(PSRs) in Annex 3-D.  The fourth method (Net Cost Method) is only for automotive 
goods of subheading 8407.31 through 8407.34, 8408.20, subheading 8409.91 through 
8409.99, heading 87.01 through 87.09 or heading 87.11 (see Article 3.9). 
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The focused value method is considered to be a new method for calculating the RVC 
of the good.  This method may be regarded as a variant of the build-down method.  
Whereas the build-down method requires the RVC be calculated based on the value of 
all the non-originating materials, the focused value method requires the calculation be 
based on the value of only the non-originating materials specified in the applicable 
PSR.  
 
In the PSRs of the TPP Agreement, this method basically functions as an alternative 
criterion to the change in tariff classification (CTC) criterion: the non-originating 
materials specified in the applicable PSR are those which do not satisfy the CTC 
criterion. 
 
In some cases the focused value method is based on materials specified in the PSRs 
by the commodity’s name and not only by the HS codes, e.g. where a HS code covers 
more than the specific material listed. 
 
Example: Engine wiring harness of subheading 8544.30 
 
A company in TPP Party A manufactures engine wiring harness (subheading 8544.30) 
from the following materials: 
 
Non-originating copper wire (subheading 7413.00) imported from country B; 
Originating plastic ties (subheading 3926.90) imported from country C; 
Non-originating plastic tape (subheading 3926.90) imported from country D; 
Non-originating connectors (subheading 7326.90) imported from country E. 
 
The unit price of a single harness is priced as: 
Non-originating copper wire from country B Subheading 7413.00 $ 115 

Originating plastic ties from country C Subheading 3926.90 $ 30 

Non-originating plastic tapes from country D Subheading 3926.90 $ 30 

Non-originating connectors from country E Subheading 7326.90 $ 70 

Labour costs  $ 90 

Overheads  $ 45 

Total FOB  $ 380 

 
Using the provision in Article 3.5 of the TPP Agreement on how to calculate the 
regional value content (RVC), different methods can be used to determine if the 
harness is originating. 
 
The PSR for goods of subheading 8544.30 is: 
 

 A change to a good of subheading 8544.30 from any other subheading except 
from heading 74.08, 74.13, 76.05, 76.14 or subheading 8544.11 through 
8544.20 or 8544.42 through 8544.60; or 

 regional value content of not less than: 
a. 35% under the build-up method 
b. 45% under the build-down method 
c. 60% under the focused value method taking into account only the non-

originating materials of heading 74.08, 74.13, 76.05, 76.14 and subheading 
8544.11 through 8544.60. 
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To calculate RVC: 
 
a. Focused value method – based on the value of specified non-originating materials 
 

RVC = Value of the Good – FVNM / Value of the Good x 100  
 

In this case, RVC= (380-115) / 380 x100 = 69.73% 
 
The threshold for FVNM is 60% so the harness will be considered to be originating.  
It is important to note that all the other non-originating materials of subheadings not 
mentioned in the specific PSR are disregarded when using the FVNM for 
calculating the RVC. 

 
b. Build-down method – based on the value of non-originating materials 
 

RVC = Value of the Good – VNM / Value of the Good x 100  
 
In this case, RVC= (380-215) / 380 x100 = 43.42% 
 
Here the goods will be considered non-originating since the RVC is less than 45%. 

 
c. Build-up method: based on the value of originating materials 
 

RVC = VOM / Value of the Good x 100  
 
In this case, RVC = 30 / 380 x 100 = 7.89% 
The goods are non-originating using the build-up method since the RVC is less than 
the required 35%. 
 

The three methods explained above are alternatives. A good is originating if it meets 
one of the methods to calculate the regional value content. 
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Related Study Module on  Substantial Transformation: The Value Added Criterion 
Regional Value Content/Value Added Rules" 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to 
sort out the types of various topics of ROO provisions. 
 
The following tables are the comparison of the respective elements in the selected 
FTAs. 
 
Calculation method 
 

Method 
Number 
of FTAs 

FTAs 

Regional 
Contents 

Build down 11 
ASEAN-Japan, Australia-Chile, Canada-Chile, Chile-China, 
Chile-Mexico, China-Singapore, ECOWAS, Japan-
Malaysia, Japan-Mexico, Korea-Singapore, NAFTA 

Build down 
or Build up 

12 

ASEAN-Australia-New Zealand, ASEAN-India, ASEAN-
Korea, ATIGA, Chile-Japan, Dominican Rep-Central 
America-USA, Japan-India, Korea-Chile, Pan-Arab Free 
Trade Area, USA-Australia, USA-Chile, USA-Singapore  

Build up 1 Singapore-Australia 

Import Contents 20 

APTA, Chile-India, EFTA-Chile, EFTA-Korea, EFTA-
Mexico, EFTA-SACU, EFTA-Singapore, EU-Algeria, EU-
CARIFORUM, EU-Chile, EU-Korea, EU-Mexico, EU-South 
Africa, EU-Switzerland, GSTP, Japan-Switzerland, 
MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-
Mexico, SADC 

Regional Contents and 
Import Contents 

3 ASEAN-China, India-Singapore, Japan-Singapore 

 
Price basis 
 

Method Basis 
Number 
of FTAs 

FTAs 

Regional 
Contents 

FOB 16 

ASEAN-Australia-New Zealand, ASEAN-India, ASEAN-
Japan, ASEAN-Korea, ATIGA, Australia-Chile, Chile-
China, Chile-Japan, China-Singapore, Japan-India, Japan-
Malaysia, Japan-Mexico, Korea-Chile, Korea-Singapore, 
USA-Chile, USA-Singapore 

FOB and Net 
cost 

5 
Canada-Chile, Chile-Mexico, Dominican Rep-Central 
America-USA, NAFTA, USA-Australia 

Ex-works 
price 

2 
ECOWAS, Pan-Arab Free Trade Area 

Ex-works cost 1 Singapore-Australia 

Import 
Contents 

FOB 6 
APTA, Chile-India, GSTP, MERCOSUR-Chile, 
MERCOSUR-India, MERCOSUR-Mexico  

Ex-works 
price 

14 

EFTA-Chile, EFTA-Korea, EFTA-Mexico, EFTA-SACU, 
EFTA-Singapore, EU-Algeria, EU-CARIFORUM, EU-Chile, 
EU-Korea, EU-Mexico, EU-South Africa, EU-Switzerland, 
Japan-Switzerland, SADC 

Regional 
Contents 

and Import 
Contents 

FOB 3 

ASEAN-China, India-Singapore, Japan-Singapore 

 
The full text of this study module is available here. 
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III.A.2.b.v. Substantial Transformation: Specific Manufacturing or 
Processing Operations Criterion 

Explanation on "Substantial Transformation: Specific Manufacturing or 
Processing Operations Criterion" 

  
The methodology of specific processing operations 
International requirements for such rules: 
 

 
WTO Agreement on Rules of Origin 

ANNEX II (Common Declaration with regard to preferential rules of Origin) 
 

3.  The Members agree to ensure that: 
 
(a) when they issue administrative determinations of general application, the requirements to 

be fulfilled are clearly defined. In particular: 
 
(iii) in cases where the criterion of manufacturing or processing operation is 

prescribed, the operation that confers preferential origin shall be precisely 
specified; 

 

 
Regardless of any change in its classification or the extent 
of value added, a product is considered to be substantially 
transformed when it has undergone a specific 
manufacturing or processing operation which is described 
in the product specific list rules. 
 
A good is considered as originating when the 
manufacturing operation described for the respective 
commodity was carried out. 
 
Example: Marble of heading 25.15 
Cutting, by sawing or otherwise, of marble (even if already 
sawn) of a thickness exceeding 25 cm 
 

 

The methodology of specific manufacturing/processing operations is widely used in the 
PAN-EURO-MED origin system.  In the textile and apparel sector, this methodology is 
commonly used in the ATIGA, the NAFTA, the PAN-EURO-MED and the TPP origin 
systems. 
 
The Specific Manufacturing or Processing Operations criterion has specific features as 
follows: 
 
Features of the Specific Manufacturing or Processing Operations Criterion: 

 Specific manufacturing operations are objective and unambiguous; 
 Rules can be drafted in an easily understandable manner; 
 Frequent modifications may be needed to catch up with technical developments; 
 To be precise, longer and more detailed texts are needed; 
 The rules vary from product to product; 
 Frequent need of new rules for new products. 

  

Back to Table of Contents 
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"Substantial Transformation: Specific Manufacturing or Processing Operations 
Criterion" in Different Origin Systems 

ATIGA Origin System 

Many of the product specific list rules in Annex 3 of the ATIGA origin system are based 
on change in tariff classification rules in combination with value added rules. 
 
The specific manufacturing or processing operations criteria are found in Chapter 15 
(fats and oils), Section X (textile and apparel goods), Chapter 85 (electronic goods), 
Chapter 90 (medical appliances) etc.  
 
In the textile sector this methodology is commonly used in combination with other 
types of origin criteria in the ATIGA origin system.  Attachment 1 (Substantial 
Transformation Criterion for Textiles and Textile Products) to Annex 3 clarifies specific 
manufacturing and processing rules that apply to textiles and apparel goods. 
 

NAFTA Origin System 

Many of the product specific rules contained in the NAFTA Annex 401 are based on 
change in tariff classification rules in combination with value added rules.  
 

PAN-EURO-MED Origin System 

The methodology of specific manufacturing/processing operations is widely present in 
the PAN-EURO-MED origin system, especially in Chapter 27 (petroleum products), 
Chapter 38 (chemical products), Chapter 44 (Wood and articles of wood), Section X 
(textile and apparel goods) etc. 
 

TPP Origin System 

Most of the product specific rules contained in the TPP Agreement Annex 3-D are 
based on change in tariff classification rules with, in a limited number of cases, 
additional requirements based on value added (regional value content) criteria.  
 
The specific manufacturing or processing operations criteria are found in Chapter 27 
(mineral and petroleum products), Section XI (chemicals), Chapter 39 (Plastics and 
their products), Section X (textile and apparel goods), Chapter 87 (automotive goods), 
Chapter 90 (medical appliances) etc.  
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III.A.3. Basis for Origin Determination / Unit of Qualification 

Explanation on "Basis for Origin Determination / Unit of Qualification" 

In virtually all origin legislations, the origin determination is linked to the tariff classification, 
meaning that the basic unit for classification into the Harmonized Commodity Description and 
Coding System (HS) is also the basis for the origin determination.  Thus, the correct tariff 
classification of a product is of utmost importance for origin determination. 
 
A good or product composed of various components which is considered as one single item 
under the Harmonized System for classification purposes shall also be considered as one 
single item for the origin determination. 
 
Example: Milking machine of heading 84.34 
 
Elements of milking machine presented for customs clearance 
at the same time: 

 vacuum pump; 
 pulsator; 
 teat cup shells: 
 milk pail etc. 

 
In this case, all the components together are considered as one unit for classification purposes, 
and consequently also for the purposes of origin determination.  
 
However, where a consignment consists of a number of identical products classified under the 
same heading, each product has to be considered individually for the purposes of origin 
determination. 
 
Example: A consignment consisting of identical milking 
machines of heading 84.34 
 
In this case, each product, i.e. milking machine, must be taken 
individually for origin determination purposes.  
 
In the PAN-EURO-MED system there is a specific article describing in detail the connection 
between HS classification and origin determination (Article 7: "Unit of Qualification"), while this 
is not the case in the ATIGA, the NAFTA and the TPP systems.  However, in practical terms 
there is no difference in the approaches among these origin systems. 
 
In the ATIGA, the NAFTA and the TPP systems the reference to HS classification rules for the 
application of the origin chapter is equivalent to the explanation of the “unit of qualification” in 
the PAN-EURO-MED origin system. 

"Basis for Origin Determination / Unit of Qualification" in Different Origin Systems 

ATIGA Origin System 

There is no specific article explaining the concept of the unit of qualification in the ATIGA 
origin  provisions. 
 
However, Article 3 (Classification of Goods) of the ATIGA legislation  stipulates that the 
basis for tariff classification in this agreement is the ASEAN Harmonised Tariff Nomenclature 
(AHTN), which is considered to be equivalent to the explanation of the unit of qualification. 
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NAFTA Origin System 

There is no specific article explaining the unit of qualification in the NAFTA origin provisions. 
 
However, Article 413 (Interpretation and Application) of NAFTA Chapter Four stipulates that 
the basis for tariff classification is the Harmonized System (paragraph (a) of Article 413), 
which is considered to be equivalent to the explanation on the unit of qualification. 
 

PAN-EURO-MED Origin System 

Article 7 in the PAN-EURO-MED origin system defines the basis used for the purpose of 
origin determination (for the application of the provisions of the origin protocol).  Article 7 
stipulates that the origin determination is linked to the entity used for the classification into 
the nomenclature of the Harmonized System (HS). 
 
This means that the basic unit used for HS classification of a particular product shall also be 
the basic unit for the origin determination, i.e. the unit of qualification for the application of 
the origin rules shall be the particular product which is considered as the basic unit for 
classification purposes. 
 
The two sub-paragraphs (a) and (b) of paragraph 1 in Article 7 illustrate this principle and 
explain that for products composed of a group or assembly of articles which are classified 
under one single heading, this heading also constitutes the unit used for the origin 
determination.  On the other hand, it is recalled that consignments with identical products 
classified under the same heading have to be taken individually for origin determination 
purposes. 
 
Example: A set of hand tools classified as one unit in heading 82.06 consisting of 
several hand tools 

 
 

HS Heading Description of the product Working or processing carried out on 
non-originating material, which confers 
originating status 

ex Chapter 82 Tools, implements, cutlery, 
spoons and forks, of base metal; 
parts thereof of base metal; 
except for: 

Manufacture from materials of any heading, 
except that of the product 

8206 Tools of two or more of the 
headings 8202 to 8205, put up in 
sets for retail sale 

Manufacture from materials of any heading, 
except those of headings 8202 to 8205. 
However, tools of headings 8202 to 8205 
may be incorporated into the set, provided 
that their total value does not exceed 15 % 
of the ex-works price of the set 
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The rule for the origin determination of a set of tools of heading 82.06 consisting of several 
tools (hammer, spanners, plier and screw-drivers etc.) is the product specific rule for heading 
82.06 and not the product specific rules for each individual component of the set (i.e. product 
specific rule of “ex Chapter 82”) since the whole set is classified as one unit in heading 82.06. 

The classification of the set in heading 82.06 also serves as the basis for the origin 
determination, meaning that the product specific rule for heading 82.06 is the basic unit for 
origin determination. 

A reference for the origin determination of packaging and packing material in also given 
under Article 7 paragraph 2 (see Packaging Materials and Containers). 
 

TPP Origin System 

There is no specific article explaining the unit of qualification in the TPP origin system. 
 
However, Paragraph 1 of Annex 3-D (Product-Specific Rules of Origin) and paragraph 1 of 
Annex 4-A (Textiles and Apparel Product-Specific Rules of Origin) of the Agreement contain 
a general reference to the Harmonized Commodity Description and Coding System (HS) 
indicating the definition of the terms for the purposes of interpreting the product specific rules 
of origin, which is considered to be equivalent to the explanation of the unit of qualification. 
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III.A.4. Reference to Harmonized System and Customs Valuation 

Explanation on "Reference to Harmonized System and Customs Valuation" 

Product specific rules of origin are listed according to the Harmonized Commodity Description 
and Coding System (HS).  Thus, in order to find the respective origin rule for a good, 
classification is of utmost importance.  Moreover, the origin rules are in many cases based on 
the change of tariff classification, which requires the correct classification of the final 
manufactured product and of the input materials used in its production. 
 
Therefore, most origin provisions provide a reference to the Harmonized Commodity 
Description and Coding System (HS). 
 
The value of the goods also plays an important role in the origin determination when the origin 
rules are based on ad-valorem.  Thus, the correct determination of the value is important, and 
origin provisions may also provide a reference to the  Agreement on Implementation of Article 
VII of the General Agreement on Tariffs and Trade 1994. 
 

"Reference to Harmonized System and Customs Valuation" in Different Origin Systems 

ATIGA Origin System 

The ATIGA provisions in Article 3 “Classification of Goods” make reference to the 
Harmonized System for the classification of goods.  The ATIGA legislation uses the ASEAN 
Harmonised Tariff Nomenclature (AHTN) as a basis for classification.  The AHTN is an 8-
digit nomenclature consisting of the HS with the addition of the seventh and eighth digits 
("ASEAN subheadings"). 
 
In addition, Article 28 (Not Wholly Obtained or Produced Goods) of Chapter 3 of the ATIGA 
origin system explains that a change in tariff classification rule is based on the four-digit level 
of the Harmonized System. 
 
The ATIGA origin system uses HS breakdown to a subheading level (6 digits) for the listing 
in Annex 3.  In the case of Information Technology Products in Annex 4, the 8-digit 
nomenclature is used (Article 28 paragraph 3). 
 
With regard to customs valuation, there is a reference in Article 29 on the calculation of 
regional value content. The ASEAN legislation stipulates that provisions of part I of the 
Customs Valuation Agreement shall apply for the purposes of determining the customs value 
of goods traded among the member states (Article 57). 
 

NAFTA Origin System 

Article 413 (Interpretation and Application) of NAFTA Chapter Four simply stipulates that the 
basis for tariff classification is the Harmonized System (paragraph (a) of Article 413). 
 
The article also outlines that a description of a product given under parentheses for a tariff 
item number is provided for purposes of reference only (paragraph (b) of Article 413). 
 
Reference to the General Interpretative Rules of the Harmonized System and Chapter and 
Section Notes of the Harmonized System are made for the application of cases where a HS 
heading provides for both the good and its parts (paragraph (c) of Article (c)). 
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In the NAFTA system the following HS terminology is used: 
 

HS Terminology Digits 

Chapter 2 digits 

Heading 4 digits 

Subheading 6 digits 

Tariff item 8 digits 

Statistical break 10 digits 

 
Product specific rules contained in Annex 401 are listed according to the HS heading (4-
digit) or subheading level (6-digit).  Most of the PSRs are grouped headings or subheadings.  
Further breakdowns at the tariff item level (8-digit) are also used where specific rules are 
given for a NAFTA contracting party’s national tariff item (Canada, Mexico or US).  The 
change in tariff classification requirements outlined in the second column of Annex 401 may 
also have breakdowns to tariff items level (8-digit). 
 
Article 413(d) and (e) provide a reference to the Customs Valuation Code (defined in Article 
201 of Chapter Two: General Definitions) as the “Agreement on Implementation of Article VII 
of the General Agreement on Tariffs and Trade, including its Interpretative notes”. 
 

PAN-EURO-MED Origin System 

The European origin provisions in Article 7 “Unit of Qualification” make reference to the 
Harmonized System as the basic entity for origin determination and provide definitions for 
“chapters” and “headings” in Article 1.  
 
The product specific rules of the PAN-EURO-MED origin legislation are listed according to 
the HS heading level (4 digits) in Annex II to the origin protocols.  Further breakdown to 
subheading level is paraphrased in the description of the products (marked by the prefix 
"ex").  
 
With regard to Customs Valuation Article 1 provides a definition of “customs value”, “value of 
materials” and “value added The PAN-EURO-MED definition of “customs value” makes 
reference to the Agreement on Implementation of Article VII of General Agreement on Tariffs 
and Trade 1994.  
 

TPP Origin System 

The TPP Agreement uses HS breakdowns to a subheading level (6 digits) as listed in Annex 
3-D and Annex 4-A.  Where there is a separate rule for only part of the goods of a 
subheading, such a rule is clarified in the description of the product specific rule for the 
subheading, instead of having a breakdown. 
 
Paragraph 1 of Annex 3-D (Product-Specific Rules of Origin) and paragraph 1 of Annex 4-A 
(Textiles and Apparel Product-Specific Rules of Origin) of the Agreement contain a general 
reference to the Harmonized Commodity Description and Coding System (HS) indicating the 
definition of the terms for the purposes of interpreting the product specific rules of origin. 
 
Article 3.1 (Definitions) provides a reference to the Customs Valuation Agreement as a basis 
for determining the value of the good. 
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III.A.5. Accumulation/Cumulation 

Explanation on "Accumulation/Cumulation" 

The concept of “accumulation/cumulation” or “cumulative rules of origin” allows countries which 
are part of a preferential trade scheme to share production and jointly comply with the relevant 
rules of origin provisions.  In other words, it allows products of one country of a preferential 
trade scheme to be further processed or added to products in another party of that preferential 
trade scheme, as if they originate in the latter party. In this way, the production may be 
aggregated with other countries’ inputs, thus, offering additional opportunities to source input 
materials.  This essentially widens the definition of originating products and provides flexibility 
to develop economic relations between countries within a preferential trade scheme.  Hence, 
through the concept of accumulation/cumulation in a free trade agreement, the use of input 
materials and manufacturing processes within that free trade area is encouraged.  This 
promotes regional economic integration amongst members of a free trade area. 
 
Accumulation/cumulation is a deviation from one of the core concepts of origin legislations.  
The basic rules of origin specify that goods are deemed to be originating when they: 

• are entirely obtained or produced in the free trade area ("wholly obtained goods"); or 
• are substantially transformed or satisfy the applicable requirements of product specific 

rules in the free trade area. 
 

The concept of accumulation/cumulation extends this principle insofar as it offers the possibility 
to use products originating in a partner country or in partner countries of a preferential trade 
area as originating materials for the manufacture of an originating product.  Some agreements 
also offer the possibility to cumulate production processes (instead of originating inputs) to 
obtain an originating product. 
 
The higher the degree of accumulation/cumulation, i.e. the greater the number of potential 
trading partners whose inputs can count towards satisfying the origin rules, the more liberal the 
rules and the easier to satisfy them.  While broad accumulation/cumulation rules can make 
countries more competitive in manufacturing processes, and thus more attractive for foreign 
direct investments, they may, however, increase the possibility of unintended utilisation of 
preferences by countries which do not participate in a preferential area. 
 
On the other hand, narrow accumulation/cumulation possibilities may provide greater incentives 
to add value within the preferential trade scheme, but may also impose greater costs to 
producers, with the risk that the origin rules are not satisfied or only satisfied only at 
prohibitively high costs, resulting in the preferences not being utilised. 
 
Types of “accumulation/cumulation”  
 
Accumulation/cumulation may be classified in some categories, although they are not 
specifically mentioned as such in the legal texts.  They can be classified according to which 
elements (i.e. materials or production) and whose elements can benefit from 
accumulation/cumulation. 
 
Provisions on accumulation/cumulation are found virtually in all origin legislations.  Some 
agreements permit only one type of accumulation/cumulation shown in the table below, while 
others may permit more than one. 
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Table III.A.5-1. Different categories of accumulation/cumulation 

 

  What 
Whose 

Goods (materials) Production 

Parties to the free 
trade agreement 

Category 1 
Originating materials of a party to 
the free trade agreement are 
treated as originating in another 
party where the final good is 
produced. 

Category 2 
The production in a party to the 
free trade agreement is treated 
as if it took place in  the other 
party where the final good is 
produced. 

Other countries with 
other preferential 

trade links 

Category 3 
Originating materials of a third 
country (not a party to the free 
trade agreement) with other 
preferential trade links with the 
final importing country are treated 
as originating in a party to the 
free trade agreement where the 
final good is produced. 

Category 4 
The production in a third country 
(not a party to the free trade 
agreement) with other 
preferential trade links with the 
final importing country is treated 
as if it took place in the party to 
the free trade agreement where 
the final good is produced. 

 
 

 Category 1 : Goods (materials) of a party to the free trade agreement can 
benefit from accumulation/cumulation 

 
This type of accumulation/cumulation applies only to originating 
products or materials (goods which have obtained originating 
status according to the origin legislation of a given free trade 
agreement).  In short, this means that inputs originating in one 
member country of a preferential trade agreement may be 
considered as originating inputs in the another country.  
 
The type of accumulation/cumulation which applies between two 
countries of the free trade agreement may be called “bilateral accumulation/cumulation.  The 
type of accumulation/cumulation which operates between more than two countries provided 
they have concluded preferential trading agreements between each other may be called 
“regional accumulation/cumulation”. 
 
Generally, the originating status of the products or materials has to be documented to the 
competent authorities with a proof of origin (e.g. origin certificate which was submitted when the 
products or materials had been imported). 

 
Example:  A pullover of HS heading 61.10 is manufactured in country A by sewing together 
knitted fabrics originating in country B.  According to the free trade agreement between these 
two countries, the specific rule of origin for pullovers requires manufacturing from yarn in order 
for origin to be conferred on the pullover.  The simple manufacturing process of sewing together 
knitted fabrics in country A would not confer origin, and the pullover would be considered as 
non-originating.  Nonetheless, the pullover is considered originating since it was manufactured 
from originating fabrics from country B, in accordance with the accumulation/cumulation 
provision in the free trade agreement. 
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 Category 2: Production taken place in a party 
to the free trade agreement can benefit from 
accumulation/cumulation 

 
Under this type of accumulation/cumulation, all stages of 
production which have taken place in a party to the free 
trade agreement can be counted as qualifying operations 
in the manufacture of an originating good, regardless of 
whether the processing is sufficient to confer originating 
status to the materials themselves.  This means that all 
operations carried out in the participating countries of a 
free trade area may be taken into account for origin 
determination purposes.  While Category 1 only allows 
the accumulation/cumulation of originating products or materials of a party to the free trade 
agreement, this type (Category 2) allows the accumulation/cumulation of production which has 
taken place in the partner countries regardless of the originating status of the good. 
 
This type of accumulation/cumulation may be called “full cumulation”.  Full cumulation simply 
demands that the origin requirements are fulfilled within the preferential trade zone as a whole 
(i.e. the area of all participating countries is considered as one area for the origin determination).   
 
Example:  A pullover of HS heading 61.10 is manufactured in country A using non-originating 
materials sourced from country B.  According to the free trade agreement between these two 
countries, the production which has taken place in a party to the free trade agreement is 
considered as having taken place in the other party where the final good is produced.  The 
applicable product specific origin rule requires manufacturing from yarn in order that preferential 
origin is conferred on the pullover.  The yarn was knitted into fabric and dyed in country B, and 
the dyed fabric was sewn together in country A.  The operations in the individual countries do 
not confer origin.  However, all operations taken together fulfil the origin requirement and the 
final product is considered originating in country A. 
 
 

 Category 3: Goods (materials) of a third country can benefit from 
accumulation/cumulation 

 
This type of accumulation/cumulation allows that originating 
materials of a third country (not a party to the free trade 
agreement) which has other preferential trade links with the 
final importing country to be treated as originating in a party to 
the free trade agreement where the final good is produced.  
While Category 1 permits the accumulation/cumulation of 
originating products or materials of a party to the free trade 
agreement, this type (Category 3) allows the 
accumulation/cumulation of originating products or materials of 
a third country which is not a party to the free trade agreement), 
but which has other preferential trade links with the final 
importing country. 
 
This type of accumulation/cumulation is similar to the accumulation cumulation of Category 1, 
but operates between more than two countries provided they have concluded preferential 
trading agreements between each other, or that the country outside of the agreements is 
specifically mentioned in the origin provisions. Certain countries require that the different free 
trade agreements connected with origin provisions must contain identical origin provisions 
before diagonal cumulation can be applied. 
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Example: A pullover of HS heading 61.10 is manufactured in country A by sewing together 
knitted fabrics originating in countries B and C.  According to the free trade agreements 
between countries A and B, countries B and C and countries B and C, respectively, the specific 
rule of origin for pullover requires the manufacturing from yarn in order that origin is conferred 
to the pullover.  Thus, the simple manufacturing process of sewing together knitted fabrics in 
country A would not confer origin and the pullover would be considered as non-originating 
according to the origin legislation of the free trade agreements between countries A, B and C.  
With this type of accumulation/cumulation (Category 3), the pullover is considered originating in 
country A since it was manufactured with originating fabrics from countries B and C. 
 
 

 Category 4: Production which has taken place in a third country can benefit 
from accumulation/cumulation 

 
Under this type of accumulation/cumulation, all stages of production which have taken place in 
a third country (not a party to the free trade agreement) with other preferential trade links with 
the final importing country can be counted as qualifying operations in the manufacture of an 
originating good, regardless of whether the processing is sufficient to confer originating status 
on the materials themselves.  While Category 2 only permits the accumulation/cumulation of 
production which has taken place in the partner countries, this type (Category 4) allows the 
accumulation/cumulation of production which has taken place in a third country which is not a 
party to the free trade agreement but which has other preferential trade links with the final 
importing country. 
 
Example:  A pullover of HS heading 61.10 is manufactured in country A using non-originating 
materials sourced from countries B and C.  According to the free trade agreements between 
countries A and B, countries B and C and countries B and C, respectively, the applicable 
product specific origin rule requires manufacturing from fibre in order that preferential origin is 
conferred to the pullover.  The yarn was made from fibre in country C, the yarn was knitted into 
fabrics and dyed in country B, and the dyed fabric was sewn together in country A.  The 
operations in the individual countries do not confer origin.  However, all operations taken 
together fulfil the origin requirement and the final product is considered originating in country A. 
 
 
WTO consistency of the cumulation rules 
 
From the outset, the question is whether the formation of a free trade area is considered to 
facilitate trade or to constitute a barrier to trade and what role rules of origin and more precisely 
the rules for accumulation/cumulation play.  It goes without saying that a free trade area 
generally promotes intra-regional trade which can change sourcing patterns.  It is however 
difficult to prove that origin legislations violate the WTO law and little action has been 
undertaken in the GATT/WTO context to challenge the WTO consistency of rules of origin and 
amongst those the rules for accumulation/cumulation. 
 
Rules for accumulation/cumulation are not specifically mentioned in the Common Declaration 
With Regard To Preferential Rules of Origin annexed to the WTO Agreement on Rules of Origin.  
Nevertheless the WTO regime as such has no bearing upon the accumulation/cumulation rules.  
Especially Article XXIV, paragraph 4 of GATT 1947 stipulates that the purpose of a customs 
union or a free trade area should contribute to facilitating trade between the constituent 
territories and not raise barriers for the trade with other countries.  Thus, the question is 
whether accumulation/cumulation rules affect trade patterns and if yes, how. 
 
Analyses show that the accumulation/cumulation schemes affect trade patterns.  But the views 
on how they do it are divided.  Proponents of accumulation/cumulation schemes argue that 
accumulation/cumulation schemes would reduce trade barriers and thus facilitate trade among 
economies participating in preferential regimes.  Critics argue that accumulation/cumulation 

https://www.wto.org/english/docs_e/legal_e/gatt47_e.pdf


 

P a g e | 75 
 

schemes extend preferences of individual preferential arrangements to non-participating parties 
without any legal basis and in this way they may discriminate third parties. 
 
 
Administration of different types of accumulation/cumulation 
 
Full cumulation requires a sophisticated system to trace back the different manufacturing 
processes made by the various producers in the different countries.  A producer may only be 
certain of complying with the specific origin rules when he knows what kind of origin conferring 
contributions were provided by previous manufacturers (the use of originating or non-originating 
input in the case of cumulation with originating inputs, or the totality of the share of origin 
contributions in the manufacturing chain for the overall assessment of total or full cumulation).  
 
The traceability for originating inputs is easier to provide in bilateral/diagonal cumulation than in 
full cumulation. Under bilateral/diagonal cumulation, the origin of a good is indicated in the 
Customs declaration; the Customs declaration shows whether or not the inputs were imported 
under preferences and the respective proof of origin submitted for customs clearance is 
indicated in the import declaration. 
 
Inputs used under full cumulation may be imported without preferences with the consequence 
that origin relevant inputs for the use of full cumulation must be indicated separately (i.e. with a 
suppliers’ declaration). Therefore, an information system must be established between the 
economic operators in the preferential area to ensure that the information on previous origin 
conferring manufacturing operations provided by former producers will be delivered to the 
subsequent producers in the manufacturing chain (in the PAN-EURO-MED origin system there 
is a special form, a so-called suppliers’ declaration, which can be used to forward origin 
relevant information on previous manufacturing processes, i.e., manufacturing processes and 
added value inputs made in previous manufacturing stages which may be counted as origin 
conferring elements). 
 
Accumulation/cumulation systems always need a legal framework in order to trace back the 
originating status of inputs benefitting from accumulation/cumulation and to administer and 
control the origin of such inputs. 
 
The legal wording of the provisions for accumulation/cumulation differs widely between the 
various preferential trade arrangements. It is perhaps one of the most heterogeneous of the 
origin topics in terms of wording used, despite the fact that there are only two distinctive types 
of accumulation/cumulation possibilities. In certain origin jurisdictions, cumulation/accumulation 
is stipulated in a specific article (called specifically accumulation/cumulation or cumulative rule 
of origin or cumulative treatment), whereas in other cases it is paraphrased in a general manner 
(sometimes found in the definitions or in the general requirements for origin determination, i.e., 
the  "wholly obtained" requirement and the "sufficient transformation" requirement). 
 
Hereafter, there are four explanations on the types of accumulation/cumulation found in the 
PAN-EURO-MED, the NAFTA, the ATIGA and the TPP contexts. 
 

"Accumulation/Cumulation" in Different Origin Systems 

ATIGA Origin System 

The ATIGA origin legislation offers the accumulation/cumulation of originating goods 
(Category 1).  It stipulates that  inputs originating in one member state shall be considered 
as originating input in the other state (paragraph 1 of Article 30). 
 
In addition, paragraph 2 of Article 30 stipulates that, a material is eligible for “partial 
cumulation”, if at least 20 % of the Regional Value Content (RVC) of the material is 
originating in the ATIGA Member State where the working or processing of the material has 
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taken place.  In such cases, the originating portion of the material can be cumulated for the 
calculation of RVC of the final good. 
 

NAFTA Origin System 

The NAFTA origin legislation offers the possibility of accumulation/cumulation of production 
which has taken place in a party to the free trade agreement (Category 2) which is 
applicable to the calculation of the regional value content requirement.  It should be noted 
that the NAFTA accumulation/cumulation allows the use of origin conferring manufacturing 
stages solely for the calculation of the regional value content.  All other requirements set out 
in the product specific origin rules, such as tariff classification changes required for non-
originating materials must be fulfilled anyway. 
 
Accumulation is defined in Article 404. 
For the calculation of the regional value content, the accumulation provision in the NAFTA 
origin legislation opens the possibility to include any value added contained in non-
originating materials used to produce a final good. 
 

PAN-EURO-MED Origin System 

The PAN-EURO-MED origin legislation offers the possibility of accumulation/cumulation of 
goods (materials) of a party to the PAN-EURO-MED Convention (Category 1) , meaning the 
possibility to cumulate with originating inputs.  The economies in the countries of Eastern 
Europe were in this way connected to the core European economies of the EU Member 
States, Turkey and the EFTA countries.  This accumulation/cumulation system is also 
foreseen for the European partner countries in the Balkans and the Mediterranean rim (Euro-
Med) and the Mediterranean countries which are gradually integrated into the PAN-EURO-
MED accumulation/cumulation system.   
 
Cumulation of origin is regulated in Article 3 of Appendix I and Annexes II through XII of 
Appendix II to the PAN-EURO-MED Convention. 
 

TPP Origin System 

Paragraph 3 of Article 3.10 stipulates that an originating good or material that is used in the 
production of another good in the territory of another Party is treated as originating (Category 
1). 
 
In addition, paragraph 2 of Article 3.10 offers the possibility of accumulation/cumulation of 
production undertaken in one or more of the TPP Parties (Category 2).  This means that all 
operations carried out in the participating countries of the free trade area may be taken into 
account for origin determination purposes. 
 
Example:  
Cotton yarn of heading 52.05 originating from TPP Party A is imported into TPP Party B 
where it is knitted into fabric of heading 52.08.  The fabric is then exported to TPP Party C 
where men’s shirts are made. The PSR for men’s shirt is that they must be made from yarn. 
 
When the shirts are exported to other TPP Parties they can be subject to preferential 
treatment as originating goods.  The processing done in the individual country is insufficient 
to confer origin but if all the manufacturing steps/processes take place in TPP Parties A, B 
and C, the final product will be considered originating. 
 
For this purpose, the territories of the Parties to which the Agreement applies, shall be 
considered as a single territory. 
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III.A.6. Absorption or Roll-Up Principle/Intermediate Material 

Explanation on "Absorption or Roll-Up Principle/Intermediate Material" 

The absorption or roll-up principle allows  intermediate products to maintain their originating 
status when they are used for subsequent manufacturing operations.  The part of all non-
originating inputs contained in the intermediate product is disregarded when assessing the 
origin of the final good.  
 
This means that if a material which contains non-originating input(s) satisfies the applicable 
origin criterion and has acquired originating status, the entire material is treated as originating 
when assessing the origin of the subsequently produced good: 
 

 the value of the non-originating inputs contained in intermediate materials which have 
acquired originating status is counted as originating content in the calculation of value 
added criteria;  

 the non-originating parts or materials contained in intermediate materials are not 
considered when assessing whether a product specific rule based on change of tariff 
classification is fulfilled; or  

 the manufacturing processes of non-originating inputs contained in intermediate 
materials are not taken into account when assessing the specific manufacturing or 
processing criteria.  
 

The absorption or roll-up principle makes origin rules less restrictive, allowing the use of more 
non-originating inputs than are permitted in product specific rules.  
 
The absorption or roll-up principle is in fact also contained in cumulation provisions that permit 
the cumulation of originating products (Categories 1 and 3 in the Table III.A.5-1. Different 
categories of accumulation/cumulation under Accumulation/Cumulation).  
 
Whereas the absorption or roll-up principle attenuates the restrictiveness of rules of origin for 
manufacturing processes within one contracting party of a free trade area, cumulation offers the 
same principles to manufacturing processes across contracting parties. 
 

 

Back to Table of Contents 



 

78 |P a g e   

 
 
The example illustrates how the absorption or roll-up principle works:  
 
A product produced in company A fulfils the origin criterion which requires that 60 % of the 
value of the good be added in the free trade area (40 % of the value of the final product may be 
non-originating).  
 
The product is further used as an intermediate material for the subsequent manufacturing of 
another good in company B.  The absorption or roll-up principle allows that the entire good 
(from company A) is considered originating when assessing the originating status of the final 
product. 
 
Let us assume that the product specific rule for the product manufactured in company B also 
requires that 60 % of the value of the product be added in the free trade area. The intermediate 
material is considered to be 100 % originating and it is therefore possible to use 40 % of non-
originating materials in the manufacturing of the final product.  In this way, the final product may 
in practice contain non-originating input of 64 % of the value of the final product, despite the 
fact that the origin rule limits non-originating input to 40 % of the value of the final product. 
 
The absorption or roll-up principle is extensively used in the PAN-EURO-MED context. The 
NAFTA legislation also uses the absorption principle, but applies it in a more restrictive manner, 
limiting it to the purposes of calculating the regional value content and furthermore excluding its 
application in the automotive sector.  The TPP Agreement allows for the use of the absorption 
or roll-up principle in its general regime-wide origin context.  There is no absorption or roll-up 
principle in the ATIGA origin system. 
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Table III.A.6-1. Comparison of "Absorption or Roll-Up Principle/Intermediate Material" in 
the ATIGA, the NAFTA, the PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 

There is no article 
stipulating an absorption 
or roll-up principle. 

Article 402: Regional 
Value Content 
 
4. …, the value of non-
originating materials used 
by the producer in the 
production of a good shall 
not, for purposes of 
calculating the regional 
value content of the good 
under paragraph 2 or 3, 
include the value of non-
originating materials used 
to produce originating 
materials that are 
subsequently used in the 
production of the good. 

Article 5: Sufficiently 
worked or processed 
products 
 
1. … It follows that if a 
product which has 
acquired originating status 
by fulfilling the conditions 
set out in the list is used in 
the manufacture of 
another product, the 
conditions applicable to 
the product in which it is 
incorporated do not apply 
to it, and no account shall 
be taken of the non-
originating materials which 
may have been used in its 
manufacture. 

Article 3.6: Materials 
Used in Production 
 
1. … if a non-originating 
material undergoes further 
production such that it 
satisfies the requirements 
of this Chapter, the 
material is treated as 
originating when 
determining the originating 
status of the subsequently 
produced good, 
regardless of whether that 
material was produced by 
the producer of the good. 

 
 

"Absorption or Roll-Up Principle/Intermediate Material" in Different Origin Systems 

ATIGA Origin System 

There is no absorption or roll-up principle in the ATIGA origin system. 
 

NAFTA Origin System 

The absorption or roll-up principle is used in the NAFTA context for the calculation of the 
regional value content only (see Articles 402 and 403).  Paragraph 4 of Article 402 stipulates 
that non-originating materials used to produce originating materials that are subsequently 
used in the production of the good are not included in the calculation of the value of non-
originating materials. 
 
In the NAFTA system, the absorption or roll-up principle does not apply to automotive goods 
and components. 
 
It can be said that the absorption or roll-up principle is also given for goods which are 
produced entirely in the territory of one or more of the parties exclusively from originating 
materials (see Article 401(c)), meaning that intermediate materials which fulfil the applicable 
change in tariff classification requirements set out in Annex 401 can be used as 100 % 
originating materials in subsequent manufacturing operations when the production uses 
exclusively originating material.  It should be noted that this possibility is however limited to 
production operations using exclusively originating materials. 
 

PAN-EURO-MED Origin System 

The “absorption or roll-up” principle is stipulated in Article 5 of the PAN-EURO-MED 
Convention “Sufficiently worked or processed products”. 
 
The third sentence of paragraph 1 of this article states more precisely, that, for intermediate 
materials which have acquired an originating status by fulfilling the conditions set out in the 
product specific list rules and which are used in the manufacture of other products, the 
substantial transformation criteria required in the manufacture for these subsequent products 
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is not applicable and that no account should be taken of the non-originating materials 
contained in the intermediate materials. 
 
The “absorption or roll-up” principle in the PAN-EURO-MED origin legislation is used to a 
regime-wide extent without any exception or limitation. 
 

TPP Origin System 

The “absorption or roll-up” principle is stipulated in Article 3.6 (Materials Used in Production) 
of the TPP Agreement. 
 
Paragraph 1 of Article 3.6 stipulates that if a non-originating material has been used to 
manufacture an intermediate product which has acquired an originating status, the non-
originating material in the intermediate product which is used for the subsequently 
manufactured goods are treated as originating when determining the origin of the final good. 
 
Paragraph 2 of Article 3.6 defines the rule for the calculation of the originating content for the 
value added rules.  It explains that for the purpose of calculating the regional value content, 
the value of processing the non-originating materials used to produce the intermediate 
product that has acquired an originating status as well as the value of any originating 
material used in the production of the non-originating material may be calculated as 
originating content.  This concept is generally called the “tracing” principle. 

 

Related Study Module on "Absorption or Roll-Up Principle/Intermediate Material" 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
 
The following table is the comparison of the absorption or roll-up principle/intermediate 
material in the selected FTAs. 
 

Type 
Number 
of FTAs 

FTAs 

Specific 
article 

32 

ASEAN-Australia-New Zealand, ASEAN-Japan, Australia-Chile, Canada-Chile, 
Chile-China, Chile-Mexico, China-Singapore, Dominican Rep-Central America-USA, 
EFTA-Chile, EFTA-Korea, EFTA-Mexico, EFTA-SACU, EFTA-Singapore, EU-
Algeria, EU-CARIFORUM, EU-Chile,  EU-Korea, EU-Mexico, EU-South Africa, EU-
Switzerland, Japan-Malaysia, Japan-Mexico, Japan-Singapore, Japan-Switzerland, 
Korea-Chile, Korea-Singapore, MERCOSUR-Mexico, NAFTA*, Pan-Arab Free 
Trade Area, SADC, USA-Australia, USA-Singapore  

Not 
mentioned 

15 
APTA, ASEAN-China, ASEAN-India, ASEAN-Korea, ATIGA, Chile-India, Chile-
Japan, ECOWAS, GSTP, India-Singapore, Japan-India, MERCOSUR-Chile, 
MERCOSUR-India, Singapore-Australia, USA-Chile, 

   * NAFTA implements the absorption rule in the products except for motor vehicles. 

 
The full text of this study module is available here. 
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III.A.7. De Minimis / Tolerance 

Explanation on "De Minimis/Tolerance" 

“De Minimis/Tolerance” rules are important elements in origin legislations, enabling in certain 
exceptional cases where the rules are not completely fulfilled, origin acquisition to be reached 
nonetheless, or the acquired origin status not to be lost. 
 
The “De Minimis/Tolerance” rule alleviates the origin criteria in some cases, by offering the 
possibility to use “prohibited” non-originating inputs/materials to a certain extent (e.g. a certain 
percentage of the value or weight of the good).  In other words, a good that contains non-
originating materials that do not satisfy the applicable origin criterion for the good is considered 
originating if the amount of the non-originating materials is within a specified limitation. 
 
The use of the de minimis/tolerance rules may be based on the value or the weight of the 
goods; sometimes the rules do not apply for specific product categories, or are only applied 
under certain restrictions. 
This rule is called “de minimis” rule in the ATIGA, the NAFTA and the TPP contexts and 
“tolerance” rule in the PAN-EURO-MED origin system.  The meaning of the “tolerance” rule in 
the PAN-EURO-MED context and “de minimis” rule in the ATIGA, the NAFTA and the TPP 
origin systems is in fact the same.  “De Minimis”, a Latin expression meaning “about minimal 
things” stems from the locution “de minimis non curat preator” meaning “The praetor 
(government official) does not concern himself with trifles” or “de minimis non curat lex” 
meaning “the law does not concern itself with trifles”. 
 
De minimis/tolerance rules alleviate the origin determination requirement in the ATIGA, the 
NAFTA, the PAN-EURO-MED and the TPP origin systems are applied in a similar way, but with 
different percentages and calculation bases (e.g., ex-works price, FOB price or total cost). 

 

"De Minimis/Tolerance" in Different Origin Systems 

ATIGA Origin System 

An origin rule based on a change in tariff classification requests that all non-originating input 
materials must undergo the required tariff change.  The non-fulfilment of the required change 
in tariff classification of simply one minor input material will prevent the final good from 
qualifying as an originating good. 
 
The ATIGA origin legislation Article 33 alleviates the change in tariff classification 
requirement under certain limitations (the value of all non-originating materials does not 
exceed 10% of the FOB price of the final good). 
 
The article also stipulates that the value of the non-originating material falling under this 
alleviation shall be included in the value of non-originating materials for any applicable RVC 
requirement for the good. 
 

NAFTA Origin System 

Paragraph 1 of Article 405 alleviates the change in tariff classification requirement under 
certain limitations (7% of the transaction value of the good, adjusted to a FOB price of the 
good or the total cost of the good).  In addition, item a) of this paragraph stipulates that, if the 
good is subject to a regional value-content requirement, the value of the non-originating 
material falling under this alleviation shall be taken into account in the calculation of the 
regional value content of the good.  Indirectly said, this implies that, where the change in 
tariff classification requirement is applied, the value threshold for non-originating material of 
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the regional value-content requirement of a good cannot be increased with the "De Minimis" 
alleviation. 
 
However, paragraph 2 of Article 405 stipulates that, where a good is otherwise subject to a 
regional value-content requirement, the good is not required to satisfy such requirement 
under certain limitations (7% of the transaction of the good, adjusted to a FOB price of the 
good or the total cost of the good).  
 
Certain product specific rules in the NAFTA system require the additional calculation of 
minimum regional value content when the change in tariff classification requirement is not 
fulfilled.  However, the "De Minimis" rule is waiving such a calculation if the value of all non-
originating materials used in the production of the good does not exceed the threshold of 7% 
specified in the "De Minimis" rule of NAFTA Article 405. 
 
The use of the "De Minimis" rule is based on the weight for textile goods classified in 
Chapters 50 to 63 of the Harmonized System (paragraph 6 of Article 405).  The "De Minimis" 
tolerances do not apply for  products of Chapters 1 to 27 unless the non-originating materials 
are classified in subheadings different than the subheading of the finished good (paragraph 
5 of Article 405). 
 
NAFTA Article 405 excludes certain non-originating products from the application of the "De 
Minimis" rule.  The products concerned are listed in paragraph 3 of Article 405, which 
includes certain dairy products of HS Chapter 4, certain fruits and juices, coffee beans, fats, 
lards and oils, sugars, beer, wine and other fermented beverages and certain appliances in 
heading 73.21 and Chapters 84 and 85. 
 

PAN-EURO-MED Origin System 

The term “tolerance” is not found in the PAN-EURO-MED origin legislation.  Article 5 
(“Sufficiently worked or processed products”) outlines the conditions to be fulfilled for non-
originating input in the manufacture of products for origin determination, i.e. the fulfilment of 
the product specific rules listed in Annex II, and also contains a second paragraph with 
certain alleviations to the above-mentioned requirements. 
 
Tolerances allow alleviating specific origin rules when small quantities of “prohibited” non-
originating inputs/materials are used, e.g. a change in tariff classification requirement 
excludes the use of inputs which are classified in the same heading as the final product or 
the use of certain inputs which are excluded in specific operation requirements, even in very 
small quantities. 
 
According to paragraph 2, non-originating materials which are prohibited in the manufacture 
of an originating product, may nonetheless be use up to a threshold of 10% of the ex-works 
price of the final product. However, the maximum percentage of non-originating input 
required in Annex II for a specific product may not be exceeded by applying the tolerance in 
paragraph 2. 
 
This tolerance is not applicable for textile goods classified in Chapters 50 to 63 of the 
Harmonized System. 
 

TPP Origin System 

The "De Minimis’’ rule in the TPP origin system provides certain flexibility for change in tariff 
classification requirements.  Even when the applicable change in tariff classification 
requirement is not fulfilled, the good is considered originating if the value of all the non-
originating materials used in the production of the good does not exceed the threshold of 10 
per cent of the value of the good (Article 3.11).  
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The article also stipulates that, if a good is also subject to a regional value content 
requirement, the value of the non-originating material falling under this alleviation shall be 
included in the value of non-originating materials for the applicable regional value content.  
 
The TPP excludes certain products or non-originating materials from the application of the 
"De Minimis" rule.  The products concerned are listed in Annex C of Chapter 3 (Exceptions 
to Article 3.11) which includes certain dairy products of HS Chapter 4, certain fruits and 
juices, ice cream and other edible ice and water. 
 
The use of the "De Minimis’’ rule for textiles and apparel goods is explained separately in 
Chapter 4, Article 4.2 of the TPP Agreement.  For textile or apparel goods classified outside 
of Chapters 61 through 63 of the HS, the “De Minimis” allows the existence of non-
originating materials of not more than 10 per cent of the total weight of the good.  By contrast, 
for textile or apparel goods classified in Chapters 61 through 63 of the HS, this rule allows 
the existence of non-originating fibres or yarns in the component of the good that determines 
the tariff classification of the good of not more than 10 per cent of the total weight of the 
good. 

 

Related Study Module on "De Minimis/Tolerance" 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and to analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
 
The following tables are the comparison of the respective elements in the selected FTAs. 
 
Threshold in value 
 

Percentage Number FTAs 

7% 2 MERCOSUR-Mexico, NAFTA*
 

8% 3 Chile-China, Chile-Mexico*, Korea-Chile* 
 

9% 1 Canada-Chile*
 

10% 26 

ASEAN-Australia-New Zealand, ASEAN-Japan**, ASEAN-Korea, ATIGA, 
Australia-Chile, Chile-Japan**, China-Singapore, Dominican Rep-Central America-
USA, EFTA-Chile, EFTA-Mexico, EFTA-Korea*, EFTA-Singapore, EU-Algeria, EU-
Chile, EU-Korea, EU-Mexico, EU-Switzerland, Japan-India**, Japan-Malaysia*, 
Japan-Mexico*, Japan-Singapore**, Japan-Switzerland**, Korea-Singapore*, USA-
Australia*, USA-Chile*, USA-Singapore*  

15% 4 EFTA-SACU, EU-CARIFORUM, EU-South Africa***, SADC*
 

Not 
mentioned 

11 
APTA, ASEAN-China, ASEAN-India, Chile-India, ECOWAS, GSTP, India-
Singapore, MERCOSUR-Chile, MERCOSUR-India, Pan-Arab Free Trade Area, 
Singapore-Australia  

    * For some products such as agricultural products, machinery or mineral the de minimis rule is not applied. 
    ** For some agricultural products, the percentage is 7%. 
    *** For some agricultural products, the percentage is 10%. 
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Special rule for textile 
 

Percentage Number FTAs 

7% 10 
Chile-Japan, Japan-India, Japan-Malaysia, Japan-Mexico, Japan-Singapore, 
Japan-Switzerland, NAFTA , USA-Australia, USA-Chile, USA-Singapore 

8% 4 EFTA-Mexico, EU-Mexico, Korea-Chile, Korea-Singapore 

9% 1 Canada-Chile 

10% 15 

ASEAN-Australia-New Zealand, ASEAN-Japan, ASEAN-Korea, Dominican Rep-
Central America-USA, EFTA-Chile, EFTA-Korea, EFTA-SACU, EFTA-Singapore, 
EU-Algeria, EU-CARIFORUM, EU-Chile, EU-Korea, EU-South Africa, EU-
Switzerland, SADC 

Not 
mentioned 

12 
APTA, ASEAN-China, ASEAN-India, Chile-India, Chile-Mexico, ECOWAS, GSTP, 
India-Singapore, MERCOSUR-Chile, MERCOSUR-India, Pan-Arab Free Trade 
Area, Singapore-Australia 

 
The full text of this study module is available here. 
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III.A.8. Insufficient Transformation/Minimal Operations/Non-Qualifying 
Operations 

Explanation on "Insufficient Transformation/Minimal Operations/Non-Qualifying 
Operations" 

The Revised Kyoto Convention, Specific Annex K, identifies in Chapter 1, 6th Recommended 
Practice, certain operations which are not regarded as substantial manufacturing or processing, 
and thus do not confer originating status. 
 

 
Revised Kyoto Convention, Specific Annex K, Chapter 1 

6. Recommended Practice: 
 
Operations which do not contribute or which contribute to only a small extent to the essential 
characteristics or properties of the goods, and in particular operations confined to one or 
more of those listed below, should not be regarded as constituting substantial manufacturing 
or processing: 
 

(a) operations necessary for the preservation of goods during transportation or storage; 
(b) operations to improve the packaging or the marketable quality of the goods or to 

prepare them for shipment, such as breaking bulk, grouping of packages, sorting and 
grading, repacking; 

(c) simple assembly operations; 
(d) mixing of goods of different origin, provided that the characteristics of the resulting 

product are not essentially different from the characteristics of the goods which have 
been mixed. 

 

 

    
 

In order to ensure that only manufacturing processes that fall within the range of substantial 
transformation count as origin conferring processes, most origin legislations contain provisions 
outlining lists of operations which are considered to have only minor effects on the final goods; 
these minor operations do not confer origin even where the applicable origin rule would have 
been satisfied by fulfilling of a change of tariff classification rule or an ad valorem rule included 
in the list of product specific origin rules. 
 
Insufficient operations carried out individually, or even in combination, will never confer origin to 
a final good. However, if a manufactured good achieves its originating status through the 
operations that go beyond the insufficient operations, it does not matter if the product is, in 
addition, subjected to one or more minimal operations. 
 
In the PAN-EURO-MED context such operations are called “insufficient working or processing”, 
whereas in the NAFTA context they are called “non-qualifying operations” and in the ATIGA 
context they are called “minimal operations and processes”.  Operations which are considered 
not to confer origin may also be called “minimal operations” or “minimal processing” or simply 
“operations that do not confer origin” or “minor processing treatment”.  In the TPP origin 
provisions there is no list of operations that do not confer origin to a manufactured product.  
However in cases where an importing party applies a different tariff treatment to other parties 
for the same originating good at the time a claim for preferential treatment is made, the concept 

Back to Table of Contents 



 

86 |P a g e   

of minimal operations for such goods applies in order to determine the applicable rate of the 
customs duty.  
Most origin provisions offer fairly similar structures for operations which are considered not 
substantial in order to confer origin based on the recommendation in the Revised Kyoto 
Convention.  However, the list of such operations may differ from agreement to agreement 
although one can find by and large the same kinds of operations in many origin legislations.  
 
Rules on insufficient transformation/minimal operations are generally outlined in specific articles 
found in the regime-wide origin provisions. In some origin models, these rules are described 
under the general origin criteria of the sufficient transformation requirement. Normally, the 
operations deemed insufficient are listed with more or less precise indications  to identify their 
nature. In certain agreements there is also a definition of the term “simple”, as in “simple 
mixing”, “simple assembly”, etc. 
 
The most comprehensive lists on insufficient transformation/minimal operations are found in the 
PAN-EURO-MED origin rules. The ATIGA origin legislation contains less exhaustive lists on 
minimal operations than the PAN-EURO-MED origin rules. The NAFTA model on the other 
hand, only contains a small description of non-qualifying operations, while the TPP has no list 
for minimal processes at all.  This is due to the fact that in the PAN-EURO-MED origin systems, 
many of the product specific rules are based on value added criteria whereas the product 
specific list rules in the NAFTA and TPP systems are more detailed and adjusted to the 
individual products where each specific list rule may describe more precisely the required 
sufficient transformation requirement adjusted to the specific product. 
 

Table III.A.8-1. Comparison of "Insufficient Transformation/Minimal Operations/Non-
Qualifying Operations" in the ATIGA, the NAFTA, the PAN-EURO-MED and the TPP origin 
systems 

ATIGA NAFTA PAN-EURO-MED TPP 
Article 31 
Minimal Operations and 
Processes 
 
1. Operations or processes 
undertaken, by themselves or in 
combination with each other for 
the purposes listed below, are 
considered to be minimal and 
shall not be taken into account in 
determining whether a good has 
been originating in one Member 
State: 
 

(a) ensuring preservation of 
goods in good condition for 
the purposes of transport or 
storage; 

(b) facilitating shipment or 
transportation; and 

(c) packaging or presenting 
goods for sale. 

 
2. A good originating in the 
territory of a Member State shall 
retain its initial originating status, 
when exported from another 
Member State, where operations 
undertaken have not gone 
beyond those referred to in 
paragraph 1 of this Article. 

Article 412: Non-Qualifying 
Operations  
 
 
A good shall not be considered 
to be an originating good merely 
by reason of:  
  

a) mere dilution with water or 
another substance that does 
not materially alter the 
characteristics of the good; 
or  

(b) any production or pricing 
practice in respect of which 
it may be demonstrated, on 
the basis of a 
preponderance of evidence, 
that the object was to 
circumvent this Chapter. 

Article 6 
Insufficient working or 
processing 
 
1. Without prejudice to 
paragraph 2, the following 
operations shall be considered 
as insufficient working or 
processing to confer the status 
of originating products, whether 
or not the requirements of Article 
5 are satisfied: 

 
(a) preserving operations to 

ensure that the products 
remain in good condition 
during transport and 
storage; 

(b) breaking-up and assembly 
of packages; 

(c) washing, cleaning; removal 
of dust, oxide, oil, paint or 
other coverings; 

(d) ironing or pressing of 
textiles; 

(e) simple painting and 
polishing operations; 

(f) husking, partial or total 
bleaching, polishing, and 
glazing of cereals and rice; 

(g) operations to colour sugar 
or form sugar lumps; 

(h) peeling, stoning and 
shelling, of fruits, nuts and 
vegetables; 

(i)  sharpening, simple grinding 
or simple cutting; 

(j)  sifting, screening, sorting, 
classifying, grading, 
matching; (including the 

There is no article 
stipulating 
“Insufficient 
Transformation / 
Minimal Operations / 
Non-Qualifying 
Operations” for origin 
determination. 
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ATIGA NAFTA PAN-EURO-MED TPP 
making-up of sets of 
articles); 

(k) simple placing in bottles, 
cans, flasks, bags, cases, 
boxes, fixing on cards or 
boards and all other simple 
packaging operations; 

(l)  ffixing or printing marks, 
labels, logos and other like 
distinguishing signs on 
products or their packaging; 

(m) simple mixing of products, 
whether or not of different 
kinds; 

(n) mixing of sugar with any 
material; 

(o) simple assembly of parts of 
articles to constitute a 
complete article or 
disassembly of products into 
parts; 

(p) a combination of two or 
more operations specified in 
(a) to (n); 

(q) slaughter of animals. 
 

2. All operations carried out in 
the exporting Contracting Party 
on a given product shall be 
considered together when 
determining whether the working 
or processing undergone by that 
product is to be regarded as 
insufficient within the meaning of 
paragraph 1. 
 

 

"Insufficient Transformation/Minimal Operations/Non-Qualifying Operations" in 
Different Origin Systems 

ATIGA Origin System 

The ATIGA origin system stipulates some operations which shall not be taken into account in 
determining whether a good is originating. 
 
Article 31 lists three different kinds of operations: 
 

(a) ensuring preservation of goods in good condition for the purposes of transport or 
storage; 

(b) facilitating shipment or transportation; and 
(c) packaging or presenting goods for sale. 

 

NAFTA Origin System 

There are very few operations listed in the NAFTA origin provisions which do not confer 
origin of a manufactured product. 
 
Article 412 lists two kinds of operations: 
 

(a) mere dilution with water or other substances which does not materially alter the 
characteristics of a good; 

(b) production or pricing practices to circumvent the origin chapter. 
 
Due to the fact that product specific rules in the NAFTA legislation are extensively used and 
specifically shaped, there is less need to provide a general list of manufacturing processes 
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and operations which do not confer origin, since the specific origin rules already take into 
account potential operations which are considered to be insufficient to confer origin. 
 

PAN-EURO-MED Origin System 

The PAN-EURO-MED origin system contains lists of manufacturing processes or operations 
which are considered to be minor (Article 6).  They are insufficient working or processing 
operations which can never be regarded as origin conferring and prevent the acquisition of 
originating status when no other operation goes beyond these insufficient working or 
processing operations.  The lists of minimal operations in the origin provision are exhaustive.  
Minimal operations are always considered to prevent the origin acquisition, carried out 
individually or in combination (see Table III.A.8-1). 
 
When insufficient working or processing operations are carried out in the context of 
cumulation, they do never confer the originating status of the country where they are carried 
out, meaning that the initial originating country is maintained. 
 

TPP Origin System 

In the TPP origin provisions there is no list of operations which do not confer origin to a 
manufactured product. 
 
Due to the fact that product specific rules in the TPP model are extensively used and 
specifically shaped, it is considered that there is no need to provide a general list of 
manufacturing processes and operations which do not confer origin, since the specific origin 
rules already take into account potential operations which are considered to be insufficient to 
confer origin. 
 
However, in cases where an importing Party applies a different preferential tariff treatment to 
other Parties for the same originating good at the time a claim for preferential tariff treatment 
is made, the concept of minimal operations applies for such goods in order to determine the 
applicable rate of customs duty.  The list of minimal operations in the TPP Agreement is 
covered in Chapter 2 (National Treatment and Market Access for Goods) Annex 2-D (Tariff 
Commitments); Section B (Tariff Differentials). 
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III.A.9. Accounting Segregation/Fungible Goods and Materials 

Explanation on "Accounting Segregation/Fungible Goods and Materials" 

If manufacturers use originating and non-originating materials – even if these are identical and 
interchangeable - under normal circumstances, they are required to stock those materials 
separately to allow a tracing back of the different origins of materials used in the production of 
goods.  This ensures  that only originating input is used for the manufacturing of originating 
goods intended for export under preferences. 
 
The requirement to stock originating and non-originating input material separately may 
represent a huge financial burden for the manufactures.  Therefore, provisions on accounting 
segregation/fungible goods and materials offer the possibility to use accounting methods to 
determine the different origins of input materials or goods which are identical and 
interchangeable, without any obligation to physically segregate stocks of non-originating and 
originating materials or goods. 
 
The ATIGA, the NAFTA, the PAN-EURO-MED and the TPP origin legislations foresee the 
possibility to use accounting methods to determine the different origin of the input materials or 
goods which are identical and interchangeable without any obligation to stock non-originating 
and originating materials or goods physically segregated.  
 

 
 
The method is called “Identical and Interchangeable Materials” in the ATIGA context, 
“Accounting Segregation” in the PAN-EURO-MED origin system and “Fungible Goods and 
Materials” in the NAFTA and TPP context. 
 
In all four origin legislations the physical mix of non-originating and originating input materials 
are limited to ‘fungible’ commodities, i.e. commodities which are identical and interchangeable.  
In the European and the ASEAN origin legislations the application of this method is limited to 
materials and not allowed for finished products whereas in the NAFTA and TPP contexts there 
are no such distinctions. 
 
According to the NAFTA legislation the use of accounting methods to distinguish originating 
and non-originating commodities in the manufacture of originating goods is permitted.  The 
same applies to the TPP Agreement and it states that the inventory management selected 
should be applied throughout the year, however in the PAN-EURO-MED origin system there is 
the requirement for a specific authorization by the customs authorities for the use of such a 
method and the use of the method is limited to such cases where keeping separate stocks of 
originating and non-originating materials would result in considerable costs or material 
difficulties.  Such preconditions are not required in the ATIGA, the NAFTA and the TPP 
contexts. 
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Table III.A.9-1. Comparison of "Accounting Segregation/Fungible Goods and Materials" 
in the ATIGA, the NAFTA, the PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 
Article 37 
Identical and 
Interchangeable Materials 
 
1. The determination of 
whether identical and 
interchangeable materials are 
originating materials shall be 
made either by physical 
segregation of each of the 
materials or by the use of 
generally accepted 
accounting principles of stock 
control applicable, or 
inventory management 
practice, in the exporting 
Member States. 
 
2. Once a decision has been 
taken on the inventory 
management method, that 
method shall be used 
throughout the fiscal year. 

Article 406: Fungible Goods 
and Materials  
 
 
For purposes of determining 
whether a good is an 
originating good:  
  

a) where originating and 
non-originating fungible 
materials are used in the 
production of a good, the 
determination of whether 
the materials are 
originating need not be 
made through the 
identification of any 
specific fungible material, 
but may be determined 
on the basis of any of the 
inventory management 
methods set out in the 
Uniform Regulations; and  

 
b) where originating and 

non-originating fungible 
goods are commingled 
and exported in the same 
form, the determination 
may be made on the 
basis of any of the 
inventory management 
methods set out in the 
Uniform Regulations. 

Article 20 
Accounting segregation 
 
 
1. Where considerable cost or 
material difficulties arise in 
keeping separate stocks of 
originating and non-
originating materials which 
are identical and 
interchangeable, the customs 
authorities may, at the written 
request of those concerned, 
authorise the so-called 
‘accounting segregation’ 
method (hereinafter referred 
to as the ‘method’) to be used 
for managing such stocks. 
 
2. The method shall ensure 
that, for a specific reference 
period, the number of 
products obtained which 
could be considered as 
‘originating’ is the same as 
that which would have been 
obtained had there been 
physical segregation of the 
stocks. 
 
3. The customs authorities 
may make the grant of 
authorisation referred to in 
paragraph 1 subject to any 
conditions deemed 
appropriate. 
 
4. The method shall be 
applied and the application 
thereof shall be recorded on 
the basis of the general 
accounting principles 
applicable in the country 
where the product was 
manufactured. 
 
5. The beneficiary of the 
method may make out or 
apply for proofs of origin, as 
the case may be, for the 
quantity of products which 
may be considered as 
originating. At the request of 
the customs authorities, the 
beneficiary shall provide a 
statement of how the 
quantities have been 
managed. 
 
6. The customs authorities 
shall monitor the use made of 
the authorisation and may 
withdraw it whenever the 
beneficiary makes improper 
use of the authorisation in 
any manner whatsoever or 
fails to fulfil any of the other 
conditions laid down in this 
Convention. 
 

Article 3.12: Fungible 
Goods or Materials 
 
 
Each Party shall provide that 
a fungible good or material is 
treated as originating based 
on the: 

 
(a) physical segregation of 

each fungible good or 
material; or 

 
(b) use of any inventory 

management method 
recognized in the 
Generally Accepted 
Accounting Principles if 
the fungible good or 
material is commingled, 
provided that the 
inventory management 
method selected is used 
throughout the year of the 
person that selected the 
inventory management 
method. 
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"Accounting Segregation/Fungible Goods" in Different Origin Systems 

ATIGA Origin System 

For identical and interchangeable materials producers are not obliged to physically separate 
stocks from originating and non-originating sources so as to trace back the origin of different 
sources for origin determination purposes.  In the ATIGA origin system the method is limited 
to the identical and interchangeable materials which means materials being of the same kind 
and commercial quality, possessing the same technical and physical characteristics, and 
which after being incorporated into the finished product cannot be distinguished from one 
another for origin purposes by virtue of any markings, etc. 
 
When originating and non-originating identical materials are mixed and do not allow physical 
identification, the origin determination of the produced goods are made with standard 
inventory accounting methods (such as FIFO, LIFO).  Once a decision has been taken on 
the inventory management method, that method should be used throughout the fiscal year.  
 
The “Identical and Interchangeable Materials” is regulated in Article 37 (Identical and 
Interchangeable Materials) and defined under Article 25 (Definitions). 
 
Article 25 defines “identical and interchangeable materials” as “materials being of the same 
technical and physical characteristics and which after being incorporated into the finished 
product cannot be distinguished from one another for origin purposes by virtue of any 
markings, etc.” 
 

NAFTA Origin System 

For fungible goods and materials, producers are not 
obliged to physically separate stocks from 
originating and non-originating sources so as to 
trace back the origin of different sources for origin 
determination purposes.  The method is limited to 
“fungible” goods and materials which are goods or 
materials that are interchangeable for commercial 
purposes and have essentially identical properties 
(Article 415: Definitions). 
 
When originating and non-originating fungible 
goods or materials are mixed and do not allow 
physical identification, the origin determination of 
the produced goods are made with standard 
inventory accounting methods (such as FIFO, 
meaning Fist in – first out or LIFA, meaning Last in 
– First out).  “Fungible Goods and Materials” is regulated in Article 406. 
 
Example: 
A manufacturer supplies his input materials partially in the NAFTA territories (originating 
materials) and partially in Europe (non-originating materials).  The materials are identical and 
cannot be distinguished and they are intermingled at the manufacturer’s warehouse. 
 

PAN-EURO-MED Origin System 

Manufacturers are required to trace back the use of input materials according to its various 
sources distinguishing originating and non-originating input.  Under normal circumstances 
manufacturers need to stock materials from different sources separately.  Upon written 
request, the customs authorities may authorize manufacturers to use “accounting 
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segregation” methods based on general accounting principles for managing mixed stocks of 
originating and non-originating materials which are identical and interchangeable.  
 
According to Article 20 “Accounting Segregation”, customs authorities may grant such a 
method to manufacturers which face considerable costs or material difficulties in keeping 
separate stocks.  
 
In the PAN-EURO-MED origin system, accounting segregation is limited to input materials 
which are of the same kind and commercial quality possessing the same technical and 
physical characteristics and where it is impossible to distinguish the materials once 
incorporated into the finished product.  "Material" in the PAN-EURO-MED context is defined 
as "any ingredient, raw material, component or part, etc., used in the manufacture of a 
product" and does not include the final manufactured product (Article 1 : Definitions). 
 
The method used to trace back originating and non-originating inputs must ensure that for a 
specific time period there are no more final products acquiring originating status produced 
than it would be the case when the materials had been physically separated.  
 

TPP Origin System 

For fungible goods and materials, producers are not obliged to physically separate stocks 
from originating and non-originating sources so as to trace back the origin of different 
sources for origin determination purposes. 
 
The method under Article 3.12 (Fungible Goods or Materials) of the TPP Agreement is 
limited to goods or materials that are interchangeable for commercial purposes and whose 
properties are essentially identical (Article 3.1: Definitions). 
 
When originating and non-originating identical fungible goods or materials are mixed and do 
not allow physical identification, the origin determination of the produced goods are made 
with standard inventory accounting methods (such as FIFO, meaning first-in first-out or LIFO, 
meaning last-in, first-out). 
 
Once the inventory management method is selected, that method should be used 
throughout the fiscal year. 
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Related Study Module on "Accounting Segregation/Fungible Goods" 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
 
The following table is the comparison of accounting segregation / fungible goods in the 
selected FTAs. 
 

Type 
Scope of 

application 
Limitation of 
application 

Number 
of FTAs 

FTAs 

Specific 
article 

Material 

Restrictive 11 

Chile-India, EFTA-Korea, EFTA-Mexico, EFTA-
Singapore, EU-Korea, EU-Mexico, EU-Switzerland, 
India-Singapore, Japan-Switzerland, MERCOSUR-India, 
SADC 

Less restrictive 5 
ASEAN-Australia-New Zealand, ASEAN-India, ASEAN-
Japan, ASEAN-Korea, ATIGA  

Material &  
Final 

Products 
Less restrictive 16 

Australia-Chile, Canada-Chile, Chile-Japan, Chile-
Mexico, China-Singapore, Dominican Rep-Central 
America-USA, Japan-India, Japan-Malaysia, Japan-
Mexico, Korea-Chile, Korea-Singapore, MERCOSUR-
Mexico, NAFTA, USA-Australia, USA-Chile, USA-
Singapore 

Not mentioned 15 

APTA, ASEAN-China, Chile-China, ECOWAS, EFTA-
Chile, EFTA-SACU, EU-Algeria, EU-CARIFORUM, EU-
Chile, EU-South Africa, GSTP, Japan-Singapore, 
MERCOSUR-Chile, Pan-Arab Free Trade Area, 
Singapore-Australia  

 
The full text of this study module is available here. 
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III.A.10. Sets 

Explanation on "Sets" 

Goods put up in sets, consisting of two or more separate constituents, that are classified in one 
single heading in accordance with Rule 3 of the General Rules for the Interpretation (GIRs) of 
the Harmonized System, often pose problems to customs insofar as such sets are to be 
classified according to the component which gives the set its essential character. 
 
Where the constituents of a set have various origins, this may also pose problems for the 
determination of the origin of the set. 
 
Some origin legislations (e.g. NAFTA and ATIGA origin systems) do not mention “sets” at all, 
subsuming the origin determination implicitly under the issue of classification according with the 
Harmonized System GIRs, whereas other origin legislations deal with this topic in a separate 
article (e.g. PAN-EURO-MED and TPP origin systems).  
 
In the PAN-EURO-MED origin system, sets shall be regarded as originating when all 
components are originating.  Sets comprising originating and non-originating constituents may 
also be considered originating provided that the value of the non-originating constituents does 
not exceed 15% of the ex-works price of the whole set (Article 9 of the PAN-EURO-MED origin 
legislation). 
 
In the TPP Agreement, where a set is classified by application of GIR 3(a) or (b), the originating 
status of the set is determined in accordance with the product specific rule of origin that applies 
to the set, while where the set is classified by application of GIR 3(c), the set is originating if 
each constituents in the set is originating and both the set and the constituents meet other 
applicable requirements of Chapter 3 (Article 3.17).  Sets comprising originating and non-
originating materials may be regarded as originating as long as the value of the non-originating 
goods in the set does not exceed 10% of the value of the set.  
 

Table III.A.10-1. Comparison of "Sets" in the ATIGA, the NAFTA, the PAN-EURO-MED and 
the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 
There is no article 
stipulating “sets” for 
origin determination. 

There is no article 
stipulating “sets” for 
origin 
determination. 

Article 9: Sets 
 
Sets, as defined in General Rule 
3 of the Harmonised System, 
shall be regarded as originating 
when all component products are 
originating. Nevertheless, when a 
set is composed of originating 
and non-originating products, the 
set as a whole shall be regarded 
as originating, provided that the 
value of the non-originating 
products does not exceed 15% of 
the ex-works price of the set. 
 

Article 3.17: Sets of Goods 
 
1. Each Party shall provide that for a set 
classified as a result of the application of rule 
3 (a) or (b) of the General Rules for the 
Interpretation of the Harmonized System, the 
originating status of the set shall be 
determined in accordance with the product-
specific rule of origin that applies to the set. 
 
2. Each Party shall provide that for a set 
classified as a result of the application of rule 
3 (c) of the General Rules of Interpretation of 
the Harmonized System, the set is 
originating only if each good in the set is 
originating and both the set and the goods 
meet the other applicable requirements of 
this Chapter. 
 
3. Notwithstanding paragraph 2, for a set 
classified as a result of the application of rule 
3 (c) of the General Rules of Interpretation of 
the Harmonized System, the set is 
originating if the value of all the non-
originating goods in the set does not exceed 
10 percent of the value of the set. 
 
4. For the purposes of paragraph 3, the value 
of the non-originating goods in the set and 
the value of the set shall be calculated in the 
same manner as the value of non-originating 

Back to Table of Contents 
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ATIGA NAFTA PAN-EURO-MED TPP 
materials and the value of the good. 
 
Article 4.2: Rules of Origin and Related 
Matters  
 
/…/ 
 
Treatment of Sets  
 
5. Notwithstanding the textile and apparel 
product-specific rules of origin set out in 
Annex 4-A (Textiles and Apparel Product-
Specific Rules of Origin), textile and apparel 
goods put up in sets for retail sale, classified 
as a result of the application of Rule 3 of the 
General Rules for the Interpretation of the 
Harmonized System, shall not be regarded 
as originating goods unless each of the 
goods in the set is an originating good or the 
total value of the non-originating goods in the 
set does not exceed 10 per cent of the value 
of the set. 
 
6. For the purposes of paragraph 5:  
 

(a) the value of non-originating goods 
in the set shall be calculated in the same 
manner as the value of non-originating 
materials in Chapter 3 (Rules of Origin 
and Origin Procedures); and  

 
(b) the value of the set shall be 

calculated in the same manner as the 
value of the good in Chapter 3 (Rules of 
Origin and Origin Procedures). 

 

"Sets" in Different Origin Systems 

ATIGA Origin System 

There is no specific article on sets in the ATIGA origin system, meaning that sets have to 
fulfil the specific origin rule set out under the respective HS classification.  
 

NAFTA Origin System 

There is no specific article on sets in NAFTA, meaning that sets have to fulfil the specific 
origin rule set out under the respective HS classification. 
 

PAN-EURO-MED Origin System 

Sets containing different components often present problems with regard to classification 
and origin determination.  For origin determination purposes it is required that all constituent 
components of the set are considered originating in order for the set to be considered 
originating.  Sets with non-originating components may also be considered originating when 
the value of the non-originating components does not exceed 15% of the ex-works price of 
the whole set (Article 9). 
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TPP Origin System 

Article 3.17 (Sets of Goods) of the TPP Agreement stipulates the treatment of goods which 
are classified as sets by application of rule 3 of the General Rules for the Interpretation 
(GIRs) of the Harmonized System.  
 
For a set classified by application of GIR 3(a) or (b), the originating status of the set is 
determined in accordance with the product specific rule of origin that applies to the set. 
 
By contrast, for a set classified by application of GIR 3(c), the set is originating only if each 
good in the set is originating and both the set and the goods meet the other applicable 
requirements of this Chapter.  Nevertheless, the set is considered originating if the value of 
all the non-originating goods in the set does not exceed 10 % of the value of the set. 
 
Textile and apparel goods which are classified as sets by application of GIR 3 shall not be 
regarded as originating goods unless each of the goods in the set is an originating good or 
the total value of the non-originating goods in the set does not exceed 10 % of the value of 
the set (Article 4.2: Rules of Origin and Related Matters). 

 

Related Study Module on "Sets" 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
 
The following table is the comparison of sets in the selected FTAs. 
 

Threshold in 
value 

(Percentage ) 
of FTAs 

Number 
of FTAs 

FTAs 

No percentage 1 Chile-Japan 

7% 1 MERCOSUR-Mexico 

8% 1 Chile-Mexico 

10% 3 Japan-Mexico, USA-Australia*, USA-Chile*  

15% 16 

Chile-China, Chile-India, Dominican Rep-Central America-USA, EFTA-Chile, 
EFTA-Korea, EFTA-Mexico, EFTA-SACU, EFTA-Singapore, EU-Algeria, EU-
CARIFORUM, EU-Chile, EU-Korea, EU-Mexico, EU-South Africa, EU-
Switzerland, MERCOSUR-India,  

25% 1 Australia-Chile, 

No rule on sets 
mentioned 

24 

APTA, ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-India, ASEAN-
Japan, ASEAN-Korea, ATIGA, Canada-Chile, China-Singapore, ECOWAS, 
GSTP, India-Singapore, Japan-India, Japan-Malaysia, Japan-Singapore, Japan-
Switzerland, Korea-Chile, Korea-Singapore, MERCOSUR-Chile, NAFTA, Pan-
Arab Free Trade Area, SADC, Singapore-Australia, USA-Singapore,  

 
The full text of this study module is available here. 
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III.A.11. Indirect Materials/Neutral Elements 

Explanation on "Indirect Materials/Neutral Elements" 

Factors or means of production such as energy, fuel, tools, machinery, equipment and plant 
that are used in the process of manufacture of a product, but not incorporated/included into the 
final product, are called "indirect materials" in the NAFTA and TPP legislation and "neutral 
elements" in the ATIGA and PAN-EURO-MED origin legislations. 

 

 
Revised Kyoto Convention 

Specific Annex K 
Chapter 1 

 
11. Standard 
 
For the purpose of determining the origin of goods, no account shall be taken of the origin of 
the energy, plant, machinery and tools used in the manufacturing or processing of the 
goods. 
 

 
Despite the different approach to the origin rule for “neutral elements” in the PAN-EURO-MED 
and the ATIGA origin legislations and “indirect materials” in the NAFTA and TPP origin 
legislations, it is considered that there is no difference in the practical application of these rules.  
 

Table III.A.11-1. Comparison of "Indirect Materials/Neutral Elements" in the ATIGA, the 
NAFTA, the PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 

Article 36 
Neutral Elements 

 
In order to determine 
whether a good originates, it 
shall not be necessary to 
determine the origin of the 
following which might be 
used in its production and 
not incorporated into the 
good: 

Article 408 
Indirect Materials  

 
An indirect material shall be 
considered to be an 
originating material without 
regard to where it is 
produced. 

 
Article 415 
Definitions 

 
indirect material means a 
good used in the 
production, testing or 
inspection of a good but not 
physically incorporated into 
the good, or a good used in 
the maintenance of 
buildings or the operation of 
equipment associated with 
the production of a good, 
including: 

Article 10 
Neutral elements 

 
In order to determine 
whether a product is an 
originating product, it shall 
not be necessary to 
determine the origin of the 
following which might be 
used in its manufacture: 

Article 3.16 
Indirect materials  

 
Each Party shall provide 
that an indirect material is 
considered to be originating 
without regard to where it is 
produced. 

 
Article 3.1  
Definitions 

 
indirect material means a 
material used in the 
production, testing or 
inspection of a good but not 
physically incorporated into 
the good; or a material used 
in the maintenance of 
buildings or the operation of 
equipment, associated with 
the production of a good, 
including:  

(a)  fuel and energy;  a)  fuel and energy; (a)  energy and fuel; (a)  fuel, energy, catalysts 
and solvents; 

(b)  tools, dies and moulds;  b) tools, dies and molds; (b)  plant and equipment; (b) equipment, devices, and 
supplies used to test or 
inspect the good 

(c)  spare parts and 
materials used in the 
maintenance of equipment 
and buildings; 

c) spare parts and materials 
used in the maintenance of 
equipment and buildings; 

(c)  machines and tools; (c) gloves, glasses, 
footwear, clothing, safety 
equipment and supplies 

(d)  lubricants, greases, 
compounding materials and 
other materials used in 
production or used to 
operate equipment and 

d) lubricants, greases, 
compounding materials and 
other materials used in the 
production or used to 
operate equipment and 

(d) goods which neither 
enter into the final 
composition of the product 
nor are intended to do so. 

(d) tools, dies and moulds 

Back to Table of Contents 
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ATIGA NAFTA PAN-EURO-MED TPP 
buildings; buildings; 

(e)  gloves, glasses, 
footwear, clothing, safety 
equipment and supplies; 

e) gloves, glasses, 
footwear, clothing, safety 
equipment and supplies; 

 (e) spare parts and 
materials used in the 
maintenance of equipment 
and buildings  

(f)  equipment, devices and 
supplies used for testing or 
inspecting the good; 

f) equipment, devices and 
supplies used for testing or 
inspecting the goods; 

 (f) lubricants, greases, 
compounding materials and 
other materials used in 
production or used to 
operate equipment and 
buildings 

(g)  catalyst and solvent;  g) catalysts and solvents;  (g) any other material that is 
not incorporated in the good 
but the use of which in the 
production of the good can 
reasonably be 
demonstrated to be a part of 
that production 

(h)  any other goods that 
are not incorporated into the 
good but of which use in the 
production of the good can 
reasonably be 
demonstrated to be a part of 
that production. 

h) any other goods that are 
not incorporated into the 
good but whose use in the 
production of the good can 
reasonably be 
demonstrated to be a part of 
that production. 

  

 
Example: 
 
When a commodity is manufactured with machines, tools or equipment originating from a 
country outside the free trade area or when goods were used in the production that are not 
incorporated into the final product, such as machines, tools, equipment or other goods  the 
following treatment is applied for the determination of the originating status of the commodity: 
 
NAFTA and TPP origin legislations 
 
The machines, tools, equipment or other goods not incorporated into the final product are 
considered to be “originating materials”, meaning that they are taken into account as originating 
elements for the calculation of the regional value content.  The use of such materials has no 
negative implications for origin determination of change in tariff classification rules since they 
are considered as “originating input”. 
 
ATIGA and PAN-EURO-MED origin legislations 
 
It is not necessary to determine the origin of the machines, tools, equipment and other goods 
not incorporated in the final product  since such elements can be disregarded for origin 
determination purposes.  

"Indirect Materials/Neutral Elements" in Different Origin Systems 

ATIGA Origin System 

According to Article 36, “neutral elements” are production factors such as energy, fuel, tools, 
spare parts, lubricants, gloves, equipment and catalyst that are not incorporated into the 
good but which are used in the production of the good. 
 
The definition of “neutral element” is given in the article itself which stipulates that it shall not 
be necessary to determine the origin of these neutral elements for the origin determination of 
the final product.  This means that such materials may be disregarded in the origin 
determination of rules based on a change in tariff classification, but they may contribute in 
the regional value content. 
 

NAFTA Origin System 
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NAFTA Article 408 “Indirect Materials” stipulates that an indirect material shall be considered 
originating without regard to where it is produced.  A definition for “indirect material” is given 
in NAFTA Article 415.  
 
In practical terms this means that production factors such as machinery and equipment used 
for the production of a good and goods that are not incorporated into the final product can be 
disregarded in the origin determination for change in tariff classification rules.  However, in 
the calculation of the regional value content, such materials are taken as “originating” input 
for origin determination purposes.  This means that the part of expenditure costs for the use 
of such goods may be taken into account for the calculation of the regional value content. 
 

PAN-EURO-MED Origin System 

According to Article 10, “Neutral elements” are production factors such as energy, fuel, plant 
and equipment, machines and tools which neither enter into the final composition of the  
product nor are intended to do so.   
 
The definition of “neutral elements” is given in the article itself which stipulates that it shall 
not be necessary to determine the origin of these neutral elements for the origin 
determination of the final product.  This means that such materials may be disregarded in 
the origin determination of rules based on a change in tariff classification, but they may 
contribute in the value added calculation of ad-valorem rules. 
 

TPP Origin System 

Article 3.16 (Indirect Materials) of the TPP Agreement stipulates that an indirect material 
shall be considered to be an originating material without regard to where it is produced.  
 
A definition for “indirect material” is laid out in Article 3.1 (Definitions) of the Agreement.  In 
practical terms this means that materials such as machinery and equipment used for the 
production of a good but not incorporated into the final product are disregarded in the origin 
determination. 
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III.A.12. Accessories, Spare Parts and Tools 

Explanation on "Accessories, Spare Parts and Tools" 

Products such as machinery, equipment, vehicles or other products are often sold with 
accessories, spare parts, tools or illustration materials, e.g. manuals (illustration materials are 
generally subsumed under the term “accessories”, but they are listed separately in certain 
origin provisions) which are needed for their operation or maintenance. 
 

   
 

Most origin provisions contain guidelines on how to deal, for origin determination purposes, with 
such accessories, spare parts or tools which are dispatched with the machinery, equipment, 
vehicles etc..  
 
The specific origin rule for accessories, spare parts and tools has to be viewed in conjunction 
with the definition of the unit of reference for which origin provisions are deemed to be applied 
(see Basis for Origin Determination/Unit of Qualification). 
 
Tariff classification is the basis for the application of origin rules in all origin legislation systems.  
The identification of a product through tariff classification allows the product specific origin rule 
to be specified for a given product.  Thus, tariff classification is a core requirement for the 
correct application of origin rules.   
 
The Kyoto Convention offers a Recommended Practice for determinating the origin of 
accessories, spare parts and tools (Recommended Practice 7 in Annex K Chapter 1). 
 

 
Revised Kyoto Convention, Annex K Chapter 1 

7. Recommended Practice 
 

Accessories, spare parts and tools for use with a machine, appliance, apparatus or vehicle 
should be deemed to have the same origin as the machine, appliance, apparatus or vehicle, 
provided that they are imported and normally sold therewith and correspond, in kind and 
number, to the normal equipment thereof. 
 

 
In the NAFTA context, accessories, spare parts and tools (Article 407) are explicitly disregarded 
for the change of tariff classification requirements.  In the ATIGA origin system, accessories, 
spare parts and tools (Article 35) shall not be taken into account in the requirements of CTC or 
specific manufacturing operations.  The TPP agreement as well disregards the origin of 
accessories, spare parts, tools and instructional or information materials (Article 3.13) when 
determining the requirements of wholly obtained, change in tariff heading or specific 
manufacturing processes.  Such exclusions are not applied in the PAN-EURO-MED origin 
legislation (Article 8). Nevertheless, with the tolerance rules, its practical impact might be 
insignificant. 
 
With regard to origin determination based on ad valorem rules, all four origin systems take  the 
value of accessories, spare parts or tools into account in the origin conferring calculation. 
 
This means that accessories, spare parts and tools which are dispatched with an apparatus, a 
machine or a vehicle are considered as part of the consignment, and origin determination is 
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made on the basis of the whole consignment for the ad valorem calculation.  Accessories, 
spare parts and tools are : 

 disregarded in the examination of a change of tariff classification requirement in the 
NAFTA, ASEAN and the TPP contexts. 

 disregarded in the examination of a specific manufacturing or processing operation 
requirement in the ASEAN and the TPP contexts. 

 disregarded in determining whether a product is wholly obtained in the TPP context. 
 
Example: 
The remote control of a TV receiver with third country origin, which is invoiced and packed with 
the TV receiver is considered to be originating where the TV receiver originates, and the 
fulfilment of a change in tariff classification requirement for the remote control shall be 
disregarded. The value of the remote control must, however, be counted as non-originating for 
any calculation of a regional value-content requirement. 
 

Table III.A.12-1. Comparison of "Accessories, Spare Parts and Tools" in the ATIGA, the 
NAFTA, the PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 
Article 35 

Accessories, Spare Parts 
and Tools 

 
 
1. If a good is subject to the 
requirements of CTC or 
specific manufacturing or 
processing operation, the 
origin of accessories, spare 
parts, tools and instructional 
or other information materials 
presented with the good shall 
not be taken into account in 
determining whether the good 
qualifies as an originating 
good, provided that: 

(a) the accessories, spare 
parts, tools and 
instructional or other 
information materials are 
not invoiced separately 
from the good; and 

(b) the quantities and value 
of the accessories, spare 
parts, tools and 
instructional or other 
information materials are 
customary for the good. 

 
2. If a good is subject to the 
RVC-based rule of origin, the 
value of the accessories, 
spare parts, tools and 
instructional or other 
information materials shall be 
taken into account as the 
value of the originating or 
non-originating materials, as 
the case may be, in 
calculating the RVC of the 
originating good. 

Article 407: 
Accessories, Spare Parts 

and Tools 
 
 
Accessories, spare parts or 
tools delivered with the good 
that form part of the good's 
standard accessories, spare 
parts, or tools, shall be 
considered as originating if 
the good originates and shall 
be disregarded in determining 
whether all the non-
¬originating materials used in 
the production of the good 
undergo the applicable 
change in tariff classification 
set out in Annex 401, 
provided that:  

a) the accessories, spare 
parts or tools are not 
invoiced separately from 
the good;  

b) the quantities and value 
of the accessories, spare 
parts or tools are 
customary for the good; 
and  

c) if the good is subject to a 
regional value-content 
requirement, the value of 
the accessories, spare 
parts or tools shall be 
taken into account as 
originating or non-
originating materials, as 
the case may be, in 
calculating the regional 
value content of the 
good. 

Article 8 
Accessories, spare parts 

and tools 
 
 

Accessories, spare parts and 
tools dispatched with a piece 
of equipment, machine, 
apparatus or vehicle, which 
are part of the normal 
equipment and included in 
the price thereof or which are 
not separately invoiced, shall 
be regarded as one with the 
piece of equipment, machine, 
apparatus or vehicle in 
question. 

Article 3.13: Accessories, 
Spare Parts, Tools and 
Instructional or Other 
Information Materials 

 
1. Each Party shall provide 
that:  

(a) in determining whether 
a good is wholly 
obtained, or satisfies a 
process or change in 
tariff classification 
requirement as set out in 
Annex 3-D (Product-
Specific Rules of Origin), 
accessories, spare parts, 
tools or instructional or 
other information 
materials, as described in 
paragraph 3, are to be 
disregarded; and  

(b) in determining whether 
a good meets a regional 
value content 
requirement, the value of 
the accessories, spare 
parts, tools or 
instructional or other 
information materials, as 
described in paragraph 3, 
are to be taken into 
account as originating or 
non-originating materials, 
as the case may be, in 
calculating the regional 
value content of the 
good.  

 
2. Each Party shall provide 
that a good’s accessories, 
spare parts, tools or 
instructional or other 
information materials, as 
described in paragraph 3, 
have the originating status of 
the good with which they are 
delivered.  
 
3. For the purposes of this 
Article, accessories, spare 
parts, tools, and instructional 
or other information materials 
are covered when:  
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ATIGA NAFTA PAN-EURO-MED TPP 
(a) the accessories, spare 

parts, tools and 
instructional or other 
information materials are 
classified with, delivered 
with but not invoiced 
separately from the good; 
and  

(b) the types, quantities, 
and value of the 
accessories, spare parts, 
tools and instructional or 
other information 
materials are customary 
for that good. 

 

"Accessories, Spare Parts and Tools" in Different Origin Systems 

ATIGA Origin System 

Provided that the accessories, spare parts, tools and instructional or other information 
materials are not invoiced separately from the goods and the quantities and value of the 
accessories, spare parts, tools and instructional or other information materials are customary 
for the good, they are treated in the following manner for origin determination (Article 35) : 
 
If the goods are subject to the requirements of change in tariff classification (CTC) or specific 
manufacturing or processing operation, the origin of accessories, spare parts, tools and 
instructional or other information materials presented with the goods shall not be taken into 
account in determining whether the goods qualify as originating goods.  This means that 
accessories, spare parts and tools are considered originating when determining the origin of 
the good. .  
 
However, if the goods are subject to a regional value content requirement, the value of the 
accessories, spare parts and tools shall be taken into account as “originating” or “non-
originating” materials, as the case may be, for the origin determination. 
 

NAFTA Origin System 

Provided that accessories, spare parts and tools are not invoiced separately from a good 
and their quantities and values are customary for the good, they are treated in the following 
manner for origin determination (Article 407) : 
 
Accessories, spare parts and tools delivered with the good and forming part of the good’s 
standard accessories, spare parts or tools are disregarded when determining whether all the 
non-originating materials undergo a change in tariff classification requirement stipulated in 
the specific rules of origin in Annex 401.  This means that accessories, spare parts and tools 
are considered originating when determining the origin of the good.  However, if the goods 
are subject to a regional value-content requirement, the value of the accessories, spare 
parts and tools shall be taken into account as “originating” or “non-originating” materials, as 
the case may be, for the origin determination. 
 

PAN-EURO-MED Origin System 

In the PAN-EURO-MED origin system accessories, spare parts and tools, that 
 
 are parts of the normal equipment of a good; and which  
 are included in the price of the good; and which 
 are not separately invoiced, 
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are considered as parts of a good (Article 8).  Consequently, they are treated for the origin 
determination in the same way as an input material which had been used in the manufacture 
of the good.  However, no account will be taken of them for origin determination in their own 
right. 
 
Thus, accessories, spare parts and tools must be considered for the origin determination of 
the good since they are considered as parts of the good.   
 

TPP Origin System 

Provided that accessories, spare parts, tools and instructional or other information materials 
are classified with, delivered with but are not invoiced separately from the good and their 
types, quantities and value are customary for the good, they are treated in the following 
manner for origin determination (Article 3.13) : 
 
If the goods are wholly obtained or subject to the requirements of wholly obtained, change in 
tariff classification or specific manufacturing process, the origin of accessories, spare parts, 
tools and instructional or other information materials presented shall be disregarded.  This 
means that accessories, spare parts and tools are considered originating when determining 
the origin of the good . 
 
However, if the goods are subject to a regional value content requirement, the value of the 
accessories, spare parts and tools shall be taken into account as “originating” or “non-
originating” materials, as the case may be, for the origin determination. 
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III.A.13. Packing/Packaging Materials and Containers 

Explanation on "Packing/Packaging Materials and Containers" 

   
 
The way to handle with packing/packaging materials and containers for origin determination 
purposes is related to the application of the Harmonized System. 
 
The Harmonized System coding of a good also constitutes the basis for origin determination. 
 
The Revised Kyoto Convention offers a Recommended Practice clarifying how to deal with 
packing for origin determination (Recommended Practice 9 in Annex K, Chapter 1): 
 

 
Revised Kyoto Convention, Annex K, Chapter 1 

9. Recommended Practice 
 

For the purpose of determining origin, packing should be deemed to have the same origin as 
the goods they contain unless the national legislation of the country of importation requires 
them to be declared separately for tariff purposes, in which case their origin should be 
determined separately from that of the goods. 
 

 
Most of the origin models follow the recommendation made by the Kyoto Convention with 
regard to packaging materials, namely that they should be deemed to have the same origin as 
the goods they contain unless the national legislation of the country of importation requires 
them to be declared separately for tariff purposes, in which case their origin should be 
determined separately from that of the goods.  Nevertheless, the interpretation of this 
recommended practice might be slightly different. 
 
In the PAN-EURO-MED system, the treatment of packaging materials for origin purposes is 
directly linked to the issue of classification, meaning that when packaging is included with the 
product for classification purposes, it is also included for origin determination purposes (Article 
7). 
 
Whereas in the ATIGA (Article 34) , the NAFTA (Articles 409 and 410) and the TPP (Articles 
3.14 and 3.15) contexts, packing materials for shipment are explicitly disregarded in the 
determination of origin.  Furthermore, packaging materials for retail sale are disregarded for 
certain types of origin determination (depending on the exact provision).There are no such 
exclusions in the PAN-EURO-MED legislation.. 
 
With regard to the ad valorem calculation in the ATIGA, NAFTA and TPP origin systems, the 
value of the packaging materials for retail sale which is classified with the good is taken into 
account as originating or non-originating materials, as the case may be. 
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Table III.A.13-1. Comparison of "Packing / Packaging Materials and Containers" in the 
ATIGA, the NAFTA, the PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 
Article 34 

Treatment of Packages and 
Packing Materials 

 
1. Packaging and Packing 
Materials for retail sale: 
 

(a) If a good is subject to 
the RVC-based rule of 
origin, the value of the 
packaging and packing 
materials for retail sale 
shall be taken into 
account in its origin 
assessment, where the 
packaging and packing 
materials for retail sale 
are considered to be 
forming a whole with the 
good. 

 
(b) Where paragraph 1 (a) 

of this Article is not 
applicable, the packaging 
and packing materials for 
retail sale, when 
classified together with 
the packaged good shall 
not be taken into account 
in considering whether all 
non-originating materials 
used in the manufacture 
of a product fulfils the 
criterion corresponding to 
a change of tariff 
classification of the said 
good. 

 
2. The containers and 
packing materials exclusively 
used for the transport of a 
good shall not be taken into 
account for determining the 
origin of the said good. 
 

Article 409: Packaging 
Materials and Containers 

for Retail Sale 
 
Packaging materials and 
containers in which a good is 
packaged for retail sale shall, 
if classified with the good, be 
disregarded in determining 
whether all the non-
originating materials used in 
the production of the good 
undergo the applicable 
change in tariff classification 
set out in Annex 401, and, if 
the good is subject to a 
regional value content 
requirement, the value of 
such packaging materials and 
containers shall be taken into 
account as originating or non-
originating materials, as the 
case may be, in calculating 
the regional value content of 
the good.  
 

Article 410: Packing 
Materials and Containers 

for Shipment 
 
Packing materials and 
containers in which the good 
is packed for shipment shall 
be disregarded in determining 
whether:  

a) the non-originating 
materials used in the 
production of the good 
undergo an applicable 
change in tariff 
classification set out in 
Annex 401; and  

b) the good satisfies a 
regional value content 
requirement. 

 

Article 7 
Unit of qualification 

 
… 
2. Where, under General 
Rule 5 of the Harmonised 
System, packaging is 
included with the product for 
classification purposes, it 
shall be included for the 
purposes of determining 
origin. 

Article 3.14: Packaging 
Materials and Containers 

for Retail Sale 
 

1. Each Party shall provide 
that packaging materials and 
containers in which a good is 
packaged for retail sale, if 
classified with the good, are 
disregarded in determining 
whether all the non-
originating materials used in 
the production of the good 
have satisfied the applicable 
process or change in tariff 
classification requirement set 
out in Annex 3-D (Product-
Specific Rules of Origin) or 
whether the good is wholly 
obtained or produced. 
 
2. Each Party shall provide 
that if a good is subject to a 
regional value content 
requirement, the value of the 
packaging materials and 
containers in which the good 
is packaged for retail sale, if 
classified with the good, are 
taken into account as 
originating or non-originating, 
as the case may be, in 
calculating the regional value 
content of the good. 
 

Article 3.15: Packing 
Materials and Containers 

for Shipment 
 

Each Party shall provide that 
packing materials and 
containers for shipment are 
disregarded in determining 
whether a good is originating. 

 

"Packing/Packaging Materials and Containers" in Different Origin Systems 

ATIGA Origin System 

According to the ATIGA origin system Article 34 (Treatment of Packages and Packing 
Materials), packaging and packing materials for retail sale, when classified together with the 
packaged goods, are disregarded when determining whether all non-originating materials 
used in the manufacture of a product fulfil the criterion corresponding to a change of tariff 
classification of the said good. 
 
However, for the origin determination according to a regional value content requirement, the 
value of the packaging and packing materials for retail sale is taken into account as 
originating or non-originating materials, as the case may be, for the calculation of the 
regional value content, where the packaging and packing materials for retail sale are 
considered to be forming a whole with the good. 
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With regard to the containers and packing materials used for the transport of goods, the 
ATIGA origin system Article 34 stipulates that packing materials and containers in which the 
goods are packed for shipment shall be disregarded in the origin determination.  
 

NAFTA Origin System 

According to NAFTA Article 409 (Packaging Materials and Containers for Retail Sale), 
packaging materials and containers in which a good is packed for retail sale are disregarded 
when determining whether all non-originating materials used in the production of the good 
undergo the applicable change in tariff classification set out in the Annex for Product Specific 
Rules (Annex 401).  
 
However, for the origin determination according to a regional value content requirement, the 
value of the packaging materials which is classified with the good is taken into account as 
originating or non-originating materials, as the case may be, for the calculation of the 
regional value content. 
 
With regard to the packaging materials and containers for shipment, NAFTA Article 410 
(Packaging Materials and Containers for Shipment) stipulates that packing materials and 
containers in which the goods are packed for shipment shall be disregarded when 
determining : 
 

 if the non-originating materials used in the production undergo an applicable change 
in tariff classification according to the product specific rules in Annex 401; and 

 the calculation of the regional value content requirement. 
 

PAN-EURO-MED Origin System 

In the PAN-EURO-MED context, the treatment with regard to packaging for origin purposes 
is directly linked to the issue of classification, meaning that when packaging is taken together 
with the product for classification purposes, the same is the case for origin determination 
purposes (Article 7: Unit of qualification). 
 

TPP Origin System 

In the TPP Agreement, there are separate provisions concerning packaging materials and 
containers for retail sale and those for shipment.  “Packing materials and containers for 
shipment” is defined in Article 3.1. 
 
According to Article 3.14 (Packaging Materials and Containers for Retail Sale), packaging 
and packing materials for retail sale, when classified together with the packaged goods, are 
disregarded when determining whether all non-originating materials used in the manufacture 
of a product fulfil the criterion corresponding to the applicable process or change of tariff 
classification of the said good or whether the good is wholly produced. 
 
However, for the origin determination according to a regional value content requirement, the 
value of the packaging materials is taken into account as originating or non-originating 
materials, as the case may be, for the calculation of the regional value content, where the 
packaging and packing materials for retail sale are considered to be forming a whole with the 
good. 
 
Packing materials and containers in which the goods are packed for shipment shall be 
disregarded in the origin determination (Article 3.15: Packing Materials and Containers for 
Shipment). 
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III.A.14. Treatment of Recovered Materials Used in Production of a 
Remanufactured Goods 

Explanation on "Treatment of Recovered Materials Used in Production of a 
Remanufactured Goods" 

The remanufacturing of goods has received considerable attention in recent years in terms of 
reducing stress on the environment.  The TPP origin legislation has a separate provision for the 
treatment of recovered materials.  The TPP Article 3.4 (Treatment of Recovered Materials Used 
in Production of a Remanufactured Good) stipulates that recovered materials used in the 
production of a remanufactured product are considered as originating materials, allowing more 
remanufactured goods to be considered as originating.  Unlike the TPP origin system, there is 
no specific article dealing with the treatment of recovered materials used in the production of a 
remanufactured product in the ATIGA, the PAN-EURO-MED and the NAFTA origin systems. 
 
In the ATIGA, the PAN-EURO-MED, the NAFTA and the TPP origin legislations, the articles for 
Wholly Obtained Products include used products or waste and scrap; however, these only 
include goods which fit solely for the recovery of raw materials.  In addition, once the materials 
are considered as wholly obtained, the usage of such materials is not limited to the production 
of remanufactured goods (see III.A.2.a - Wholly Obtained or Produced Goods). 
 

"Treatment of Recovered Materials Used in Production of a Remanufactured Goods" in 
Different Origin Systems 

ATIGA Origin System 

There is no specific article dealing with the treatment of recovered materials used in the 
production of a remanufactured product in the ATIGA origin systems.  
 

NAFTA Origin System 

There is no specific article dealing with the treatment of recovered materials used in the 
production of a remanufactured product in the NAFTA origin systems.  
 

PAN-EURO-MED Origin System 

There is no specific article dealing with the treatment of recovered materials used in the 
production of a remanufactured product in the PAN-EURO-MED origin systems.  
 

TPP Origin System 

The TPP Agreement  allows manufacturers to treat recovered materials as originating when 
used in the production of, and incorporated into, a remanufactured good (Article 3.4).  This 
Article also specifies that a remanufactured good can be originating only if it satisfies the 
applicable requirements of Article 3.2 (Originating Goods). 
 
Recovered material is a material in the form of one or more individual parts that results from (i) 
the disassembly of a used good into individual parts; and (ii) the cleaning, inspecting, testing or 
other processing of those parts as necessary for improvement to sound working condition 
(Article 1.3: General Definitions). 
 
Remanufactured goods are classified within HS Chapters 84 through 90 or under heading 94.02 
with exclusions of headings 84.18, 85.09, 85.10, and 85.16, 87.03 or subheadings 8414.51, 
8450.11, 8450.12, 8508.11, and 8517.11, that are entirely or partially composed of recovered 

Back to Table of Contents 



 

108 |P a g e   

materials.  The remanufactured good must have a similar life expectancy and perform the same 
or similar to such a good when new and it must have a factory warranty similar to that 

applicable to such a good when new (Article 1.3). 
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III.B. CONSIGNMENT CRITERIA 

III.B.1. Direct Transport/Trans-shipment 

Explanation on "Direct Transport/Trans-shipment" 

Preferential treatment provided for under a free trade arrangement is in principle accorded to 
goods which  

 satisfy the origin requirements set out in the origin provisions; and which 
 are transported directly between the contracting parties (goods may, however, under 

certain circumstances, be transhipped through non-contracting parties without losing the 
originating status) 
 

In many free trade agreements, a direct transport rule ensures that the goods arriving in the 
country of importation are identical to those that left the country of exportation.  The objective of 
this rule is to reduce the risk of goods eligible for preferences under a free trade arrangement 
from being manipulated or mixed with non-eligible goods during transportation.  The direct 
transport rule is, thus, not an “origin rule” per se, but an administrative requirement to prevent 
circumvention and abusive manipulations of originating goods during transportation. 
 
Due to the changes in transportation methods and routes, an emerging trend on a global level 
is to move away from a very strict requirement in relation to direct transportation or direct 
consignment. 
 
Most preferential trade arrangements contain requirements for the transportation of originating 
goods which will benefit from trade preferences upon importation.  However, in certain 
circumstances there are derogations to the direct transport rule. 
 
The direct transport rules may be in certain instances very strict, requiring direct transportation 
of consignments between exporting and importing countries.  In other origin systems, rules on 
transportation are less restrictive – mainly due to geographical factors in cases where direct 
transport is not always possible or economically not opportune due to exigencies of trade. Thus, 
indirect transportation or transportation through non-contracting parties of a preferential trade 
arrangement is allowed under certain conditions.  
 
In fact, the NAFTA provisions in Article 411 (Trans-shipment) and the TPP provision Article 
3.18 (Transit and transhipment) contain requirements that all origin conferring operations have 
to be carried out in the territories of the contracting parties similar to the “Principle of territoriality” 
of Article 11 in the PAN-EURO-MED context with elements regulating the 
transportation.  However, the NAFTA, the ASEAN and the TPP origin provisions do not require 
the strict obligation of direct transportation with additional customs surveillance requirements.  
There are in fact no provisions on direct transport in the NAFTA system, whereas the PAN-
EURO-MED origin provisions contain strict requirements for direct transport. The ASEAN 
system has less restrictive conditions for direct transport than the PAN-EURO-MED origin 
system.  
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Table III.B.1-1. Comparison of "Direct Transport/Trans-shipment" in the ATIGA, the 
NAFTA, the PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 

Article 32 
 

Direct Consignment 
 

1. Preferential tariff treatment 
shall be applied to goods 
satisfying the requirements of 
this Chapter and which are 
consigned directly between 
the territories of the exporting 
Member State and the 
importing Member State. 
 
2. The following shall be 
considered as consigned 
directly from the exporting 
Member State to the importing 
Member State: 

 (a) goods transported from 
an exporting Member 
State   
to the importing Member 
State; or 

 (b) goods transported 
through one or more 
Member States, other 
than the exporting 
Member State and the 
importing Member State, 
or through a non-Member 
State, provided that: 
(i) the transit entry is 

justified for 
geographical reason or 
by consideration related 
exclusively to transport 
requirements; 

(ii) the goods have not 
entered into trade or 
consumption there; and 

(iii) the goods have not 
undergone any 
operation there other 
than unloading and 
reloading or any other 
operation to preserve 
them in good condition.  

  

Article 411 
 

Trans-shipment 
 

A good shall not be 
considered to be an 
originating good by reason of 
having undergone production 
that satisfies the requirements 
of Article 401 if, subsequent to 
that production, the good 
undergoes further production 
or any other operation outside 
the territories of the Parties, 
other than unloading, 
reloading or any other 
operation necessary to 
preserve it in good condition 
or to transport the good to the 
territory of a Party. 

Article 11 
 

Principle of territoriality 
 

1.       Except as provided for 
in Article 2(1) (c), Articles 3 
and 4 and paragraph 3 of this 
Article, the conditions for 
acquiring originating status set 
out in Title II must be fulfilled 
without interruption in  the 
exporting  Contracting Party. 
 
2.       Except as provided for 
in Article 3, where originating 
goods exported from a 
Contracting Party to another 
country return, they shall be 
considered as non-originating, 
unless it can be demonstrated 
to the satisfaction of the 
customs authorities that:  
(a)         the returning goods 
are the same as those 
exported; and 
(b)        they have not 
undergone any operation 
beyond that necessary to 
preserve them in good 
condition while in that country 
or while being exported.  
/…/ 
Derogation of the “Principle of 
territoriality” 
 

Article 12 
Direct transport 

 
1.       The preferential 
treatment provided for under 
the Agreement shall apply 
only to products, satisfying the 
requirements of this 
Convention which are 
transported directly between 
or through the territories of the 
Contracting Parties with which 
cumulation is applicable in 
accordance with Article 3. 
However, products 
constituting one single 
consignment may be 
transported through other 
territories with, should the 
occasion arise, trans-
shipment or temporary 
warehousing in such 
territories, provided that they 
remain under the surveillance 
of the customs authorities in 
the country of transit or 
warehousing and do not 
undergo operations other than 
unloading, reloading or any 
operation designed to 
preserve them in good 
condition.  
 
Originating products may be 
transported by pipeline across 
territory other than that of the 
Contracting Parties acting as 
exporting and importing 

Article 3.18: Transit and 
Transhipment 

 
1. Each Party shall provide 
that an originating good 
retains its originating status if 
the good has been 
transported to the importing 
Party without passing through 
the territory of a non-Party. 
 
2. Each Party shall provide 
that if an originating good is 
transported through the 
territory of one or more non-
Parties, the good retains its 
originating status provided 
that the good: 

a. does not undergo any 
operation outside the 
territories of the Parties 
other than: unloading; 
reloading; separation from 
a bulk shipment; storing; 
labelling or marking 
required by the importing 
Party; or any other 
operation necessary to 
preserve it in good 
condition or to transport 
the good to the territory of 
the importing Party; and 

b. remains under the control 
of the customs 
administration in the 
territory of a non-Party. 

 
Article 3.24: Obligations 
Relating to Importation 

 
1. Except as otherwise 
provided for in this Chapter, 
each Party shall provide that, 
for the purpose of claiming 
preferential tariff treatment, 
the importer shall: 
/…/ 

d. if required by a Party to 
demonstrate that the 
requirements in Article 
3.18 (Transit and 
Transhipment) have been 
satisfied, provide relevant 
documents, such as 
transport documents, and 
in the case of storage, 
storage or customs 
documents. 

/…/ 
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ATIGA NAFTA PAN-EURO-MED TPP 

parties. 
 
2. Evidence that the 
conditions set out in 
paragraph 1 have been 
fulfilled shall be supplied to 
the customs authorities 
of the importing Contracting 
Party by the production of: 

(a) a single transport 
document covering the 
passage from the 
exporting Contracting 
Party through the country 
of transit; 

or 
(b) a certificate issued by 

the customs authorities of 
the country of transit: 
(i) giving an exact 

description of the 
products; 

(ii) stating the dates of 
unloading and reloading 
of the products and, 
where applicable, the 
names of the ships, or 
the other means of 
transport used; and 

(iii) certifying the 
conditions under which 
the products remained 
in the transit country; or 

(c) failing these, any 
substantiating documents. 

 

"Direct Transport/Trans-shipment" in Different Origin Systems 

ATIGA Origin System 

The ATIGA origin system requires in Article 32 direct consignment of originating goods 
between the Member States, but also goods transported through third Member States or a 
non-Member State can be considered as consigned directly under some conditions.  The 
documentation for implementing the article relating to transportation through one or more 
non-member states is stipulated in Rule 21 of Annex 8. 
 
The conditions are as follows:  
 

1) the transit entry is justified for geographical reason or by consideration related 
exclusively to transport requirements; 

2) the goods have not entered into trade or consumption there; and 
3) the goods have not undergone any operation there other than unloading and 

reloading or any other operation to preserve them in good condition. 
 
The documentation for implementing the article relating with transportation through one or 
more non-member state is as following:  
 

1) A Through Bill of Lading issued in the exporting Member State; 
2) A Certificate of Origin (Form D) issued by the relevant Government authorities of the 

exporting Member State; 
3) A copy of the original commercial invoice in respect of the goods; and 
4) Supporting documents in evidence that the requirements of Article 32(2)(b) are being 

complied with. 
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NAFTA Origin System 

The NAFTA Origin System does not explicitly prescribe direct transport in trade relations 
with the member countries of the NAFTA free trade zone. 
 
Article 411 (Trans-shipment) stipulates that goods which have undergone production 
satisfying the origin requirements of Article 401 (Originating Goods) (meaning that the good 
is considered to be an originating good) would lose the originating status when they have 
undergone further production or any other operation outside the territories of the NAFTA 
other than unloading, reloading or any other operation necessary to preserve the 
merchandise in good condition or to transport the good to the territory of a party. 
 
This means that transportation through territories of non-parties is not prohibited.  Article 411 
itself is in fact a territorial requirement limiting origin conferring production and operations to 
the territories of the parties. 
 

PAN-EURO-MED Origin System 

The direct transport rule (Article 12: Direct transport) ensures that the origin conferring 
operations are carried out in a contracting party, that there is no circumvention of the origin 
requirements through manipulations outside the preferential area and that the customs 
administrations maintain surveillance also during transport of preferential trade. 
 
In general terms there are three different transportation scenarios: 

 direct transportation between neighbouring countries; 

 indirect transportation between two countries of the preferential area; 

 transportation between two countries of the preferential area through the territory or 
territories of countries which are not Contracting Parties to the preferential  trade 
agreement. 

 
The first two transportation scenarios do not present major difficulties as far as potential 
misuse of the origin requirements is concerned since transportation is carried out within the 
preferential area. 
 
Transportation which is going through non-contracting parties bears certain risk of 
manipulation.  There are strict requirements which must be fulfilled when goods are 
transported through countries outside the preferential area: 
 

 evidence has to be presented to the customs authorities of the importing countries 
that the transshipment through the country/countries outside the zone was covered 
by a single transport document; and 

 the goods have remained under the surveillance of the customs authorities during the 
transshipment (unloading, reloading and operations to maintain the goods in good 
condition is allowed when they are carried out under customs surveillance). 

 
In cases of transshipment through and temporary warehousing in 
territories outside the preferential zone it is necessary to prove 
that the consignment which left the exporting country is the same 
which arrived in the importing country. 
 

Proofs required: 
 single transport document (e.g. bill of lading);  
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 certificate of the customs authorities of the transit country, giving an exact description 
of the consignment, stating the operations carried out and certifying that the 
consignment was at all times under customs control (certificate of non-manipulation) 

 or, failing these, any other substantiating document.  

 

TPP Origin System 

In the TPP Agreement, the main provision in Article 3.18 (Transit and Transhipment) 
requires an originating good to be transported to the importing Party without passing through 
the territory of a non-Party.  An alternative provision allows for goods to be transported 
through the territory of non-Parties, provided that the good retains its originating status, i.e. 
does not undergo any operation other than operations specifically mentioned and remains 
under customs control during the transit or transhipment.  
 
A proof of non-manipulation and other relevant documents can be required by the importing 
Party [Article 3.24 paragraph 1(d)]. 
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III.B.2. Exhibitions 

Explanation on "Exhibitions" 

 

 
 
In many free trade arrangements, in principle, originating goods must be transported directly 
between the contracting parties (goods may be, however, under certain circumstances 
transshipped through non-contracting parties without losing the originating status (see: Direct 
Transport/Trans-shipment)). 
 
Originating goods may be sent to trade, industrial and crafts exhibitions in non-contracting 
parties (third countries) where they can be sold to contracting parties.  Such goods should be 
sent back to the exporting country in order to fulfil the requirement of the direct transport rule. 
 
To avoid such re-exportation, many agreements contain specific provisions dealing with goods 
sent to a non-contracting party (third-country) for exhibitions.  This constitutes a derogation 
from the direct transport requirement. 
 
The exhibition rule permits the direct shipment of exhibits sold at an exhibition which are 
considered to be originating, from the place of the exhibition in a third country to the contracting 
party of the purchaser, without losing the benefits from a preferential treatment at importation.   

 

Table III.B.2-1. Comparison of "Exhibitions " in the ATIGA, the NAFTA, the PAN-EURO-
MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 

ANNEX 8 
OPERATIONAL 
CERTIFICATION 

PROCEDURE 
FOR THE RULES OF 

ORIGIN UNDER CHAPTER 3 
 

Rule 22  
Exhibition Goods  

 
1. Goods sent from an 
exporting Member State for 
exhibition in another Member 
State and sold during or after 
the exhibition for importation 
into a Member State shall be 
granted preferential treatment 
accorded under this 
Agreement on the condition 
that the goods meet the 
requirements as set out in 
Chapter 3 of this Agreement, 
provided that it is shown to the 
satisfaction of the relevant 
Government authorities of the 
importing Member State that: 
 

(a) An exporter has 
dispatched those goods 
from the territory of the 
exporting Member State 
to the Member State 
where the exhibition is 
held and has exhibited 
them there;  

 
(b) The exporter has sold 

There is no specific article on 
“Exhibitions”. 
 
Article 411: Trans-shipment  
 
A good shall not be 
considered to be an 
originating good by reason of 
having undergone production 
that satisfies the requirements 
of Article 401 if, subsequent to 
that production, the good 
undergoes further production 
or any other operation outside 
the territories of the Parties, 
other than unloading, 
reloading or any other 
operation necessary to 
preserve it in good condition 
or to transport the good to the 
territory of a Party. 

Article 13 
Exhibitions 

 
1.   Originating products, sent 
for exhibition in a country 
other than those referred to in 
Article 3 with which 
cumulation is applicable and 
sold after the exhibition for 
importation in a Contracting 
Party, shall benefit on 
importation from the 
provisions of the relevant 
Agreement provided it is 
shown to the satisfaction of 
the customs authorities that: 

(a) an exporter has 
consigned these products 
from a Contracting Party 
to the country in which the 
exhibition is held and has 
exhibited them there; 

(b) the products have been 
sold or otherwise 
disposed of by that 
exporter to a person in 
another Contracting Party; 

(c) the products have been 
consigned during the 
exhibition or immediately 
thereafter in the state in 
which they were sent for 
exhibition; and 

(d) the products have not, 
since they were 
consigned for exhibition, 
been used for any 

There is no specific article on 
“Exhibitions”. 
 

Article 3.18: Transit and 
Transhipment 

 
1. Each Party shall provide 
that an originating good 
retains its originating status if 
the good has been 
transported to the importing 
Party without passing through 
the territory of a non-Party. 
 
2. Each Party shall provide 
that if an originating good is 
transported through the 
territory of one or more non-
Parties, the good retains its 
originating status provided 
that the good: 

a. does not undergo any 
operation outside the 
territories of the Parties 
other than: unloading; 
reloading; separation from 
a bulk shipment; storing; 
labelling or marking 
required by the importing 
Party; or any other 
operation necessary to 
preserve it in good 
condition or to transport 
the good to the territory of 
the importing Party; and 

b. remains under the control 
of the customs 

Back to Table of Contents 
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the goods or transferred 
them to a consignee in the 
importing Member State;  

 
(c) The goods have been 

consigned during the 
exhibition or immediately 
thereafter to the importing 
Member State in the state 
in which they were sent 
for the exhibition. 

 
2. For the purposes of 
implementing paragraph 1, 
the Certificate of Origin (Form 
D) shall be provided to the 
relevant Government 
authorities of the importing 
Member State. The name and 
address of the exhibition must 
be indicated. The relevant 
Government authorities of the 
Member State where the 
exhibition took place may 
provide evidence together 
with supporting documents 
prescribed in Rule 21(d) for 
the identification of the 
products and the conditions 
under which they were 
exhibited. 
 
3. Paragraph 1 shall apply to 
any trade, agricultural or crafts 
exhibition, fair or similar show 
or display in shops or 
business premises with the 
view to the sale of foreign 
goods and where the goods 
remain under customs control 
during the exhibition. 

purpose other than 
demonstration at the 
exhibition. 
 

2.   A proof of origin shall be 
issued or made out in 
accordance with the 
provisions of Title V and 
submitted to the customs 
authorities of the importing 
Contracting Party in the 
normal manner. The name 
and address of the exhibition 
shall be indicated thereon. 
Where necessary, additional 
documentary evidence of the 
conditions under which they 
have been exhibited may be 
required. 
 
3.   Paragraph 1 shall apply to 
any trade, industrial, 
agricultural or crafts 
exhibition, fair or similar public 
show or display which is not 
organised for private purposes 
in shops or business premises 
with a view to the sale of 
foreign products, and during 
which the products remain 
under customs control. 

administration in the 
territory of a non-Party. 

 

"Exhibitions" in Different Origin Systems 

ATIGA Origin System 

The rule on exhibitions of the ATIGA system is stipulated under Annex 8 (Operational 
Certification Procedures for the Rules of Origin under Chapter 3) Rule 22. 
 
This rule constitutes a derogation to the direct consignment requirement in Article 32 of the 
origin rule chapter. 
 
The article on exhibition allows the direct shipment of originating exhibits from the place of 
the exhibition in a third country to the contracting party of the purchaser when the exhibits 
were sold at the exhibition without losing the benefits from preferential treatment at 
importation.  
 
Thus, the exhibition rule stipulates that goods from exhibitions in third countries can be sent 
directly to the contracting party of the purchaser without losing the preferential benefit under 
certain conditions. 
 
The conditions are the following: 

 The products sent for exhibition meet the requirements of the ATIGA rules of origin; 
 An exporter has dispatched those products from the territory of the exporting Member 

State to the Member State where the exhibition is held and has exhibited them there; 
 The exporter has sold the goods or transferred them to a consignee in the importing 

Member State; 
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 The products have been consigned during the exhibition or immediately thereafter to 
the importing Member State in the state in which they were sent for the exhibition.   

 
This exhibition rule shall apply to any trade, agricultural or crafts exhibition, fair or similar 
show or display in shops or business premises with the view to the sale of foreign products 
and where the products remain under customs control during the exhibition. 
 

NAFTA Origin System 

The NAFTA origin legislation does not require per se the “direct transportation” of originating 
goods between the contracting parties since Article 411 on trans-shipment only prohibits 
subsequent production or any other operation outside the territories of the parties which is 
necessary for the transportation of the goods to the other contracting party. 
 
This implies that the NAFTA origin legislation does not exclude originating goods from 
preferential treatment when they were sent to countries outside the preferential area for 
exhibition in third countries and sold to a purchaser in a NAFTA contracting party.  
 

PAN-EURO-MED Origin System 

Article 13 on exhibitions constitutes a derogation to the direct transport rule in Article 12 of 
the origin protocols. 
 
The article on exhibition offers the possibility under certain conditions that goods from 
exhibitions in third countries can be sent directly to the destination without losing the 
preferential status. 
 
The conditions are the following: 

 the exhibits must be originating according to the origin provisions; 
 the exporter has sent the products from a Contracting Parties to the country in which 

the exhibition is held and has exhibited them there;  
 the exhibits have been sold or otherwise disposed of by the exporter to a person in 

another Contracting Party;  
 the exhibits were shipped to the purchaser during or immediately after the exhibition 

in unchanged conditions; and 
 the exhibits have not been altered, processed or differ in any respect from when they 

left the preferential zone and that the exhibits were not used for any purpose other 
than demonstration at the exhibition.  

 
All conditions of Article 13 must be fulfilled, otherwise, returning exhibits will be regarded as 
non-originating. 
 
This exhibition rule shall apply to any trade, industrial, agricultural or crafts exhibition, fair or 
similar public show which is not organised for private purposes in shops or business 
premises with the view to the sale of foreign products, and during which the products remain 
under customs control during the exhibition. 
 

TPP Origin System 

The TPP origin legislation does not require per se the “direct transportation” of originating 
goods between the contracting parties since Article 3.18 (Transit and Transhipment) only 
require that the originating good does not undergo any operation outside the territories of the 
Parties other than operation necessary to preserve it in good condition or to transport the 
good to the territory of the importing Party and remains under the control of the customs 
administration in the territory of a non-Party. 
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This implies that the TPP origin legislation does not exclude originating goods from 
preferential treatment when they were sent to countries outside the free trade area for 
exhibition in third countries and sold to a purchaser in a TPP Party.  
 
See also the regulation on "Direct Transport/Trans-shipment in the TPP Origin System". 
 

 

Related Study Module on "Exhibitions" 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
 
The following tables are the comparison of exhibitions in the selected FTAs. 
 

Type 
Number 
of FTAs 

FTAs 

Specific 
article 

16 
APTA, ASEAN-China, ASEAN-India, ASEAN-Korea, ATIGA, Chile-China, Chile-
Japan, EFTA-Chile, EFTA-Mexico, EFTA-SACU, EU-Algeria, EU-CARIFORUM, EU-
Chile,  EU-South Africa, EU-Switzerland, USA-Singapore  

Not 
mentioned 

31 

ASEAN-Australia-New Zealand, ASEAN-Japan, Australia-Chile, Canada-Chile, 
Chile-India, Chile-Mexico, China-Singapore, Dominican Rep-Central America-USA, 
ECOWAS, EFTA-Korea, EFTA-Singapore,  EU-Korea, EU-Mexico, GSTP, India-
Singapore, Japan-India, Japan-Malaysia, Japan-Mexico, Japan-Singapore, Japan-
Switzerland, Korea-Chile, Korea-Singapore, MERCOSUR-Chile, MERCOSUR-India, 
MERCOSUR-Mexico, NAFTA, Pan-Arab Free Trade Area, SADC, Singapore-
Australia, USA-Australia, USA-Chile 

 
The full text of this study module is available here. 
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III.B.3. Principle of Territoriality 

Explanation on "Principle of Territoriality" 

Preferential rules of origin determine the economic nationality 
of products manufactured in the contracting parties of free 
trade areas in order to distinguish between products which are 
considered to be originating from a free trade partner country 
and products from outside the free trade area. 
 
Besides the conditions describing the general requirements for 
acquiring the originating status, and the provisions on Customs 
procedures relating to origin certification and origin verification, 
the assumption of territoriality is one of the three core principles 
for origin determination. 

 
The principle of territoriality requires that the production 
process must be carried out without interruption in the free trade area, and the conditions for 
obtaining an originating status must be fulfilled without interruption in the territory of the free 
trade area. 
 
Each manipulation which is performed outside the free trade area has the consequence that the 
good loses its originating status, or that the origin conferring part initially acquired by the 
intermediate product in the free trade area should not be taken into consideration. 
 
The exportation of an intermediate product outside the territory of a free trade area would have 
the consequence that the origin conferring part of the manufacture already done within the 
territory will not be taken into consideration. 
 
Thus, the principle of territoriality is a prerequisite for receiving preferences.  Goods which were 
exported during the manufacturing operation to countries outside the territory of the preferential 
area must be considered entirely as non-originating when they return.  The part of the 
manufacture which was initially carried out in the territory of the free trade area prior to the 
exportation of the good cannot be taken into consideration for the purposes of origin 
determination. 

 
The rationale for the territorial requirement is 
found in the fact that such rules help to control 
origin conferring manufacturing processes in the 
free trade area and thus to simplify the 
determination of origin and render it transparent.  
Providing proof of origin would otherwise require 
a manufacturer to keep track of different 
manufacturing stages within and outside the 
territory of the free trade area. The task of 
verifying the accuracy of the claim of origin would 
become more difficult for authorities, due to the 
need to evaluate production processes in 
different territories (need for assistance from 
foreign authorities for the control of manufacturing 
processes performed abroad). 
 
Thus, the principle of territoriality is found in virtually all origin legislations.  Whereas in the 
PAN-EURO-MED system’s legislation (Article 11), a specific part of the origin protocol is 
dealing with issues of territoriality, in the ATIGA, the NAFTA and the TPP systems the territorial 
requirement is simply stated in the article which sets out the origin conferring requirements 
(NAFTA Article 401, ATIGA Articles 26 and 31; and TPP Agreement Article 3.2). 

 

Back to Table of Contents 
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Table III.B.3-1. Comparison of "Principle of Territoriality" in the ATIGA, the NAFTA, the 
PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 

There is no specific article on 
“Principle of Territoriality”.  

 
Article 26 

Origin Criteria 
 
For the purposes of this 
Agreement, a good imported 
into the territory of a Member 
State from another Member 
State shall be treated as an 
originating good if it conforms 
to the origin requirements 
under any one of the following 
conditions: 
 
(a) a good which is wholly 

obtained or produced in the 
exporting Member State as 
set out and defined in Article 
27; or 

 
(b) a good not wholly obtained 

or produced in the exporting 
Member State, provided that 
the said goods are eligible 
under Article 28 or Article 
30. 

There is no specific article on 
“Principle of Territoriality”.  

 
Article 401: Originating 

Goods 
 
Except as otherwise provided 
in this Chapter, a good shall 
originate in the territory of a 
Party where:  
  
a) the good is wholly obtained 

or produced entirely in the 
territory of one or more of 
the Parties, as defined in 
Article 415;  

 
b) each of the non-originating 

materials used in the 
production of the good 
undergoes an applicable 
change in tariff classification 
set out in Annex 401 as a 
result of production 
occurring entirely in the 
territory of one or more of 
the Parties, or the good 
otherwise satisfies the 
applicable requirements of 
that Annex where no 
change in tariff classification 
is required, and the good 
satisfies all other applicable 
requirements of this 
Chapter;  

 
c) the good is produced 

entirely in the territory of 
one or more of the Parties 
exclusively from originating 
materials; or  

 
d) except for a good provided 

for in Chapters 61 through 
63 of the Harmonized 
System, the good is 
produced entirely in the 
territory of one or more of 
the Parties but one or more 
of the non-originating 
materials provided for as 
parts under the Harmonized 
System that are used in the 
production of the good does 
not undergo a change in 
tariff classification because  

  
(i) the good was imported 

into the territory of a Party 
in an unassembled or a 
disassembled form but 
was classified as an 
assembled good pursuant 
to General Rule of 
Interpretation 2(a) of the 
Harmonized System, or  

 
(ii) the heading for the good 

provides for and 
specifically describes both 
the good itself and its 
parts and is not further 
subdivided into 
subheadings, or the 

Article 11 
Principle of territoriality 

 
1.   Except as provided for in 
Article 2(1)(c), Article 3 and 
paragraph 3 of this Article, the 
conditions for acquiring 
originating status set out in 
Title II shall be fulfilled without 
interruption in the exporting 
Contracting Party. 
 
2.   Except as provided for in 
Article 3, where originating 
goods exported from a 
Contracting Party to another 
country return, they shall be 
considered as non-originating, 
unless it can be demonstrated 
to the satisfaction of the 
customs authorities that: 

(a) the returning goods are 
the same as those 
exported; and 

(b) they have not undergone 
any operation beyond that 
necessary to preserve 
them in good condition 
while in that country or 
while being exported. 

… 
 

There is no specific article on 
“Principle of Territoriality”.  
 

Article 3.2: Originating 
Goods 

 
Except as otherwise provided 
in this Chapter, each Party 
shall provide that a good is 
originating if it is:  
(a) wholly obtained or 

produced entirely in the 
territory of one or more of 
the Parties as established in 
Article 3.3 (Wholly Obtained 
or Produced Goods);  

 
(b) produced entirely in the 

territory of one or more of 
the Parties, exclusively from 
originating materials; or  

 
(c) produced entirely in the 

territory of one or more of 
the Parties using non-
originating materials 
provided the good satisfies 
all applicable requirements 
of Annex 3-D (Product-
Specific Rules of Origin), 

 
and the good satisfies all 
other applicable requirements 
of this Chapter. 
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subheading for the good 
provides for and 
specifically describes both 
the good itself and its 
parts,  

 
provided that the regional 
value content of the good, 
determined in accordance 
with Article 402, is not less 
than 60 percent where the 
transaction value method is 
used, or is not less than 50 
percent where the net cost 
method is used, and that the 
good satisfies all other 
applicable requirements of 
this Chapter. 

 
However, in some origin legislations there are exceptions to the principle of territoriality allowing 
under certain circumstances limited processing outside the free trade area with the possibility to 
keep the initial originating conferring processes or the originating status of the product.  The 
precondition that exported products do not lose the originating status or the origin conferring 
part of an initial operation is that it can be demonstrated to the customs authorities that the 
same goods are returning as those exported and that the goods have not undergone any 
operation other than to preserve them in good condition.  Moreover, limited working or 
processing on exported products may be allowed outside the territories of the free trade area 
when the added-value acquired outside the territories of the free trade area does not exceed a 
certain threshold.  These exceptions are called “derogation to the principle of territoriality”. 
 

"Principle of Territoriality" in Different Origin Systems 

ATIGA Origin System 

The requirement that the origin conferring operations/processes must be carried out in the 
territories of the ASEAN contracting parties is contained in Article 26 in Chapter three: rules 
of origin of the ASEAN agreement.  There is no specific article dealing with the territorial 
requirement in the ATIGA origin legislation.  
 

NAFTA Origin System 

The requirement that the origin conferring operations / processes must be carried out in the 
territories of the NAFTA Contracting Parties is contained in Article 401 in Chapter Four: 
Rules of Origin of the NAFTA Agreement.  
 
The definition of the territories of the three NAFTA Contracting Parties (Mexico, Canada and 
the United States) is contained in Article 201 of the General Part/Chapter Two: General 
Definitions of the North American Free Trade Agreement where a reference is made to 
Annex 201.1. 
 
Article 401 mentions that origin conferring processes/operations must be carried out “entirely 
in the territory of one or more of the Parties”.  There is no specific article dealing with the 
territorial requirement in NAFTA origin legislation. 
 
 
This can be explained by the compact geographical situation in which the three NAFTA 
Contracting Parties are situated compared to the geographical puzzle of different 
neighbouring countries in Europe and the Mediterranean rim. 
 

PAN-EURO-MED Origin System 
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The principle of territoriality requires that the manufacturing process to be considered for 
origin determination must not be interrupted by working outside the territories of the EU or 
the free trade partner country.  
 
The PAN-EURO-MED Convention is dealing with the territorial requirements encompassing 
one article concerning the “Principle of Territoriality” (Article 11), one article concerning 
“Direct Transport” (Article 12) and one article concerning “Exhibitions” (Article 13). 
 
Article 11 para. 1 stipulates that the conditions in Title II (Definition of the Concept of 
‘Originating Products’) for acquiring originating status must be fulfilled without interruption in 
a Contracting Party of the free trade area, i.e. the manufacturing operations must not be 
interrupted by working or processing operations carried out outside the territories of the free 
trade partner countries (including all partner countries with which cumulation is possible).  
 
When originating goods which had been exported from the Contracting Party to another 
country outside the free trade area return, they must be considered as non-originating unless 
it can be proven to the Customs authorities that the returning goods are the same goods 
which left the area and that the goods did not undergo any manufacturing operation outside 
the area (Article 11 para. 2 (a) and (b)). Moreover, manufacturing operations carried out prior 
to the export on intermediate products cannot be taken into consideration or the origin 
determination when the good is leaving the free trade area.  The entire final product has to 
be considered as non-originating when such goods are re-imported into the free trade area 
unless the exception to the principle of territoriality can be applied. 
 

TPP Origin System 

There is no specific article dealing with the territorial requirement in the Trans-Pacific 
Partnership (TPP) Agreement.  However, the requirement that the origin conferring 
operations/processes must be carried out in the territories of the Parties to the TPP 
Agreement is contained in Article 3.2 (Originating Goods) in Chapter 3: Rules of Origin and 
Origin Procedures (Section A: Rules of Origin).  
 
According to Article 3.2, a good shall be considered to be originating if it is:  

 wholly obtained or produced entirely in the territory of one or more of the Parties as 
established in Article 3.3 (Wholly Obtained or Produced Goods);  

 produced entirely in the territory of one or more of the Parties, exclusively from 
originating materials; or  

 produced entirely in the territory of one or more of the Parties using non-originating 
materials provided the good meets the requirements stipulated in Annex 3-D 
(Product-Specific Rules of Origin);  

and the good satisfies all other applicable requirements of Chapter 3. 
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III.B.4. Derogation of the Principle of Territoriality 

Explanation on "Derogation of the Principle of Territoriality" 

All free trade agreements impose geographical restrictions in so far as they require that goods 
which are considered to be originating according to the agreement must be either wholly 
obtained in the free trade area or undergo substantial transformation/sufficient manufacturing or 
processing in the free trade area. 
 
The production process must be done without interruption in the territory of a country or in the 
territories of the countries of the free trade area. 
 
Goods exported outside the free trade area and afterwards re-imported into the free trade area 
are treated as entirely non-originating, and the part of manufacturing/operations which was 
carried out in the free trade area prior to their exportation should not be taken into consideration 
(see III.B.3 “Principle of Territoriality”). 
 
Some origin legislations provide exceptions to the rigid principle of territoriality, allowing, under 
certain circumstances, limited manufacturing processes outside the free trade area with the 
possibility to take the initial originating conferring processes into consideration, or to keep the 
originating status of a product sent outside the territories of the free trade area. A precondition 
for this exception is that it can be demonstrated to the Customs authorities that the same goods 
are returning as were exported, and that the goods have not undergone any operation other 
than those needed to preserve them in good condition.  Moreover, limited working or 
processing of exported products outside the territories of the free trade area may be allowed 
when the added-value acquired outside the territories of the free trade area does not exceed a 
certain threshold. These exceptions are called “Derogation to the Principle of Territoriality”. 
 
While the PAN-EURO-MED origin legislation include provisions in relation to the exceptions to 
the principle of territoriality, the ASEAN, the NAFTA and the TPP origin provisions do not cover 
the concept of derogation in the same way. .  

 

Table III.B.4-1. Comparison of "Derogation of the Principle of Territoriality" in the ATIGA, 
the NAFTA, the PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 

There is no specific 
article on 
“Derogation of the 
Principle of 
Territoriality”.  
 

There is no specific 
article on 
“Derogation of the 
Principle of 
Territoriality”.  

 

Article 11 
Principle of territoriality 

… 
 

3.   The acquisition of originating status in accordance with the 
conditions set out in Title II shall not be affected by working or 
processing done outside the exporting Contracting Party on 
materials exported from the latter Contracting Party and 
subsequently re-imported there, provided: 

(a) the said materials are wholly obtained in the exporting 
Contracting Party or have undergone working or 
processing beyond the operations referred to in Article 6 
prior to being exported; and 

(b) it can be demonstrated to the satisfaction of the customs 
authorities that: 
(i) the re-imported goods have been obtained by working or 

processing the exported materials; and 
(ii) the total added value acquired outside the exporting 

Contracting Party by applying the provisions of this 
Article does not exceed 10 % of the ex-works price of 
the end product for which originating status is claimed. 

 
4.   For the purposes of paragraph 3, the conditions for 
acquiring originating status set out in Title II shall not apply to 
working or processing done outside the exporting Contracting 
Party. However, where, in the list in Annex II, a rule setting a 
maximum value for all the non-originating materials 
incorporated is applied in determining the originating status of 
the end product, the total value of the non-originating materials 
incorporated in the territory of the exporting Contracting Party, 

There is no specific 
article on 
“Derogation of the 
Principle of 
Territoriality”.  
 

Back to Table of Contents 
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ATIGA NAFTA PAN-EURO-MED TPP 

taken together with the total added value acquired outside this 
Contracting Party by applying the provisions of this Article, 
shall not exceed the stated percentage. 
 
5.   For the purposes of applying the provisions of paragraphs 
3 and 4, ‘total added value’ means all costs arising outside the 
exporting Contracting Party, including the value of the 
materials incorporated there. 
 
6.   The provisions of paragraphs 3 and 4 shall not apply to 
products which do not fulfil the conditions set out in the list in 
Annex II or which can be considered sufficiently worked or 
processed only if the general tolerance fixed in Article 5(2) is 
applied. 
 
7.   The provisions of paragraphs 3 and 4 shall not apply to 
products of Chapters 50 to 63 of the Harmonised System. 
 
8.   Any working or processing of the kind covered by the 
provisions of this Article and done outside the exporting 
Contracting Party shall be done under the outward processing 
arrangements, or similar arrangements. 

 

"Derogation of the Principle of Territoriality" in Different Origin Systems 

ATIGA Origin System 

The ATIGA origin system does not foresee a derogation to the principle of territoriality.  This 
means that goods exported outside the free trade area for processing and afterwards re-
imported into the free trade are treated as non-originating. 
 

NAFTA Origin System 

The NAFTA model does not foresee a derogation to the principle of territoriality.  This implies 
that goods which are exported outside the NAFTA countries for processing and re-imported 
into the free trade area are considered as non-originating. 
 

PAN-EURO-MED Origin System 

In the PAN-EURO-MED Origin Systems, Article 11(1) requires that the conditions for 
acquiring originating status set out in Title II (Definition of the Concept of ‘Originating 
Products’) must be fulfilled without interruption in the territory of the free trade partner 
countries, i.e. that they must be either “wholly obtained” or “sufficiently worked or processed” 
in the free trade partner countries (the provisions of Article 2 and Article 3 must be fulfilled).  
Indirectly it is said that the originating status would be lost when such goods are leaving the 
territories of the free trade partner countries. 
 
Article 11(3) allows that goods exported outside the free trade area may undergo certain 
working or processing there without losing the originating status when returning (or taking 
into consideration the part of originating conferring working or processing previously made in 
the free trade area) if: 

 they are wholly obtained in the free trade area or they have undergone working or 
processing going beyond an insufficient working or processing operation in the free 
trade area prior to their exportation; and 

 it can be proven that the re-imported goods are the same as the previously exported 
goods which have undergone working or processing outside the free trade area; and 

 the total value added part acquired outside the free trade area does not exceed 10 % 
of the ex-works price of the final product. 
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When any of the above-mentioned conditions are not met (also when the good is returning to 
a different country than the exporting country), the returning good must be considered as 
100 % non-originating and all previously made origin conferring working and processing in 
the free trade area are not to be taken into consideration for the origin determination. 
 
Note that Article 11(4) stipulates that the total percentage of non-originating materials set out 
in the product specific list rules in Annex II cannot be exceeded with the application of the 
10 % territoriality derogation.  The combined use of the general tolerance under Article 5(2) 
and the derogation of the principle of territoriality is not allowed (Article 11(6)). 
 
The derogation of the principle of territoriality is also not applicable for textiles of Chapters 50 
to 63 (Article 11(7)). 
 
Article 11(8) requires the use of outward processing arrangements or similar arrangements 
in order to benefit from the derogation to the principle of territoriality. 
 

TPP Origin System 

The TPP Agreement does not per se include a derogation from the principle of territoriality.  
This means that goods exported outside the free trade area for processing and afterwards 
re-imported into the free trade are treated as non-originating. 
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III.C. PROCEDURAL ASPECTS 

III.C.1. Certification of Origin/Proofs of Origin 

Explanation on "Certification of Origin/Proofs of Origin" 

The preferences granted under a free trade agreement are limited to products fulfilling the 
origin rules of the respective agreement.  All origin legislations contain provisions on how the 
preferential origin of a good can be proven and certified. 
 
There are various ways to certify the preferential origin of goods with different approaches for 
certification of the preferential origin in the ATIGA, the NAFTA, the PAN-EURO-MED and the 
TPP Origin Systems. 
 
In the PAN-EURO-MED Origin System 16 articles (under Title V "Proof of Origin") are dealing 
with the certification of the originating status of goods.  There are different kinds of proofs of 
origin available for traders with different issuing procedures.  There are also exemptions 
possible where there is no obligation to certify the originating status of a good.  
The NAFTA origin legislation contains 4 articles regarding the certification of origin in Section A 
("Certification of Origin") under Chapter Five: Customs Procedures requiring that NAFTA 
parties establish a certificate of origin.  The NAFTA provisions on certification distinguish 
obligations for importers and exporters and contain exceptions to prove the originating status by 
a certificate of origin. 
 
The ATIGA Origin System has 31 rules (under Annex 8) regarding the certification of origin of 
goods and other related administrative matters.  The ATIGA origin legislation contains a simple 
form (Form D in Annex 7) of proofs of origin and certification requirements.  It also contains 
exceptions to prove the originating status by a certificate of origin. 
 
In the TPP Origin System the certification of origin is regulated in Chapter 3, Section B: Origin 
Procedures.  The certification of origin must be in writing (including electronic format) but need 
not follow a prescribed format as long as it contains a set of minimum data requirements set out 
in Annex 3-B (Chapter 3) to the Agreement. 
 
In addition, there are various ways how government authorities are involved in the issuing of 
certificates of origin. 
 
The competent authorities of the Parties to the PAN-EURO MED Agreement are directly or 
indirectly involved in the issuing of certificates of origin through the authentication of certificates 
or the approval of exporters who can be authorized by the customs authorities of the exporting 
country to issue proofs of origin themselves without former authentication by the customs 
authorities (invoice declarations irrespective of the value of the consignments).  
 
The NAFTA certificates of origin are issued on the basis of self-certification by the 
exporter/producer and the NAFTA certificates do not need to be authenticated by a competent 
authority. 
 
The government authorities in the ATIGA Origin System are directly involved in the issuing of 
certificate of origin.  The ATIGA Origin System does not contain any approved exporter system. 
 
Under the TPP Agreement the importer can make a claim for preferential treatment based on a 
certification of origin completed by the exporter, producer or importer (self-certification).  Thus 
there is no need for the certification of origin to be authenticated by a government authority. 
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Table III.C-1. Comparison of Origin Certification System in the ATIGA, the NAFTA, the 
PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 
 Certification of origin issued 

by the competent authority 
 

 Self-certification by 
exporter  
 

 Certification of origin issued 
by the competent authority 
 

 Self-certification by 
approved exporter  

 

 Self-certification by any 
exporter (where the value 
of the good does not 
exceed EUR 6,000) 

 

 Self-certification by 
producer  
 

 Self-certification by 
exporter  
 

 Self-certification by importer 
 

 

"Certification of Origin/Proofs of Origin" in Different Origin Systems 

ATIGA Origin System 

According to Article 38 of the ATIGA, origin certification is regulated in Annexes 7 and 8 of 
the agreement.  Rules in Annex 8 stipulate the procedures and documents to be used for the  
issuing of those proofs. 
 
Rule 1 describes definitions for the purpose of the Annex.  
 
The following articles set out the procedures for the issuing of the proofs of origin including 
the specimen signatures and official seals of the issuing authorities (Rule 2), application for a 
certificate of origin (Rule 5), examination of application for a certificate of origin (Rule 6), 
issuance of the certificate of origin (Rule 10) and presentation of the certificate of origin 
(Rule 13). 
 
There are also rules regarding supporting documents (Rule 3), certificate of origin (Rule 7), 
declaration of origin criterion (Rule 8), back-to-back certificate of origin (Rule 11) and record 
keeping requirement (Rule 17). 
 
A back-to-back certificate of origin is a certificate of origin issued by an intermediate 
exporting member state based on the certificate of origin issued by the first exporting 
member state. 
 
In the case of consignments of goods originating in the exporting member state and not 
exceeding US$ 200.00 FOB, the production of a certificate of origin shall be waived and the 
use of a simplified declaration by the exporter that the goods in question are originating in 
the exporting member state will be accepted.  Goods sent by post and not exceeding 
US$ 200.00 FOB shall also be similarly treated (Rule 15). 
 
Rule 14 deals with the validity of proofs of origin.  Proofs of origin should be submitted to the 
customs authorities of the importing country within 12 months from the date of issue in the 
exporting country. However, where the certificate of origin is submitted to the customs 
authorities of the importing member state after the expiration of the time limit for its 
submission, such certificate of origin is still to be accepted when failure to observe the time 
limit results from force majeure or other valid causes beyond the control of the exporter. In 
any case, the customs authorities in the importing member state may accept such certificate 
of origin provided that the goods have been imported before the expiration of the time limit of 
the said certificate of origin. 
 
The agreement also contains rules dealing with the record keeping period (Rule 17), 
treatment of erroneous declaration (Rule 9), loss of the certificate (Rule 12)  treatment of 
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minor discrepancies (Rule 16), third country invoicing (Rule 23) and electronic certificate of 
origin (Rule 26 – Rule 30) . 
 

NAFTA Origin System 

Articles 501, 502, 503 and 504 deal with origin certification requiring that the exporter 
completes and signs the certificate of origin.  Preferential treatment of goods imported into 
the territory of a NAFTA party from the territory of another NAFTA party may be claimed on 
the basis of a valid certificate of origin (Article 502: Obligations Regarding Importers).  The 
NAFTA allows an exporter who is not the producer of the goods to complete and sign a 
certificate of origin if the exporter has the knowledge that the good qualifies as an originating 
good or the exporter is in the possession of a written representation of the good’s origin by 
the producer. 
 
A NAFTA certificate of origin may be issued for a single importation or multiple importations 
of identical goods (called “blanket certificates” applying to imports within a 12-month period).   
Certificates of origin for multiple importations of identical goods remain valid for NAFTA 
preferences for four year after the date on which the certificate was signed without extending 
the period of 12 months import period. 
 
Preferential tariff treatment shall be claimed at the time of customs clearance of the imported 
good (the certificate must be in the possession of the importer when the declaration is made).  
A copy of the certificate has to be provided to the customs administration of the importing 
country when requested by the latter.  Importers which did not claim for preferential 
treatment at the time of importation have the possibility to make a subsequent claim for 
refund of duties no later than one year after the date on which the good was imported. 
 
The NAFTA system provides for “self-certification” without obligation to submit the certificate 
at the time of importation to the customs administration of the importing country.  The 
NAFTA legislation leaves more freedom to the economic operators when it comes to the 
certification of the origin as the competent authorities are not involved in the issuance of 
proofs of origin. 
 

PAN-EURO-MED Origin System 

The PAN-EURO-MED Origin System deals with origin certification in Title V (“Proof of 
Origin”) of the Convention.  In Articles 15 to 30, it is described what kinds of proofs of origin 
are available and what procedures are to be applied for issuing those proofs. 
 
Article 15 sets out the general requirement according to which the benefits of the preferential 
trade agreement are granted on importation of goods upon submission of the following 
proofs of origin: 

 a movement certificate EUR.1 or a movement certificate EUR-MED;  

 an origin declaration or an origin declaration EUR-MED.  
 
The following articles set out the procedures for the issuing of movement certificates EUR.1 
and EUR-MED (Article 16), including the possibilities of retrospective issuing (Article 17), 
issuing of duplicates (Article 18) or the replacement of proofs of origin previously issued 
(Article 19). 
 
The procedures for issuing an origin declaration or an origin declaration EUR-MED is set out 
in Article 21.  While movement certificates EUR.1 or EUR-MED must be submitted to the 
customs authorities for authentication, origin declarations and origin declarations EUR-MED 
can be made out by any exporter when the consignment does not exceed 6000 € or the 
equivalent amount in national currencies of a Contracting Party.  Issuing origin declarations 
of consignments going beyond 6000 € are permitted only for approved exporters (Article 22). 
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Article 23 deals with the validity of the proofs of origin.  Proofs of origin should be submitted 
to the customs authorities of the importing country within 4 months from the date of issue in 
the exporting country.  However, proofs of origin may be submitted after this deadline when 
the failure to submit the proof was due to exceptional circumstances.  Belated presentations 
of proofs of origin may also be accepted by customs authorities when the goods have been 
presented to customs within the validity period of the certificate. 
 
Article 24 stipulates that the submission of the proofs of origin shall be done according to the 
procedures applicable in the importing country. 
 
In case of importation by instalment, a single proof of origin shall be submitted to customs 
authorities upon importation of the first instalment (Article 25).  
 
The convention also contains articles dealing with exemptions from the requirement to 
submit a proof of origin (Article 26), supporting documents used for the purpose of providing 
evidence of the originating status of a product (Article 27), the preservation period of the 
proof of origin and the supporting documents (Article 28), discrepancies and formal errors 
between the statements made in the proof of origin and the supporting documents (Article 
29), provisions regarding the threshold amounts for the issuance of origin declarations, and 
exemptions from the requirement to submit a proof of origin (Article 30). 
 

TPP Origin System 

The certification system (Article 3.20) in the TPP Agreement is based on self-certification.  
Claims for preferential treatment may be made based on a certification of origin completed 
by the producer, exporter or importer (Article 3.21).  The certification may be completed by 
producers, exporters or importers having information that the good is actually originating.  In 
addition, in cases where the exporter is not the producer of the good, the exporter may 
complete the certificate of origin on the basis of reasonable reliance on the producer’s 
information that the good is originating.  Moreover, the importer may complete the 
certification of origin on the basis of supporting documentation provided by the exporter or 
producer that the good is originating. 
 
A certification of origin may apply to a single shipment of a good or multiple shipments of 
identical goods for multiple importations of identical goods within any period specified in the 
certification of origin, but not exceeding 12 months. 
 
In order to claim for preferential tariff treatment upon importation, the importer shall: i) make 
a declaration that the good qualifies as an originating good, ii) have a valid certification of 
origin, iii) submit a copy of the certification of origin to the importing Party upon request, and 
iv) upon request by a Party to demonstrate that the requirements in Article 3.18 (Transit and 
Transhipment) have been satisfied, provide relevant documents to support the claim 
(Article 3.24). 
 
According to the TPP Agreement the certification of origin must be in writing (including 
electronic format) but need not follow a prescribed format as long as it contains a set of 
minimum data requirements set out in Annex 3-B (Chapter 3) to the Agreement.  The 
certification of origin is valid for one year after the date of issuance.  
 
A certification of origin shall not be rejected due to minor errors or discrepancies (Article 
3.22).  This provision is pertinent to the well-functioning of the free trade agreement, and 
clearly shows that rules of origin are meant as a tool to ensure the application of the 
agreement, not as a barrier to trade and to trade facilitation. 

 

Related Study Module on "Certification of Origin/Proofs of Origin" 
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World Trends in Preferential Origin Certification and Verification (November 2011) 

The purpose of this study is to assist WCO Members in their development and review of the 
implementation of preferential rules of origin by providing a snapshot on the trends in 
certification and verification. 
 
The analysis of the information gathered through a survey shows that the certificate of origin 
issued by competent authorities is the prevailing type.  The proof of origin issued by 
exporters is also widely accepted.  Importer-based certification is utilized in very limited 
number.   
 
The major challenges that the Customs administrations face are, among others, non-
compliance to certification requirements, lack of standardized procedure for verification, and 
lack of capacity.  The training of Customs officers is the key measure to tackle the 
challenges.  Raising the awareness of the private sector and strengthening the cooperation 
with the competent authorities are also regarded as important factors for the way forward. 
 
The full text of this study module is available here. 

 

Comparative Study on Certification of Origin (January 2014) 

With a view to highlighting the current situation regarding the certification procedures of 
preferential origin in force around the world, this study focuses on the free trade agreements 
(FTA) entered into force in the last two decades, from 1994 to 2013.  The Secretariat mainly 
used the WCO Origin Database to collect the necessary information. 
 
The provisions related to origin certification in the selected 149 FTAs that entered into force 
during this period were compared. 
 
Key findings 
 

 More than half of the FTAs studied introduce a kind of self- certification of origin, i.e. 

approved exporter, fully exporter-based certification, or importer-based system. 

 

 The authorized exporter system is mainly used in the FTAs involving one or more 

European countries, while the fully exporter-based certification system is typically 

utilized in the FTAs by countries in the Americas. 

 

 Intra-African and intra-Asian agreements appear to prefer the certification of origin by 

competent authorities. 

 
The full text of this study module is available here. 
 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
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The following table is the comparison of the respective elements in the selected FTAs. 
 
Certificate issuing body 

Type 
Number 
of FTAs 

FTAs 

Combined authority 
and Self-certification 

11 
EFTA-Chile, EFTA-Mexico, EFTA-SACU, EU-Algeria, EU-
CARIFORUM, EU-Chile,  EU-Mexico, EU-South Africa, EU-Switzerland, 
Japan-Mexico, Japan-Switzerland 

Authority certification 23 

APTA, ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-India, 
ASEAN-Japan, ASEAN-Korea, ATIGA, Chile-China, Chile-India, Chile-
Japan, China-Singapore, ECOWAS, GSTP, India-Singapore , Japan-
India, Japan-Malaysia, Japan-Singapore, Korea-Singapore, 
MERCOSUR-Chile, MERCOSUR-India, Pan-Arab Free Trade Area, 
SADC, Singapore-Australia 

Self-certification 13 

Australia-Chile, Canada-Chile, Chile-Mexico, Dominican Rep-Central 
America-USA*, EFTA-Korea, EFTA-Singapore, EU-Korea, Korea-Chile, 
MERCOSUR-Mexico, NAFTA, USA-Australia*, USA-Chile*, USA-
Singapore*  

     * Those FTAs have the importer-issuance system 

 
Validity period 

Period 
Number 
of FTAs 

FTAs 

4 months 6 
ASEAN-China, EFTA-SACU, EU-Algeria, EU-South Africa, EU-
Switzerland, Pan-Arab Free Trade Area 

6 months 4 
ASEAN-Korea, MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-
Mexico  

10 months 6 
EFTA-Chile, EFTA-Mexico, EFTA-Singapore, EU-CARIFORUM, EU-
Chile, EU-Mexico,  

1 year 16 

APTA, ASEAN-Australia-New Zealand, ASEAN-India, ASEAN-Japan, 
ATIGA, Australia-Chile, China-Singapore, EFTA-Korea, EU-Korea, 
India-Singapore, Japan-India, Japan-Malaysia, Japan-Mexico, Japan-
Singapore, Japan-Switzerland, Korea-Singapore 

2 years 6 
Chile-China, Chile-India, Chile-Japan, Chile-Mexico, Korea-Chile, 
Singapore-Australia 

4 years 4 
Canada-Chile, Dominican Rep-Central America-USA, NAFTA, USA-
Chile 

Not mentioned 5 ECOWAS, GSTP , SADC, USA-Australia, USA-Singapore  

 
Record keeping period 

Period 
Number 
of FTAs 

FTAs 

2 years 5 
APTA, ASEAN-China, ASEAN-India, India-Singapore, MERCOSUR-
Chile 

3 years 18 

ASEAN-Australia-New Zealand, ASEAN-Japan, ASEAN-Korea, ATIGA, 
Chile-China, China-Singapore, EU-Algeria, EU-CARIFORUM, EU-
Chile,  EU-Mexico, EU-South Africa, EU-Switzerland, EFTA-Chile, 
EFTA-Mexico, EFTA-SACU, EFTA-Singapore, Japan-Switzerland, Pan-
Arab Free Trade Area 

5 years 21 

Australia-Chile, Canada-Chile, Chile-India, Chile-Japan, Chile-Mexico, 
Dominican Rep-Central America-USA, EFTA-Korea, EU-Korea, Japan-
India, Japan-Malaysia, Japan-Mexico, Korea-Chile, Korea-Singapore, 
MERCOSUR-India, MERCOSUR-Mexico, NAFTA, SADC, Singapore-
Australia, USA-Australia, USA-Chile, USA-Singapore 

Not mentioned 3 ECOWAS, GSTP, Japan-Singapore 
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Amendment for minor errors  

Type 
Number 
of FTAs 

FTAs 

Yes 23 

APTA , ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-India, 
ASEAN-Korea, ATIGA, China-Singapore, EFTA-Chile, EFTA-Korea, 
EFTA-Mexico, EFTA-SACU, EFTA-Singapore, EU-Algeria, EU-
CARIFORUM, EU-Chile,  EU-Korea, EU-Mexico, EU-South Africa, EU-
Switzerland, India-Singapore, Japan-Malaysia, Japan-Mexico, Japan-
Switzerland 

Not mentioned 24 

ASEAN-Japan, Australia-Chile, Canada-Chile, Chile-China, Chile-India, 
Chile-Japan, Chile-Mexico, Dominican Rep-Central America-USA, 
ECOWAS, GSTP, Japan-India, Japan-Singapore, Korea-Chile, Korea-
Singapore, MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-
Mexico, NAFTA, Pan-Arab Free Trade Area, SADC, Singapore-
Australia, USA-Australia, USA-Chile, USA-Singapore  

 
The full text of this study module is available here. 

 

Related WCO Tool on "Certification of Origin/Proofs of Origin" 

 Guidelines on Certification of Origin (June 2014) 
 

 

http://www.wcoomd.org/en/topics/origin/~/media/WCO/Public/Global/PDF/Topics/Origin/Instruments%20and%20Tools/Guidelines/Guidelines%20on%20certification%20endorsed%20July%202014%20EN.ashx
http://www.wcoomd.org/en/topics/origin/~/media/WCO/Public/Global/PDF/Topics/Origin/Instruments%20and%20Tools/Guidelines/Guidelines%20on%20certification%20endorsed%20July%202014%20EN.ashx
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III.C.2. Exemption from/Exceptions to Providing a Proof of 
Origin/Certificate of Origin 

Explanation on "Exemption from/Exceptions to Providing a Proof of Origin/ Certificate 
of Origin" 

Most rules of origin provisions include exemption/exceptions from providing a proof of 
origin/certificate of origin in specific cases when the submission of a proof of origin is deemed 
to be disproportionate. 

 
Exemptions from the submission of a proof of origin may be foreseen for small consignments 
sent from private persons to private persons, or for goods forming parts of travellers’ personal 
luggage when such goods are not imported by way of trade (for commercial reasons). 

 
Goods imported by means of such consignments are admitted as originating goods without 
requiring the submission of a proof of origin when there is no doubt as to the originating status 
of the goods. 
 

Table III.C-1. Comparison of "Exemption from/Exceptions to Providing a Proof of 
Origin/Certificate of Origin" in the ATIGA, the NAFTA, the PAN-EURO-MED and the TPP 
origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 
Annex 8 - Rule 15 

Waiver of Certificate of 
Origin 

 
In the case of consignments 
of goods originating in the 
exporting Member State and 
not exceeding US$ 200.00 
FOB, the production of 
Certificate of Origin (Form D) 
shall be waived and the use 
of simplified declaration by 
the exporter that the goods in 
question have originated in 
the exporting Member State 
will be accepted. Goods sent 
through the post not 
exceeding US$ 200.00 FOB 
shall also be similarly treated. 
 

Article 503: Exceptions  
 
 
 

Each Party shall provide that 
a Certificate of Origin shall 
not be required for:  
a) a commercial importation 

of a good whose value 
does not exceed US$1,000 
or its equivalent amount in 
the Party's currency, or 
such higher amount as it 
may establish, except that it 
may require that the invoice 
accompanying the 
importation include a 
statement certifying that the 
good qualifies as an 
originating good,  

 
b) a non-commercial 

importation of a good 
whose value does not 
exceed US$1,000 or its 
equivalent amount in the 
Party's currency, or such 
higher amount as it may 
establish, or 

  
c) an importation of a good 

for which the Party into 
whose territory the good is 
imported has waived the 
requirement for a 
Certificate of Origin,  

 

Article 26 
Exemptions from proof of 

origin 
 

1.   Products sent as small 
packages from private 
persons to private persons or 
forming part of travellers’ 
personal luggage shall be 
admitted as originating 
products without requiring the 
submission of a proof of 
origin, provided that such 
products are not imported by 
way of trade and have been 
declared as meeting the 
requirements of this 
Convention and where there 
is no doubt as to the veracity 
of such a declaration. In the 
case of products sent by post, 
that declaration may be made 
on the customs declaration 
CN22/CN23 or on a sheet of 
paper annexed to that 
document. 
 
2.   Imports which are 
occasional and consist solely 
of products for the personal 
use of the recipients or 
travellers or their families 
shall not be considered as 
imports by way of trade if it is 
evident from the nature and 
quantity of the products that 
no commercial purpose is in 

Article 3.23: Waiver of 
Certification of Origin  

 
 
No Party shall require a 
certification of origin if:  
(a) the customs value of the 

importation does not 
exceed US $1,000 or the 
equivalent amount in the 
importing Party’s currency 
or any higher amount as 
the importing Party may 
establish; or  

 
(b) it is a good for which the 

importing Party has 
waived the requirement or 
does not require the 
importer to present a 
certification of origin,  

 
provided that the importation 
does not form part of a series 
of importations carried out or 
planned for the purpose of 
evading compliance with the 
importing Party’s laws 
governing claims for 
preferential tariff treatment 
under this Agreement. 

Back to Table of Contents 
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ATIGA NAFTA PAN-EURO-MED TPP 
provided that the importation 
does not form part of a series 
of importations that may 
reasonably be considered to 
have been undertaken or 
arranged for the purpose of 
avoiding the certification 
requirements of Articles 501 
and 502.  

 

view. 
 
3.   Furthermore, the total 
value of these products shall 
not exceed EUR 500 in the 
case of small packages or 
EUR 1 200 in the case of 
products forming part of 
travellers’ personal luggage. 
 

 

"Exemption from/Exceptions to Providing a Proof of Origin/Certificate of Origin" in 
Different Origin Systems 

ATIGA Origin System 

In the case of consignment of products originating in the exporting member state, a waiver 
from the submission of a proof of origin and the use of simplified declaration are foreseen for 
small consignments (Rule 15).  For such goods origin eligibility is given when they are 
declared as being originating in an exporting country and there is no doubt as to the veracity 
of such a declaration without the obligation of the submission of a proof or origin (i.e. the 
certificate of origin (Form D)).  And products sent by post for small consignments shall also 
be similarly treated. 
 
There are thresholds with regard to the maximum value (US$ 200 FOB) of such 
consignments. 
 

NAFTA Origin System 

The NAFTA Origin System provides for an invoice declaration, i.e. an invoice which includes 
a statement certifying that the good qualifies as an originating good, for commercial imports 
of a good whose value does not exceed US $ 1000 or its equivalent amount in the other 
NAFTA party’s currencies (Article 503). 
 
A certificate of origin for non-commercial importations of goods whose value does not 
exceed US $ 1000 or its equivalent amount in the other NAFTA party’s currencies is not 
required. 
 
Furthermore, each NAFTA party may have the possibility to waive the requirement for a 
certificate of origin for certain goods. 
 
It goes without saying that the importations of such goods does not form part of a series of 
importations which have been divided into small consignments for the purpose of avoiding 
the certification requirement under Article 501 and Article 502. 
 

PAN-EURO-MED Origin System 

Article 26 sets the exemptions from the submission of a proof of origin which is foreseen for 
small consignments sent from private persons to private persons and for goods forming 
parts of travellers’ personal luggage when such goods are not imported by way of trade (for 
commercial reasons).  For such goods origin eligibility is given when they are declared as 
being originating in a contracting party and there is no doubt as to the veracity of such a 
declaration without the obligation of the submission of a proof or origin (i.e. origin certificate 
EUR.1 or EUR-MED or origin declarations). 
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There are no strict rules in the origin provisions for the definition of what might be occasional 
imports which by their nature and quantity may be considered as non-commercial. However, 
there are thresholds with regard to the maximum value of such consignments, being 

 for small packages: € 500.- 

 for goods forming part of travellers’ personal luggage: € 1200.-. 
 

TPP Origin System 

Article 3.23 (Waiver of Certification of Origin) of the TPP Agreement provides for a waiver of 
certification of origin.  
 
No certification of origin is required for importations of a customs value not exceeding US 
$ 1000 or the equivalent amount in the importing Party’s currency or any higher amount as 
the importing Party may establish.  Furthermore, each TPP Party may have the possibility to 
waive the requirement for a certificate of origin for certain goods.  
 
In order to apply this provision, the importation should not form part of a series of 
importations carried out or planned for the purpose of evading compliance with the importing 
Party’s laws governing claims for preferential tariff treatment under this Agreement. 

 

Related Study Module on "Exemption from/Exceptions to Providing a Proof of 
Origin/Certificate of Origin" 

World Trends in Preferential Origin Certification and Verification (November 2011) 

The purpose of this study is to assist WCO Members in their development and review of the 
implementation of preferential rules of origin by providing a snapshot on the trends in 
certification and verification. 
 
Out of the 109 Customs administrations that responded to the question on whether a proof 
of origin is required for every single shipment, 65 (60%) indicated that a proof of origin was 
required for every single shipment.  44 (40%) indicated that it was not necessarily required 
every time. 
 
The main reasons indicated for not requiring a proof of origin every time were exemption for 
the following: 

 Low value shipments; 

 Low valued small packages from private persons to private persons; 

 Private luggage. 
 
The full text of this study module is available here. 

 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
 
The following table is the comparison of exemption from/exceptions to providing a proof of 
origin/certificate of origin in the selected FTAs. 
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Exemption from proofs of origin 

Maximum Amount 
Number 
of FTAs 

FTAs 

200USD 6 
ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-Japan, 
ASEAN-Korea, ATIGA, GSTP 

600USD 2 Chile-China, China-Singapore 

1000USD 9 
Australia-Chile, Canada-Chile, Chile-Japan, Chile-Mexico, Japan-
Malaysia, Japan-Mexico, Korea-Chile, Korea-Singapore, NAFTA 

1500USD or 
1200EURO* 

13 

Dominican Rep-Central America-USA, EFTA-Chile, EFTA-Korea, 
EFTA-Mexico, EFTA-SACU, EFTA-Singapore, EU-Algeria, EU-
CARIFORUM, EU-Chile,  EU-Korea, EU-Mexico, EU-South Africa, EU-
Switzerland 

2500USD or   

200000JPY 2 Japan-Singapore, USA-Chile  

Not mentioned 3 ECOWAS, GSTP, Japan-Singapore 

   * According to the European FTAs, the maximum amount regarding the exemption from proofs of origin is 500 
EURO in case of private small package and 1200 EURO in case of traveller’s personal luggage. 

 
The full text of this study module is available here. 

 

Related WCO Tool on "Exemption from/Exceptions to Providing a Proof of 
Origin/Certificate of Origin" 

 Guidelines on Certification of Origin (June 2014) 
 

 

http://www.wcoomd.org/en/topics/origin/~/media/WCO/Public/Global/PDF/Topics/Origin/Instruments%20and%20Tools/Guidelines/Guidelines%20on%20certification%20endorsed%20July%202014%20EN.ashx
http://www.wcoomd.org/en/topics/origin/~/media/WCO/Public/Global/PDF/Topics/Origin/Instruments%20and%20Tools/Guidelines/Guidelines%20on%20certification%20endorsed%20July%202014%20EN.ashx
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III.C.3. Origin Verification 

Explanation on "Origin Verification" 

 
1. Introduction  
 
The enforcement of preferential systems requires control elements to check that the benefits 
are not accorded unduly to imports of goods which do not conform to the origin requirements, 
i.e., there must be a system in place for verifying that the origin related information given at the 
importation of goods is accurate.  
The verification procedures and the methods available differ from one FTA to another, including 
the roles and responsibilities that the Customs and other competent authorities play. 
 
Provisions on origin verification are found in virtually all origin legislations.  Some agreements 
allow only one type of verification shown in the table below, while others allow some of them. 
 

Table III.C.3-1. Different types of origin verification 

  Who 
How 

Exporting country Importing country 

Documentary check 
with the importer 

 Type 1: 
The importing country conducts 
documentary check with the 
importer.  The documentary check 
may include a request for information 
or a written questionnaire. 

Documentary check 
with the 

exporter/producer 

Type 2: 
Upon request from the importing 
country, the competent authority of 
the exporting country conducts 
documentary examination and 
presents the results/required 
information to the importing country. 

Type 3: 
The importing country conducts 
documentary check with the 
exporter/producer.  The 
documentary check may include a 
request for information or a written 
questionnaire. 

Verification visit to the 
premises of the 

exporter/producer 

Type 4: 
Upon request from the importing 
country, the competent authority of 
the exporting country conducts a 
verification visit to the premises of 
the exporter/producer and presents 
the results of the origin control/ 
required information to the importing 
country.  The importing country may 
accompany the exporting country for 
the visit. 

Type 5: 
The importing country conducts a 
verification visit to the premises of 
the exporter/producer.  The 
exporting country may accompany 
the importing country for the visit. 

 
  

Back to Table of Contents 



 

P a g e | 137 
 

 

"Origin Verification" in Different Origin Systems 

ATIGA Origin System 

Annex 8 of the ATIGA, Rules 4 (pre-exportation verification), 18 and 19 set the principles for 
origin verification.  In the ASEAN origin context, the competent authorities of the exporting 
countries are responsible for issuing certificates of origin.  The government authorities in the 
ASEAN member states are thereby directly involved in the issuing of certificate of origin.  
Thus, the accuracy of origin certificates is controlled by these authorities of the exporting 
country. 
 
The ASEAN origin verification system has two types of verification methods (i.e. Types 2 and 
5 of the Table III.C.3-1).  One method is to request the competent authority of an exporting 
country to check the authenticity of the document or the accuracy of the information 
regarding the origin of the products (request for retroactive check). 

 

Request for retroactive check (Type 2) 
 

  
1. Upon request, the issuing authority of the exporting country shall conduct a retroactive check on a 

producer/exporter’s cost statement within 6 months 
2. While awaiting the result of the verification, the Customs authority of the importing country may 

suspend the preferential treatment 
3. The request for a retroactive check shall be accompanied by the certificate of origin, the reasons for 

the request and any additional information 

 

 
The Customs authorities of the importing member state may request the competent authority 
of the exporting member state to conduct a retroactive check at random and/or when it has 
reasonable doubts as to the authenticity of the document or as to the accuracy of the 
information regarding the origin of the goods in question. 
 
The request for a retroactive check shall be accompanied by the certificate of origin 
concerned and shall specify the reasons for the request and any additional information 
suggesting that the particulars given on the said certificate of origin may be inaccurate, 
unless the retroactive check is requested on a random basis.  
 
The Customs authorities of the importing member state may suspend the provisions on 
preferential treatment while awaiting the result of the verification.  However, it may release 
the goods to the importer subject to any administrative measures deemed necessary, 
provided that they are not held to be subject to import prohibition or restriction and there is 
no suspicion of fraud.  The authorities of the exporting country conduct the verification on a 
producer/exporter’s cost statement within a 6 months’ timeframe.  
 
The other method is to request for verification visits to the exporting member state.  The 
verification visit method can only be used in exceptional cases where the importing country 
is not satisfied with the outcome of the retroactive check of the exporting country. 
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Verification visit (Type 5) 
 

  
1. Deliver a written notification to conduct the verification visit to the exporter/producer, issuing 

authority, Customs authority of the exporting country and the importer of the product 
2. Obtain the written consent of the exporter/producer within 30 days 
3. The verification visit shall be carried out within 60 days 
4. The country conducting the verification visit shall provide the relevant parties with a written 

determination of whether or not the product qualifies as an originating product 
5. The exporter/producer will be allowed 30 days, from receipt of the written determination, to provide 

written comments 
6. The verification visit process, including the actual visit and determination, shall be carried out within 

a maximum of 180 days 
7. While awaiting the result of verification, the Customs authority of the importing country may suspend 

the preferential treatment 

 

 
Prior to the conduct of a verification visit, an importing member state, shall deliver a written 
notification of its intention to conduct the verification visit and obtain the written consent of 
the exporter/producer whose premises are to be visited.  The verification visit shall be 
carried out within sixty (60) days from the date of receipt of such notification, or within a 
longer period as the concerned member states may agree.  The exporter/producer will be 
allowed thirty (30) days, from receipt of the written determination of the origin of the goods 
delivered after the verification visit, to provide written comments or additional information.  If 
the goods are still found to be non-originating, the final written determination will be 
communicated to the issuing authority within thirty (30) days from receipt of the 
comments/additional information from the exporter/producer. 
 
The verification visit process, including the actual visit and the determination of whether the 
goods are originating or not, shall be carried out and its results communicated to the issuing 
authority within a maximum of one hundred and eighty (180) days.  While awaiting the 
results of the verification visit, the suspension of preferential treatment may be applied. 
 

NAFTA Origin System 

In the NAFTA context, the importing country plays a very active role in the verification of the 
accuracy of the origin declarations. 
 
According to NAFTA Article 506, the authority of the importing country (which grants the 
preferences) requests the exporter to provide information on the accuracy of the origin 
determination by means of the following non-exclusive procedures (i.e. Types 3 and 5 of the 
Table III.C.3-1): 
 

 The authority of the importing country sends a written questionnaire directly to 
producers or exporters; 
 

 The authority of the importing country makes a verification visit to the exporter or 
producer in order to examine the documentation and check the compliance with the 
origin rules and to inspect the production facilities; or 
 

 The partners may also agree to other procedures. 
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Written questionnaire directly to producers or exporters (Type 3) 
 

 

Verification visit (Type 5) 
 
 
 

 
The intention to make a verification visit must be notified in writing through the competent 
Customs authority to the exporter or producer.  The Customs authority in the exporting 
country has also to be informed.  To carry out a verification visit the Customs authority must 
obtain a written consent from the exporter or producer.  When this authorization is not given 
within a given time limit set by the parties concerned, the importing country will not grant 
tariff preferences. 
 
The verification visit is conducted by Customs officials from the importing country and the 
exporter or producer is entitled to appoint two observers to be present during the visit.  If the 
verification visit shows that there has been non-compliance with the origin provisions, the 
importing country has to notify the importer and the person who filled in and signed the 
certificate of origin.  
 
Verification visits entail considerable costs to the importing country which may explain that 
such visits are not often carried out. 
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PAN-EURO-MED Origin System 

Article 32 of the Convention regulates verification of proofs of origin.  In the PAN-EURO-
MED Origin System the competent national authorities of the exporting countries are 
responsible for issuing certificates of origin or for monitoring the exporters who have an 
approved exporter status and thus are allowed to issue origin declarations themselves 
without any direct authentication by the competent authority. 
 
The competent national authorities also take all measures necessary to verify the 
compliance with the rules of origin provisions.  To do so they are empowered to require any 
kind of proof and to inspect exporters' books as well as to carry out any other kind of 
physical verification they may consider necessary for a proper investigation. 
 
The verification system under the PAN-EURO-MED Origin System is built upon 
administrative co-operation and mutual assistance of the customs authorities involved in a 
preferential trade relation. The customs administrations assist each other in checking the 
authenticity of the proofs of origin and the correctness of the information given in these 
documents. 
 
A verification may be conducted at random or whenever the authorities of the importing 
countries have reasonable doubts about the accuracy of the certificate of origin or the origin 
declaration (according to the provisions in Title VI “Arrangements for administrative co-
operation”). 
 
When the Customs authorities of the importing country have a suspicion regarding the 
authenticity or the content of the certificate, they return the relevant certificate to the 
authority of the exporting country and request a verification by the Customs authorities of the 
exporting country.  In their request for verification they explain the reasons why a verification 
should be conducted and they give the necessary background information or necessary 
documentation.  The importing country may temporarily suspend the granting of tariff 
preferences for the products under investigation.  The authorities of the importing country 
are not actively conducting investigations. 
 

Subsequent verification (Type 2 or 4) 
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The authorities of the exporting country conduct the verification and inform the importing 
country on the result within 10 months at the latest.  The country of importation accepts the 
result of the verification. 
 
In case disputes between the parties involved persist after the verification process, they 
have the possibility to submit the case to a joint committee (Association Committee/Joint 
Committee) of the parties involved (Article 33 "Dispute settlement").  There are no dispute 
settlement tribunals within the free trade agreements. 
 
Disputes between economic operators and the competent authorities fall under the 
legislation of the relevant contracting party. 
 

TPP Origin System 

The TPP Origin System is based on self-certification which means that the certification of 
origin is completed by the exporter/producer or importer with no participation of any 
government authority of the exporting country.  The control procedures in the TPP Origin 
System may not involve the authority of the exporting country (Article 3.27 paragraph 7 and 
8).  
 
According to the TPP Agreement origin provisions on verification of origin (Article 3.27), the 
importing Party may conduct a verification via:  

i) a written request for information directly to the importer, exporter or producer of the 
good (Type 1of the Table III.C.3-1),  

ii) a verification visit to the premises of the exporter or producer (Type 3 of the Table 
III.C.3-1), and/or  

iii) other procedures decided by the importing Party and the Party where the producer or 
exporter of the good is located (Type 5 of the Table III.C.3-1).  

 
Special procedures apply for textile or apparel goods (see Article 4.6 of the TPP Agreement).  
In addition, the importing Party may request assistance from the Party where the exporter or 
producer is located when requesting information from the exporter or producer.  
 
For claims for preferential treatment based on a certification of origin completed by the 
exporter or producer of the good, the claim can only be denied after the importing Party has 
requested information from the exporter or producer of the good.  This means that the 
importing party may request information from the importer of the good, and if the importer 
does not provide information sufficient enough to support a claim for preferential tariff 
treatment, the importing Party shall then request information from the exporter or producer 
before it may deny the claim for preferential tariff treatment.  The aim of this particular 
provision is to protect the interests of the exporter/producer and the exporting country, when 
the certifier is located in the exporting country.  
 
The TPP Agreement specifies in details the formal requirements relating to verification 
requests, including the information to be included in the request, the deadlines to respond to 
etc. Article 3.27 also includes a requirement to inform the importer, as well as the exporter or 
producer that provided the information, about the result of the verification procedure.  The 
Agreement also specifies what consequences a negative result of a verification has on future 
claims for preferential treatment.  
 
During the verification process, the importing Party shall allow for the release of the goods, 
subject to payment of duties or provision of security. 
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Written request for information from importer (Type 1) 
 

 
 

1) Deliver a written request for information to the importer.  
2) Follow the rules set in Article 3.27 paragraphs 4 and 6 for a written request, including allowing 

the importer at least 30 days to respond. 
3) Inform the importer of the result of the verification. If the importing Party intends to deny 

preferential treatment, the importer will be allowed at least 30 days to submit additional 
information relating to the origin of the good. 

4) Make a determination no later than 90 days after the importing Party receives the information. 
Provide the importer with a written determination and the results of the verification. 

 

 

Written request for information from importer (Type 3) 
 

 
1) Deliver a written request for information to the exporter or producer.  
2) Follow the rules set in Article 3.27 paragraphs 4 and 6 for a written request, including allowing 

the exporter/producer at least 30 days to respond. 
3) Inform the importer of the initiation of the written request. In addition, on request of the 

exporting Party and in accordance with the importing party’s laws and regulations, inform the 
Party. 

4) Upon request of the importing Party, the exporting Party may assist with the verification. The 
assistance may include providing a contact point for the verification, collecting information from 
the exporter/producer on behalf of the importing Party etc. 

5) Inform the importer and exporter/producer that provided the information, about the result of the 
verification. If the importing Party intends to deny preferential treatment, those persons will be 
allowed at least 30 days to submit additional information relating to the origin of the good. 

6) Make a determination no later than 90 days after the importing Party receives the information. 
Provide the importer with a written determination. Provide the importer and exporter/producer 
that provided the information with the results of the verification. 

 

 

Verification visit (Type 5) 
 

 
1) Deliver a written request for a verification visit to the premises of the exporter/producer.  
2) Follow the rules set in Article 3.27 paragraph 4 and 6 for a written request, including allowing 

the exporter or producer to consent or refuse the request. 
3) Inform the importer of the initiation of the verification visit. Inform the exporting Party and 

provide the opportunity for their officials to accompany the importing Party during the visit.  
4) Inform the importer and exporter/producer that provided the information, about the result of the 

verification. If the importing Party intends to deny preferential treatment, those persons will be 
allowed at least 30 days to submit additional information relating to the origin of the good. 

5) Make a determination no later than 90 days after the importing Party receives the information. 
Provide the importer with a written determination. Provide the importer and exporter/producer 
that provided the information with the results of the verification. 
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Related Study Module on "Origin Verification" 

World Trends in Preferential Origin Certification and Verification (November 2011) 

The purpose of this study is to assist WCO Members in their development and review of the 
implementation of preferential rules of origin by providing a snapshot on the trends in 
certification and verification. 
 
The analysis of the information gathered through the survey shows that the Customs 
administrations that responded to the survey conduct verification by utilizing multiple 
methods.  Among them, administrative cooperation seems to be the most frequently utilized 
method.  While many administrations conduct verifications after release of the goods, some 
of them carry out verification only before release. 
 
The major challenges that the Customs administrations face are, among others, non-
compliance to certification requirements, lack of standardized procedure for verification, and 
lack of capacity.  The training of Customs officers is the key measure to tackle the 
challenges.  Raising the awareness of the private sector and strengthening the cooperation 
with the competent authorities are also regarded as important factors for the way forward. 
 
The full text of this study module is available here. 

 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
 
In this study module, verification rules are classified into three types according to the 
authority which undertakes the verification: direct verification, indirect verification and 
combined direct and indirect verification. 
 
Direct verification 
 
The direct verification means that the competent authority of the importing country directly 
controls an exporter/producer in the territory of the exporting country.  In order to control the 
accuracy of the origin information, direct verification procedures are as follows4:  

- the Customs authority of the importing country requests further origin related 
information from the producers/exporters in a written questionnaire; 

- the Customs authority of the importing country may undertake verification visits to an 
exporter/producer in the territory of the exporting country in order to control the 
accuracy of the origin information given. The verification consists in an examination 
of the documentation and/or an inspection of the production facilities and 
manufacturing locations; 

- the Customs authority of the importing country issues a written origin determination 
to the exporter/producer indicating its findings and results. 

  
Indirect verification 
 
The indirect verification means that the competent authority of the exporting country 
undertakes a verification upon request from the Customs authority of the importing country. 
Thus, indirect verification is built upon mutual administrative assistance of the competent 

                                                                 
4
 These procedures are stipulated in the NAFTA Origin System. 
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authorities involved in FTAs in checking the authenticity and/or the accuracy of the proofs of 
origin. Indirect verification procedures are as follows5:  

- the Customs authority of the importing country requests the competent authority of 
the exporting country to check the authenticity and/or the accuracy of a proof of origin 
by returning the documents such as the certificate of origin, the origin declaration or 
any other related documents to the competent authority of the exporting country; 

- the Customs authority of the exporting country conducts the investigation; 
- the Customs authority of the exporting country presents the findings and results of 

the origin control to the competent  authority of the importing country. 
  
Combined direct and indirect verification 
 
The origin verification rule in some FTAs provides for both the direct verification method and 
the indirect verification method. The direct verification method shall just be used in 
exceptional cases where the competent authority of the importing country is not satisfied 
with the outcome of the check by the exporting country.  
 
The following table is the comparison of verification in the selected FTAs. 
 

Type 
Number 
of FTAs 

FTAs 

Direct 17 

ASEAN-Australia-New Zealand, Australia-Chile, Canada-Chile, Chile-
India, Chile-Mexico, Dominican Rep-Central America-USA, Korea-
Chile, Korea-Singapore, MERCOSUR-Chile, MERCOSUR-India, 
MERCOSUR-Mexico, NAFTA , SADC, Singapore-Australia, USA-
Australia, USA-Chile, USA-Singapore  

Indirect 26 

APTA, ASEAN-China, ASEAN-Japan, Chile-China, Chile-Japan, China-
Singapore, ECOWAS , EFTA-Chile, EFTA-Korea, EFTA-Mexico, EFTA-
SACU, EFTA-Singapore, EU-Algeria, EU-CARIFORUM, EU-Chile,  EU-
Korea, EU-Mexico, EU-South Africa, EU-Switzerland, India-Singapore, 
Japan-India, Japan-Malaysia, Japan-Mexico, Japan-Singapore, Japan-
Switzerland, Pan-Arab Free Trade Area 

Combined direct and 
indirect 

3 
ASEAN-India, ASEAN-Korea, ATIGA 

Not mentioned 1 GSTP 

 
The full text of this study module is available here. 

 
 

Related WCO Tool on "Origin Verification" 

 Guidelines on Preferential Origin Verification (June 2012) [Member only] 
 

 

                                                                 
5
 These procedures are stipulated in the PAN-EURO-MED Origin System. 

http://www.wcoomd.org/en/topics/origin/~/media/WCO/Member/Global/PDF/Topics/Key%20Issues/Revenue%20Package/Origin/Guidelines_Preferential_Origin_Verification.ashx
http://www.wcoomd.org/en/topics/origin/~/media/WCO/Member/Global/PDF/Topics/Key%20Issues/Revenue%20Package/Origin/Guidelines_Preferential_Origin_Verification.ashx


 

P a g e | 145 
 

III.D. OTHER RELATED PROVISIONS 

III.D.1. Drawback 

Explanation on "Drawback" 

The term “drawback” in commercial law signifies the 
practice of paying back or refunding duties (Customs, 
sales or excise duties) on re-exported goods (goods 
may be re-exported either unprocessed, processed or 
incorporated in other products) which have been 
previously taxed at importation. Drawback may also 
be termed “border tax adjustments”. 

 
The reason why countries may grant drawback of 
previously levied duties at re-exportation, is to allow 
commodities which are subject to taxation on the 
domestic market to be exported and sold in a foreign 
country on the same terms as goods from countries 
where they are untaxed.  In this way, manufactured 
goods can be sold on foreign markets without 
distortion of competition. 
 
However, some free trade agreements prohibit drawback of duties when goods are traded 
within the preferential area with so-called “no-drawback” provisions. 
 
The no-drawback rule stipulates that there is no refund of duties paid for input materials from 
third countries which are used in the manufacture of the final product.  Thus, the application of 
the no-drawback principle ensures that the duties of third-country inputs have been or are going 
to be paid when an originating product in which inputs from third countries had been 
incorporated is exported with preferences under an agreement. 
 
The objectives of the drawback rule are to 
prevent distortions in trade and unfair competition 
within the free trade area.  With the possibilities 
of refund of the duties paid for inputs from third 
countries, the exported goods would be cheaper 
than the same goods put up for sale on the 
domestic market.  The no-drawback rule 
guarantees equal treatment between 
commodities manufactured and traded in the 
domestic market and commodities manufactured 
and exported to free trade partner countries. 

 
However, prohibition of drawback may 
create unfair competition when partner 
countries of a free trade area apply 
external customs tariff regimes which differ 
hugely.  In a situation where a partner 
country to a preferential arrangement 
applies perceptibly higher average duties 
than its other partners of the preferential 
area, the prohibition of drawback will put 
the country with higher external tariffs in a 
less competitive situation since the higher 
duties levied on imported inputs will make 
the production more expensive.  This is 
mainly the case in free trade agreements 

Back to Table of Contents 
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concluded between developed and developing countries or countries with transition 
economies.  In such cases, the possibility to refund duties may help to create a level playing 
field between economic operators throughout a free trade area. 

 

"Drawback" in Different Origin Systems 

ATIGA Origin System 

The drawback in the ATIGA legislation is found under the Chapter “Customs”.  Article 52 
defines “drawback” and “drawback procedure”; and Article 60 sets the regulation for 
drawback. 
 
The objectives of the drawback provision in the ATIGA origin legislation include ensuring 
predictability, consistency and transparency in the application of customs laws of the 
Member States. 
 

NAFTA Origin System 

NAFTA Article 303 limits duty drawback (i.e. the refund, reduction or waiver of customs 
duties levied on imported non-NAFTA materials and components when they are exported or 
incorporated into goods that are subsequently exported to another NAFTA country) to the 
lesser of the amount of duties paid upon importation of the good to the first NAFTA country, 
or the amount of duty paid upon export of the good to the other NAFTA country (this is called 
“the lesser of the two duties concept”). 
 
This means that each NAFTA country is able to adopt a partial duty-refund procedure.  The 
drawback or deferral of customs duties cannot exceed 

 the lesser of the total amount of customs duties paid or owed on the goods imported 
into a NAFTA country; or 

 the total amount of customs duties paid on the exported good in the NAFTA country 
where the good was imported. 

 
In order to calculate the amount of customs duties which may be claimed under the NAFTA 
drawback, two duty amounts have to be calculated: 

 the amount of customs duties paid on imported goods entering the NAFTA country 
concerned; and 

 the amount of customs duties paid on the goods entering the other NAFTA country. 
 
Not all goods exported to another NAFTA country are affected by limitations on drawback.  
Full drawback may be obtained for 

 goods exported in the same condition as imported; and 

 goods originating in a NAFTA country (goods qualifying under the rules of origin set 
out in NAFTA Chapter 4); 

 goods exported to non-NAFTA countries; 

 goods deemed exported by way of delivery to a duty-free or ships’ stores or supplies 
for ships and aircrafts and certain other specific deliveries (for more information see 
national laws of the NAFTA countries on duty drawback). 

 
For a correct understanding and application of the duty drawback and duty deferral claims of 
NAFTA Article 303, economic operators are recommended to consult national legislation of 
the respective NAFTA country. 
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PAN-EURO-MED Origin System 

 
The prohibition of drawback of customs duties or the exemption from customs duties 
stipulated in Article 14 of the PAN-EURO-MED Convention requests the payment of all 
duties levied on non-originating input used in the manufacturing of an originating product for 
which a proof of origin is issued if the originating status of the final good has been obtained 
by cumulation with input originating in the countries listed in Article 3 and 4 other than the 
country of destination. 
 
According to article 14, paragraphs 6 a) and 6 b) the prohibition of drawback shall under 
certain conditions not apply to bilateral trade between some of the contracting parties to the 
PAN-EURO-MED Convention. 
 
 

TPP Origin System 

The TPP Agreement does not have any specific provision or legal text on drawback. 
 

Related Study Module on "Drawback" 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
 
The following table is the comparison of drawback in the selected FTAs. 
 

Type 
Allowed or 
Prohibition 

Number 
of FTAs 

FTAs 

Specific 
article 

Allowed 3 EU-Korea, ATIGA, APTA 

Prohibition 7 
EFTA-Chile, EFTA-Mexico, EU-Algeria*, EU-Chile, EU-Mexico, EU-
Switzerland, NAFTA 

Not mentioned 37 

ASEAN-China, ASEAN-India, ASEAN-Japan, ASEAN-Korea, 
ASEAN-Australia-New Zealand, Australia-Chile, Canada-Chile, Chile-
China, Chile-India, Chile-Japan, Chile-Mexico, China-Singapore, 
Dominican Rep-Central America-USA, ECOWAS, EFTA-Korea, 
EFTA-SACU, EFTA-Singapore, EU-CARIFORUM,  EU-South Africa, 
GSTP, India-Singapore, Japan-India, Japan-Malaysia, Japan-Mexico, 
Japan-Singapore, Japan-Switzerland, Korea-Chile, Korea-Singapore, 
MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-Mexico, Pan-
Arab Free Trade Area, SADC, Singapore-Australia, USA-Australia, 
USA-Chile, USA-Singapore 

 
The full text of this study module is available here. 
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III.D.2. Advance Rulings/Binding Origin Information (BOI)  

Explanation on "Advance Rulings/Binding Origin Information" 

 

 
WTO AGREEMENT ON RULES OF ORIGIN 

ANNEX II 
COMMON DECLARATION WITH REGARD TO PREFERENTIAL RULES OF ORIGIN 

/…/ 
 
3. The Members agree to ensure that: 
/…/ 
 
d) upon request of an exporter, importer or any person with a justifiable cause, assessments 

of the preferential origin they would accord to a good are issued as soon as possible but 
no later than 150 days7 after a request for such an assessment provided that all necessary 
elements have been submitted.  Requests for such assessments shall be accepted before 
trade in the good concerned begins and may be accepted at any later point in time.  Such 
assessments shall remain valid for three years provided that the facts and conditions, 
including the preferential rules of origin, under which they have been made, remain 
comparable.  Provided that the parties concerned are informed in advance, such 
assessments will no longer be valid when a decision contrary to the assessment is made 
in a review as referred to in subparagraph (f).  Such assessments shall be made publicly 
available subject to the provisions of subparagraph (g). 

 
7
In respect of requests made during the first year from entry into force of the WTO Agreement, 

Members shall only be required to issue these assessments as soon as possible. 

/…/ 

 

 
WTO Agreement on Trade Facilitation 

 
ARTICLE 3: ADVANCE RULINGS 

 
1. Each Member shall issue an advance ruling in a reasonable, time-bound manner to the 

applicant that has submitted a written request containing all necessary information. If a 
Member declines to issue an advance ruling, it shall promptly notify the applicant in 
writing, setting out the relevant facts and the basis for its decision. 

/…/ 
 
9. Definitions and scope: 
(a) An advance ruling is a written decision provided by a Member to the applicant prior to the 

importation of a good covered by the application that sets forth the treatment that the 
Member shall provide to the good at the time of importation with regard to:  

(i) the good's tariff classification; and  
(ii) the origin of the good.3 

/…/ 
 
3 It is understood that an advance ruling on the origin of a good may be an assessment of origin for 

the purposes of the Agreement on Rules of Origin where the ruling meets the requirements of this 
Agreement and the Agreement on Rules of Origin. Likewise, an assessment of origin under the 
Agreement on Rules of Origin may be an advance ruling on the origin of a good for the purposes of 
this Agreement where the ruling meets the requirements of both agreements. Members are not 
required to establish separate arrangements under this provision in addition to those established 
pursuant to the Agreement on Rules of Origin in relation to the assessment of origin provided that 
the requirements of this Article are fulfilled. 

/…/ 
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Advance rulings are considered to be one of the most effective trade facilitation tools to ensure 
proper implementation and application of administrative procedures and thus ensure proper 
implementation of trade policy measures.  Hence, in the preamble of the WTO Agreement on 
Rules of Origin it is recognized that clear and predictable rules of origin facilitate the flow of 
international trade.  Also, in December 2013 the WTO Members concluded negotiations on the 
Agreement on Trade Facilitation that further regulates advance rulings (Article 3). 
 
More precisely, in its efforts to provide transparency in the laws, regulation and practices 
regarding rules of origin and to ensure that rules of origin are applied in a predictable manner, 
the WTO Agreement on Rules of Origin stipulates in Article 3 (d) of Annex II (Common 
Declaration with Regard to Preferential Rules of Origin) that origin assessments shall be given 
upon the request of an exporter, importer or any person with a justifiable cause. 
 
Article 509 of the NAFTA, Article 62 of the ATIGA and Article 5.3 of the TPP origin legislation 
contain the legal basis for the issuance of advanced rulings including provisions on issuance of 
written advanced rulings to importers, exporters or producers. 
 
There is no specific article on advance rulings in the PAN-EURO-MED Convention. 

 

"Advance Rulings/Binding Origin Information" in Different Origin Systems 

ATIGA Origin System 

The ATIGA Article 62 under Chapter 5 (Trade Facilitation) contains the legal basis for the 
issuance of advance rulings concerning the origin of goods. 
 
The Customs administrations and/or other relevant authorities of the ASEAN member states 
provide in writing advance rulings on the origin of goods for future importations of goods into 
each ASEAN member state. 
 
Article 62 stipulates that, where available, each member state shall adopt and maintain the 
procedures for issuing advance rulings.  This article also includes provisions on application, 
issuance, declination, validity period (3 years or such other period as specified in the 
Member State’s respective law etc.), modification and revocation of advance rulings. 
 

NAFTA Origin System 

NAFTA Article 509 under Chapter 5 (Customs Procedures) contains the legal basis for the 
issuance of advance rulings concerning the application of the NAFTA rules of origin. 
 
The Customs administrations of the NAFTA parties shall issue advance rulings regarding the 
application of the NAFTA rules of origin for future importations of goods into each NAFTA 
party. 
 
Article 509 lists the cases where NAFTA parties will issue advance rulings and specifies the 
cases for which advance rulings can be requested.  This article also includes provisions on 
application, issuance, declination, modification and revocation of advance rulings. 
 

PAN-EURO-MED Origin System 

There is no specific article on advance rulings in the PAN-EURO-MED Convention. 
 
However, advance rulings, which are called "Binding Origin Information" (BOI) in the 
European context, are dealt with in the relevant national laws and regulations of the parties 
to the PAN-EURO-MED Convention.  
 



 

150 |P a g e   

TPP Origin System 

Article 5.3 (Advance Rulings) under Chapter 5 (Customs Administration and Trade 
Facilitation) of the TPP Agreement, lays out the applicable rules for issuing an advance 
ruling.  
 
Upon written request of an importer in its territory, or an exporter or producer in the territory 
of another Party, each TPP Party provides in writing advance rulings on the origin of goods 
for future importations of goods into a Party to the TPP. 
 
Article 5.3 stipulates that each Party state shall adopt and maintain the procedures related to 
advance rulings such as deadline for the issuance, validity period, modification and 
revocation, review, confidentiality. 
 
Each Party has to issue an advance ruling as soon as possible and in no case later than 150 
days after it receives a request.  This applies to cases when the requester has submitted all 
the information that the receiving Party requires to make the advance ruling.  This includes a 
sample of the good for which the requester is seeking an advance ruling if requested by the 
receiving Party.  In issuing an advance ruling, the Party shall take into account the facts and 
circumstances that the requester has provided.  
 
The advance ruling will be effective from the date it was issued or on another date specified 
in the ruling.  The advance ruling will remain in effect for three years if the law, facts and 
circumstances on which the ruling is based remain unchanged. 
 
Article 5.3 gives the right and the rules to modify or to revoke an advance ruling.  The 
requester shall receive a notice of the modification or revocation and the reasons for it. 
 
Parties also have to ensure that requesters have access to administrative review of advance 
rulings and advance rulings should be made publicly available (in accordance with the 
confidentiality rules of the specific Party), including online. 

 

Related Study Module on "Advance Rulings/Binding Origin Information" 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
 
The following table is the comparison of advance rulings / binding origin information in the 
selected FTAs. 
 

Type 
Number of 

FTAs 
FTAs 

Specific 
article 

19 

ASEAN-Australia-New Zealand, ASEAN-China, ATIGA, Australia-Chile, Canada-
Chile, Chile-China, China-Singapore, Dominican Rep-Central America-USA, EU-
CARIFORUM, EU-Chile, EU-Korea, India-Singapore, Japan-India, Japan-
Malaysia, Japan-Singapore, Korea-Chile, Korea-Singapore, NAFTA, USA-Chile 

Not 
mentioned 

28 

APTA, ASEAN-India, ASEAN-Japan, ASEAN-Korea, Chile-India, Chile-Japan, 
Chile-Mexico, ECOWAS, EFTA-Chile, EFTA-Korea, EFTA-Mexico, EFTA-SACU, 
EFTA-Singapore, EU-Algeria,  EU-Mexico, EU-South Africa, EU-Switzerland, 
GSTP, Japan-Mexico, Japan-Switzerland, MERCOSUR-Chile, MERCOSUR-
India, MERCOSUR-Mexico, Pan-Arab Free Trade Area, SADC, Singapore-
Australia, USA-Australia, USA-Singapore 

 
The full text of this study module is available here. 

 

Related WCO Tool on "Advance Rulings/Binding Origin Information" With the aim of 

providing assistance to the relevant bodies in the practical implementation and application of 



 

P a g e | 151 
 

advance ruling programmes, the WCO has drawn up non-binding guidelines which do not 
seek to challenge procedures already established or to be established by Members: 
 

 Technical Guidelines on Advance Rulings for Classification, Origin and Valuation (June 
2015) 

 

http://www.wcoomd.org/en/topics/origin/~/media/WCO/Public/Global/PDF/Topics/Origin/Instruments%20and%20Tools/Guidelines/Guidelines%20on%20advance%20rulings%20for%20classification%20origin%20and%20valuation.ashx
http://www.wcoomd.org/en/topics/origin/~/media/WCO/Public/Global/PDF/Topics/Origin/Instruments%20and%20Tools/Guidelines/Guidelines%20on%20advance%20rulings%20for%20classification%20origin%20and%20valuation.ashx
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III.D.3. Review and Appeal of Origin Determination 

Explanation on "Review and Appeal of Origin Determination" 

 
 

WTO AGREEMENT ON RULES OF ORIGIN 
ANNEX II 

COMMON DECLARATION WITH REGARD TO PREFERENTIAL RULES OF ORIGIN 
/…/ 
 
3. The Members agree to ensure that: 
 
/…/ 
 
(f)   any administrative action which they take in relation to the determination of preferential origin is reviewable promptly by 
judicial, arbitral or administrative tribunals or procedures, independent of the authority issuing the determination, which can 
effect the modification or reversal of the determination. 

 

 

 
 

Revised Kyoto Convention, General Annex  
Chapter 10   APPEALS IN CUSTOMS MATTERS 

 
A. RIGHT OF APPEAL 
 
10.1. Standard 
National legislation shall provide for a right of appeal in Customs matters. 
 
10.2. Standard 
Any person who is directly affected by a decision or omission of the Customs shall have a right of appeal. 
 
10.3. Standard 
The person directly affected by a decision or omission of the Customs shall be given, after having made a request to the 
Customs, the reasons for such decision or omission within a period specified in national legislation. This may or may not result 
in an appeal. 
 
10.4. Standard 
National legislation shall provide for the right of an initial appeal to the Customs. 
 
10.5. Standard 
Where an appeal to the Customs is dismissed, the appellant shall have the right of a further appeal to an authority independent 
of the Customs administration. 
 
10.6. Standard 
In the final instance, the appellant shall have the right of appeal to a judicial authority. 
 
B. FORM AND GROUNDS OF APPEAL 
 
10.7. Standard 
An appeal shall be lodged in writing and shall state the grounds on which it is being made. 
 
10.8. Standard 
A time limit shall be fixed for the lodgement of an appeal against a decision of the Customs and it shall be such as to allow the 
appellant sufficient time to study the contested decision and to prepare an appeal. 
 
10.9. Standard 
Where an appeal is to the Customs they shall not, as a matter of course, require that any supporting evidence be lodged 
together with the appeal but shall, in appropriate circumstances, allow a reasonable time for the lodgement of such evidence. 
 
C. CONSIDERATION OF APPEAL 
 
10.10. Standard 
The Customs shall give its ruling upon an appeal and written notice thereof to the appellant as soon as possible. 
 
10.11. Standard 
Where an appeal to the Customs is dismissed, the Customs shall set out the reasons therefor in writing and shall advise the 
appellant of his right to lodge any further appeal with an administrative or independent authority and of any time limit for the 
lodgement of such appeal. 
 
10.12. Standard 
Where an appeal is allowed, the Customs shall put their decision or the ruling of the independent or judicial authority into effect 
as soon as possible, except in cases where the Customs appeal against the ruling. 
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In legal terms, an appeal is a process for requesting a formal change to an official decision.  
Decisions taken by authorities shall be challengeable by filing an appeal to an independent 
appellate body.  The Revised Kyoto Convention - General Annex contains provisions on 
appeals in customs matters.  In addition, the WTO Agreement on Rules of Origin (also for 
preferential rules of origin) foresees that any administrative action taken in relation to the origin 
determination in the field of preferential origin shall be reviewable by judicial, arbitral or 
administrative tribunals or procedures.  
 
Whereas the NAFTA, the ATIGA and the TPP origin legislations contain provisions on review 
and appeal, there are no such provisions in the PAN-EURO-MED Convention.  

 

"Review and Appeal of Origin Determination" in Different Origin Systems 

ATIGA Origin System 

The ATIGA legislation stipulates the article of "Review and Appeal" under Chapter 6 
(Customs), Article 69.  Thus, any person of its territory being aggrieved by any customs 
decision pertinent to this agreement has access to administrative review within the Customs 
authorities that issued the decision subject to review or, where applicable, by the higher 
authority supervising the administration and/or judicial review of the determination taken at 
the final level of administrative review. 
 

NAFTA Origin System 

The NAFTA legislation contains a section on “Review and Appeal of Origin Determinations 
and Advance Rulings” (Section D under Chapter Five: Customs Procedures).  According to 
Article 510, any person who completes and signs a certificate of origin for a good that has 
been the subject of a determination of origin or who has received an advance ruling has the 
right to request a review and appeal of NAFTA decisions given by the Customs 
administrations.  
 

PAN-EURO-MED Origin System 

The PAN-EURO-MED Convention is tacit about the issue of review or appeal of 
administrative decisions/rulings taken in the area of origin.  Neither the general text of the 
free trade agreements nor the origin provisions of the agreements contain any provisions on 
review or appeal. Review and appeals are dealt with in the national legislation of the parties 
to the Convention. . 
 

TPP Origin System 

Chapter 5 (Customs Administration and Trade Facilitation) regulates review and appeal in 
Article 5.5.  
 
If a Party to the Agreement issues a determination on a customs matter to any person, it has 
to provide access to:  
 

 administrative review of the determination, independent of the employee or office that 
issued the determination; and 

 judicial review of the determination.  
 
When an authority conducts a review it shall notify the involved Parties in writing of the 
decision and the reasons behind the decision.  A TPP Party may require a request as a 
condition for providing the reasons for a decision in the review. 
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Related Study Module on "Review and Appeal of Origin Determination" 

Categorization and Analysis on Preferential Rules of Origin (October 2014) 

This study module aims to compare and analyse the features of Rules of Origin (ROO) 
provisions of the selected 47 Free Trade Agreements (FTA).  This module intends to sort out 
the types of various topics of ROO provisions. 
 
The following table is the comparison of review and appeal of origin determination in the 
selected FTAs. 
 

Type 
Number of 

FTAs 
FTAs 

Specific 
article 

31 

ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-India, ASEAN-Korea, 
ATIGA, Australia-Chile, Canada-Chile, Chile-China, Chile-Japan, China-
Singapore, Dominican Rep-Central America-USA, EFTA-Chile, EFTA-Mexico, 
EFTA-SACU, EU-Algeria, EU-CARIFORUM, EU-Chile,  EU-Korea, EU-Mexico, 
EU-South Africa, EU-Switzerland, Japan-India, Japan-Malaysia, Japan-Mexico, 
Korea-Chile, Korea-Singapore, NAFTA, Singapore-Australia, USA-Australia, 
USA-Chile, USA-Singapore 

Not 
mentioned 

16 

APTA, ASEAN-Japan, Chile-India, Chile-Mexico, ECOWAS, EFTA-Korea, EFTA-
Singapore, GSTP, India-Singapore, Japan-Singapore, Japan-Switzerland, 
MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-Mexico, Pan-Arab Free 
Trade Area, SADC 

 
The full text of this study module is available here. 
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III.D.4. Working Group and Customs Sub-Group on Rules of Origin 

Explanation on "Working Group and Customs Sub-Group on Rules of 
Origin" 

Free trade agreements contain institutional frameworks for monitoring the 
functioning of the agreement including the implementation and administration 
of the rules of origin.  
 

Table III.D.4-1. Comparison of "Working Group and Customs Sub-Group" 
in the ATIGA, the NAFTA, the PAN-EURO-MED and the TPP origin systems 

ATIGA NAFTA PAN-EURO-MED TPP 
Article 39 

Sub-Committee on Rules of 
Origin 

 
1. For the purposes of the 
effective and uniform 
implementation of this 
Chapter, a Sub-Committee on 
Rules of Origin shall be 
established pursuant to 
Article 90. 
 
2. The functions of the Sub-
Committee on Rules of Origin 
shall include: 
(a) monitoring of the 

implementation and 
operation of this Chapter; 

(b) reviewing, as and when 
necessary, this Chapter to 
provide appropriate 
recommendations with the 
view to enhancing this 
Chapter to make it 
responsive to the dynamic 
changes in the regional and 
global production 
processes so as to facilitate 
trade and investment 
among 

Member States, promote a 
regional production 
network, encourage the 
development of Small and 
Medium Enterprises 
(SMEs) and narrowing the 
development gaps; 

(c) reviewing, as and when 
necessary, the operational 
procedures of this Chapter 
with the view to simplifying 
the procedures and making 
them transparent, 
predictable and 
standardised, taking into 
account the best practices 
of other regional and 
international trade 
agreements; 

(d) considering any other 
matter as Member States 
may agree related to this 
Chapter; and 

(e) carrying out other 
functions as may be 
delegated by the CCA, 
SEOM and the AFTA 
Council. 

 
3. The Sub-Committee on 
Rules of Origin shall be 

Article 513: Working Group 
and Customs Subgroup  
 
 
1. The Parties hereby 
establish a Working Group on 
Rules of Origin, comprising 
representatives of each Party, 
to ensure:  
a) the effective 

implementation and 
administration of Articles 
303 (Restriction on 
Drawback and Duty 
Deferral Programs), 308 
(Most-Favoured-Nation 
Rates of Duty on Certain 
Goods) and 311, Chapter 
Four, this Chapter, the 
Marking Rules and the 
Uniform Regulations; and  

b) the effective administration 
of the customs related 
aspects of Chapter Three.  

 
2. The Working Group shall 
meet at least four times each 
year and on the request of 
any Party.  
 
3. The Working Group shall:  
a) monitor the implementation 

and administration by the 
customs administrations of 
the Parties of Articles 303, 
308 and 311, Chapter Four, 
this Chapter, the Marking 
Rules and the Uniform 
Regulations to ensure their 
uniform interpretation;  

b) endeavour to agree, on the 
request of any Party, on 
any proposed modification 
of or addition to Article 303, 
308 or 311, Chapter Four, 
this Chapter, the Marking 
Rules or the Uniform 
Regulations;  

c) notify the Commission of 
any agreed modification of 
or addition to the Uniform 
Regulations;  

d) propose to the 
Commission any 
modification of or addition 
to Article 303, 308 or 311, 
Chapter Four, this Chapter, 
the Marking Rules, the 
Uniform Regulations or any 
other provision of this 
Agreement as may be 

THE JOINT COMMITTEE 
Article 3 

 
1. A Joint Committee is 
hereby established in which 
each Contracting Party shall 
be represented. 
 
2. The Joint Committee shall 
act by unanimity, without 
prejudice to Article 5(4). 
 
3. The Joint Committee shall 
meet whenever necessary, 
but at least once a year. Any 
Contracting Party may 
request that a meeting be 
held. 
 
4. The Joint Committee shall 
adopt its own rules of 
procedure, which shall, inter 
alia, contain provisions for 
convening meetings and for 
the designation of the 
chairperson and his term of 
office. 
 
5. The Joint Committee may 
decide to set up any 
subcommittee or working 
group that can assist it in 
carrying out its duties. 
 

Article 4 
 
1. It shall be the responsibility 
of the Joint Committee to 
administer this Convention 
and ensure its proper 
implementation. For this 
purpose, it shall be regularly 
informed by the Contracting 
Parties about the experiences 
they have in the application of 
this Convention. The Joint 
Committee shall make 
recommendations, and in the 
cases provided for in 
paragraph 3, shall take 
decisions. 
 
2. In particular the Joint 
Committee shall recommend 
to the Contracting Parties: 
(a) explanatory notes and 

guidelines for the uniform 
application of this 
Convention; 

(b) any other measures 
required for its application. 

Article 3.32: Committee on 
Rules of Origin and Origin 

Procedures 
 
1. The Parties hereby 
establish a Committee on 
Rules of Origin and Origin 
Procedures (Committee), 
composed of government 
representatives of each Party, 
to consider any matters 
arising under this Chapter.  
 
2. The Committee shall 
consult regularly to ensure 
that this Chapter is 
administered effectively, 
uniformly and consistently 
with the spirit and objectives 
of this Agreement, and shall 
cooperate in the 
administration of this Chapter.  
 
3. The Committee shall 
consult to discuss possible 
amendments or modifications 
to this Chapter and its 
Annexes, taking into account 
developments in technology, 
production processes or other 
related matters.  
 
4. Prior to the entry into force 
of an amended version of the 
Harmonized System, the 
Committee shall consult to 
prepare updates to this 
Chapter that are necessary to 
reflect changes to the 
Harmonized System.  
 
5. With respect to a textile or 
apparel good, Article 4.8 
(Committee on Textile and 
Apparel Trade Matters) 
applies in place of this Article.  
 
6. The Committee shall 
consult on the technical 
aspects of submission and 
the format of the electronic 
certification of origin. 
 
 

Article 4.8: Committee on 
Textile and Apparel Trade 

Matters 
 
1. The Parties hereby 
establish a Committee on 
Textile and Apparel Trade 
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ATIGA NAFTA PAN-EURO-MED TPP 
composed of representatives 
of the Governments of 
Member States, and may 
invite representatives of 
relevant entities other than 
the Governments of the 
Member States with 
necessary expertise relevant 
to the issues to be discussed, 
upon agreement of all 
Member States. 

required to conform with 
any change to the 
Harmonized System; and  

e) consider any other matter 
referred to it by a Party or 
by the Customs Subgroup 
established under 
paragraph 6.  

 
4. Each Party shall, to the 
greatest extent practicable, 
take all necessary measures 
to implement any modification 
of or addition to this 
Agreement within 180 days of 
the date on which the 
Commission agrees on the 
modification or addition.  
 
5. If the Working Group fails 
to resolve a matter referred to 
it pursuant to paragraph 3(e) 
within 30 days of such 
referral, any Party may 
request a meeting of the 
Commission under Article 
2007 (Commission Good 
Offices, Conciliation and 
Mediation).  
 
6. The Working Group shall 
establish, and monitor the 
work of, a Customs 
Subgroup, comprising 
representatives of each Party. 
The Subgroup shall meet at 
least four times each year 
and on the request of any 
Party and shall:  
a) endeavor to agree on  

(i) the uniform 
interpretation, application 
and administration of 
Articles 303, 308 and 
311, Chapter Four, this 
Chapter, the Marking 
Rules and the Uniform 
Regulations,  

(ii) tariff classification and 
valuation matters relating 
to determinations of 
origin,  

(iii) equivalent procedures 
and criteria for the 
request, approval, 
modification, revocation 
and implementation of 
advance rulings,  

(iv) revisions to the 
Certificate of Origin,  

(v) any other matter 
referred to it by a Party, 
the Working Group or the 
Committee on Trade in 
Goods established under 
Article 316, and  

(vi) any other customs-
related matter arising 
under this Agreement;  

b) consider  
(i) the harmonization of 

customs-related 
automation requirements 
and documentation, and  

(ii) proposed customs-
related administrative and 
operational changes that 
may affect the flow of 
trade between the 

 
3. The Joint Committee shall 
adopt by decision: 
(a) amendments to this 

Convention including 
amendments to the 
Appendixes; 

(b) invitations to third parties 
to accede to this 
Convention in accordance 
with Article 5; 

(c) transitional measures 
required in the case of the 
accession of new 
Contracting Parties. 

 
Decisions referred to in this 
paragraph shall be put into 
effect by the Contracting 
Parties in accordance with 
their own legislation. 
 
4. If a representative of a 
Contracting Party in the Joint 
Committee has accepted a 
decision subject to the 
fulfilment of fundamental legal 
requirements, the decision 
shall enter into force, if no 
date is contained therein, on 
the first day of the second 
month after the lifting of the 
reservation is notified. 

Matters, (Committee), 
composed of government 
representatives of each Party.  
 
2. The Committee shall meet 
at least once within one year 
of the date of entry into force 
of this Agreement, and 
thereafter at such times as 
the Parties decide and on 
request of the Commission. 
The Committee shall meet at 
such venues and times as the 
Parties decide.  
 
3. The Committee may 
consider any matter arising 
under this Chapter, and its 
functions shall include review 
of the implementation of this 
Chapter, consultation on 
technical or interpretive 
difficulties that may arise 
under this Chapter, and 
discussion of ways to improve 
the effectiveness of 
cooperation under this 
Chapter.  
 
4. In addition to discussions 
under the Committee, a Party 
may request in writing 
discussions with any other 
Party or Parties regarding 
matters under this Chapter 
concerning those Parties, 
with a view to resolution of 
the issue, if it believes 
difficulties are occurring with 
respect to implementation of 
this Chapter.  
 
5. Unless the Parties 
amongst whom a discussion 
is requested agree otherwise, 
they shall hold the 
discussions pursuant to 
paragraph 4 within 30 days of 
receipt of a written request by 
a Party and endeavour to 
conclude within 90 days of 
receipt of the written request. 
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ATIGA NAFTA PAN-EURO-MED TPP 
Parties' territories;  

c) report periodically to the 
Working Group and notify it 
of any agreement reached 
under this paragraph; and  

d) refer to the Working Group 
any matter on which it has 
been unable to reach 
agreement within 60 days 
of referral of the matter to it 
pursuant to subparagraph 
(a)(v).  

 
7. Nothing in this Chapter 
shall be construed to prevent 
a Party from issuing a 
determination of origin or an 
advance ruling relating to a 
matter under consideration by 
the Working Group or the 
Customs Subgroup or from 
taking such other action as it 
considers necessary, pending 
a resolution of the matter 
under this Agreement. 

Although the institutions are called differently and work differently, the approaches to create an 
institutional framework to monitor the functioning and the implementation of the agreement are 
similar in all the origin systems. 
 

"Working Group and Customs Sub-Group on Rules of Origin" in Different Origin 
Systems 

ATIGA Origin System 

The ATIGA stipulates that various institutionalized bodies shall be established to ensure 
consistent application of the free trade relations between the ASEAN countries.  
 
The ATIGA establishes, in its Article 90 (Institutional Arrangements), an ASEAN Free Trade 
Area (AFTA) Council which is supported by the Senior Economic Officials’ Meeting (SEOM).  
The SEOM may establish bodies to assist them such as the Coordinating Committee on the 
implementation of ATIGA (CCA).  The SEOM, assisted by the CCA, ensures the effective 
implementation of this agreement and is supported by technical bodies and committees 
under this agreement.  
 
Based on Article 39, a Sub-Committee on rules on origin is established to monitor the 
implementation and operation of the rules of origin and to ensure a uniform and consistent 
interpretation and application of these rules. 
 
The functions of the Sub-Committee on Rules of Origin include the following: 
 

(a) monitoring of the implementation and operation of this chapter; 
(b) reviewing rules of origin to provide appropriate recommendations with the view to 

enhancing this rule to make it responsive to the dynamic changes in the regional and 
global production; 

(c) reviewing the operational procedures of this rules with the view to simplifying the 
procedures and making them transparent, predictable and standardized, taking into 
account the best practices of other regional and international trade agreements; 

(d) considering any other matter as member states may agree related to this chapter; 
and 

(e) carrying out other functions as may be delegated by the CCA, SEOM and the AFTA 
Council. 
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NAFTA Origin System 

The NAFTA sets up a Working Group on Rules of Origin (Article 513, paragraph 1) in order 
to monitor the rules of origin legislation, to exchange information and to ensure uniform and 
consistent interpretation and application of the origin rules.  
 
The functions of the Working Group include:  

a) monitor the implementation and administration by the customs administrations of the 
Parties of Articles 303, 308 and 311, Chapter Four, this Chapter, the Marking Rules 
and the Uniform Regulations to ensure their uniform interpretation;  

b) endeavour to agree, on the request of any Party, on any proposed modification of or 
addition to Article 303, 308 or 311, Chapter Four, this Chapter, the Marking Rules or 
the Uniform Regulations;  

c) notify the Commission of any agreed modification of or addition to the Uniform 
Regulations;  

d) propose to the Commission any modification of or addition to Article 303, 308 or 311, 
Chapter Four, this Chapter, the Marking Rules, the Uniform Regulations or any other 
provision of this Agreement as may be required to conform with any change to the 
Harmonized System; and  

e) consider any other matter referred to it by a Party or by the Customs Subgroup 
established under paragraph 6. 

 
Furthermore, a Customs Subgroup ( Article 513, paragraph 6) is established to harmonize 
customs procedures.  The group resolves tariff classification issues, sets out principles and 
increases transparency for audits and explores simplification for the NAFTA certificate of 
origin.  The Customs Subgroup reviews, updates and monitors the administration of the 
NAFTA rules of origin by the Customs administrations.  The Customs Subgroup reports to 
the Working Group on Rules of Origin.  
 

PAN-EURO-MED Origin System 

Article 3 of Part II of the PEM Convention establishes a Joint Committee where each 
Contracting Party is represented.  The responsibilities of the Joint Committee include 
administering the Convention and ensuring its proper implementation.  The Joint Committee 
may decide to set up any subcommittee or working group than can assist it in carrying out its 
duties. 
 

TPP Origin System 

The TPP Agreement regulates the work of two Committees related to rules of origin. 
 
Article 3.32 of the Agreement provides for the establishment of the Committee on Rules of 
Origin and Origin Procedures (Committee) to ensure that the rules of origin are administered 
effectively, uniformly and consistently with the spirit and objectives of the Agreement.  The 
Committee consults regularly and cooperates in the administration of rules of origin of the 
Agreement.  For textile and apparel trade matters there is a separate Committee (Article 4.8 
of the Agreement).  
 
The Committee on Rules of Origin and Origin Procedures shall consult to discuss possible 
amendments or modifications to the Chapter on Rules of Origin and Origin Procedures and 
its Annexes, taking into account developments in technology, production processes or other 
related matters.  Prior to the entry into force of an amended version of the Harmonized 
System, the Committee shall also consult to prepare updates to Chapter 3 (Rules of Origin 
and Origin Procedures) that are necessary to reflect changes to the Harmonized System.  
 
The Committee on Textile and Apparel Trade Matters takes care of the review of the 
implementation of matters related to the textile and apparel goods, consultation on technical 
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or interpretative difficulties and discussion of ways to improve the effectiveness of 
cooperation.  Besides the discussions held in the Committee, Parties to the Agreement have 
the right to request in writing discussions with any other Party or Parties regarding matters 
related to textile or apparel. 
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III.D.5. Cooperation/Mutual Assistance 

Explanation on "Cooperation/Mutual Assistance" 

The application of origin provisions always involves two or more countries, i.e.: 

 The exporting country where the good is manufactured and from which the good is sent; 

 The importing country which grants the preferences to imported goods that originate 
from a free trade partner country; 

 The countries providing originating input through cumulation/accumulation. 
 
Thus, no country acts alone with regard to the management of the origin provisions.  The 
manner in which origin determination and its correct application are handled may differ 
considerably.  Nonetheless, all origin legislations contain provisions for the administration of the 
rules of origin, co-operation with and assistance to the other authorities. 
 

"Cooperation/Mutual Assistance" in Different Origin Systems 

ATIGA Origin System 

According to Article 64 (Customs Co-operation), Member States may, to the extent permitted 
by their laws, and as deemed appropriate, assist each other on customs matters. 

NAFTA Origin System 

NAFTA Article 414 “Consultation and Modification” requests the NAFTA parties to consult 
each other in order to ensure an effective, uniform and consistent administration of the origin 
legislation.  Furthermore, this article underscores that the parties shall cooperate in the 
administration of the rules of origin in accordance with Chapter Five (Customs Procedures) 
of the NAFTA legislation. 
 

PAN-EURO-MED Origin System 

Title VI deals with “Arrangements for Administrative Co-operation” and encompasses articles 
on:  

 “mutual assistance” for the exchange of specimen impressions of stamps and the 
check of the authenticity of the proofs of origin (Article 31),  

 the verification of proofs of origin (Article 32),  

 dispute settlement (Article 33) and other issues, such as penalties (Article 34) and 
free zones (Article 35). 

 
Article 31 (Administrative cooperation) stipulates that the Contracting Parties shall assist 
each other, through the competent customs administrations, in checking the authenticity of 
certificates of origin and origin declarations and the correctness of the information given in 
these documents. 
 

TPP Origin System 

Customs cooperation is regulated in Article 5.2 of the Agreement (Chapter 5 – Customs 
Administration and Trade Facilitation).  It provides the overall framework for customs 
cooperation including sharing information on the implementation and operation of claims for 
preferential tariff treatment, procedures for making claims for preferential tariff treatment and 
verification procedures.  
 
Cooperation related to origin verification is specifically stipulated in Article 3.27.  The 
importing party may request assistance from the party where the exporter or producer is 
located when requesting information from the exporter or producer.  
 

Back to Table of Contents 
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In addition, on request of the importing party, the party where the exporter or producer is 
located may assist with the verification.  This assistance may include providing a contact 
point for the verification, collecting information from the exporter or producer on behalf of the 
importing party, or other activities in order that the importing party may make a determination 
as to whether the good is originating. 
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III.D.6. Disputes 

Explanation on "Disputes" 

Problems can arise in the interpretation and implementation of different free trade provisions, 
including, amongst others, provisions related to rules of origin. Preferential trade arrangements 
have incorporated different models of dispute settlement provisions, under which such conflicts 
can be discussed and resolved multilaterally in different bodies/Committees established under 
preferential trade arrangements. 
 
The dispute settlement provisions are generally contained in the main provisions of preferential 
trade agreements, and are applied to all kinds of disputes concerning the interpretation or 
application of the trade agreement. 
 
An in depth study on the different approaches of the various dispute settlement mechanisms 
would go beyond the scope of the study which sheds light on the origin legislations found in the 
chapters or annexes on rules of origin and customs procedures.  Thus, the study limits its 
investigations to pure origin topics found in the above-mentioned origin 
chapters/protocols/annexes. 
 

"Disputes" in Different Origin Systems 

ATIGA Origin System 

Dispute settlement under the ATIGA Origin System is institutionalized by the ASEAN Protocol 

on Enhanced Dispute Settlement Mechanism which shall apply to disputes brought pursuant to 
the consultation and dispute settlement of the various issues covered by the preferential 
trade arrangements and future ASEAN economic agreements. 
 

NAFTA Origin System 

Article 513 (Working Group and Customs Subgroup) in Section F (Cooperation) stipulates 
that the Working Group shall consider any matter referred to it by a party or by the Customs 
Subgroup.  In case the Working Group fails to resolve a matter referred to it within 30 days of 
such referral, the matter may be referred to the Commission under Article 2007 (Commission 
Good Offices, Conciliation and Mediation). 
 

PAN-EURO-MED Origin System 

Disputes regarding verification procedures which cannot be settled between the authority 
that requests a verification and the authority carrying out the verification shall be submitted 
to the bilateral body established by the relevant Agreement.  Disputes with regard to other 
questions on the interpretation of the origin provisions may be submitted to the Joint 
Committee (Article 33). 
 
 

TPP Origin System 

Article 3.32 paragraph 1 establishes a Committee on Rules of Origin and Origin Procedures 
to consider any matters arising under Chapter 3.  The Committee does not serve as a 
dispute settlement mechanism, but before starting a dispute, the parties to the Agreement 
could seek assistance from the Committee on Rules of Origin and Origin Procedures (see 
“Administrative Cooperation”).  In case of textile and apparel, Article 4.8 paragraph 1 of 
Chapter 4 establishes a Committee on Textile and Apparel Trade Matters.  
 

Back to Table of Contents 
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However, if a party to the TPP Agreement finds there is a violation of the provision(s) related 
to rules of origin of the Agreement, it has the right to seek a solution under the dispute 
settlement mechanism established in the TPP Agreement.  The TPP Agreement gives the 
parties the possibility to choose which forum they would use for settling disputes.  Parties 
can ask for the establishment of a panel or other tribunal under the Agreement, but they can 
also take a case to the WTO or find a solution via consultations.  Chapter 28 (Dispute 
Settlement) is dedicated to dispute settlement covering all matters relevant to the Agreement. 
This includes Chapter 3 (Rules of Origin and Origin Procedures) (Article 28.3 of the TPP 
Agreement).  
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III.D.7. Penalties/Sanctions 

Explanation on "Penalties/Sanctions" 

/ 
 

 
Revised Kyoto Convention, Annex K/Chapter 2 

 
Sanctions 

13. Recommended Practice 
Provision shall be made for sanctions against any person who prepares, or causes to be 
prepared, a document containing false information with a view to obtaining documentary 
evidence of origin. 
  

 
The enforcement of origin legislation must include the imposition of penalties/sanctions. 
 
 

"Penalties/Sanctions" in Different Origin Systems 

ATIGA Origin System 

The rule on "Action against Fraudulent Acts" in the ATIGA Origin System is comprehensive 
and limited to persons which committed fraudulent acts in connection with the certificate of 
origin for the purpose of obtaining a preferential treatment (Rule 24 of Annex 8 (Operational 
Certification Procedure)). 
 
Each member state shall provide legal sanctions for fraudulent acts related to the certificate 
of origin 
 

NAFTA Origin System 

The NAFTA Article 508 on “Penalties” is formulated in a broad way requesting NAFTA 
parties to maintain measures imposing criminal, civil or administrative penalties for violations 
of its laws and regulations relating to Chapter Five (Customs Procedures). 
 

PAN-EURO-MED Origin System 

The article on “Penalties” in the PAN-EURO-MED Origin System is straightforward and 
limited to persons who draw up documents which contains incorrect information for the 
purpose of obtaining a preferential treatment (Article 34). 
 

TPP Origin System 

Article 3.30 gives a party to the Agreement the right to establish or maintain appropriate 
penalties for violations of its laws and regulations related to Chapter 3.  Penalties are further 
regulated in Article 5.8 of Chapter 5 (Customs Administration and Trade Facilitation).  Article 
5.8 applies to customs laws, regulations or procedural requirements, including those 
governing tariff classification, customs valuation, country of origin and claims for preferential 
treatment under this Agreement. 
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Parties have to ensure that a penalty is imposed only on the person legally responsible for 
the breach. The penalty has to be dependent on the facts and circumstances of the case 
and has to be applied proportionally and impartially. 
 
If a penalty is imposed, there has to be an explanation in writing, specifying the nature of the 
breach and the law, regulation or procedure used for determining the amount of the penalty. 
 
Each party to the Agreement has to provide a fixed and finite period within which its customs 
administration may initiate proceedings to impose a penalty. This is not applicable to cases 
where a penalty is in lieu of judicial or administrative tribunal proceedings. 
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III.D.8. Confidentiality 

Explanation on "Confidentiality" 

 
 

 
WTO AGREEMENT ON RULES OF ORIGIN 

ANNEX II 
COMMON DECLARATION WITH REGARD TO PREFERENTIAL RULES OF ORIGIN 

/…/ 
 
3. The Members agree to ensure that: 
/…/ 
(g) all information that is by nature confidential or that is provided on a confidential basis for 

the purpose of the application of preferential rules of origin is treated as strictly 
confidential by the authorities concerned, which shall not disclose it without the specific 
permission of the person or government providing such information, except to the extent 
that it may be required to be disclosed in the context of judicial proceedings. 

 

  
The determination of the origin by the authorities requires that companies disclose confidential 
information regarding the manufacturing process, the calculation, the suppliers, etc.  The 
authorities may also need to verify the origin in order to check the originating status of exported 
or imported goods.  It is obvious that such information must be treated by the authorities in a 
confidential way. 
 
The PAN-EURO-MED Origin System makes not reference to confidentiality in their origin 
provisions, but it is evident that the authorities must treat all information which is by nature 
confidential, or which was provided to them on a confidential basis for the purpose of origin 
determination, as strictly confidential and must not disclose this information. 
 
In the NAFTA, the ASEAN and the TPP Origin Systems there is a specific article dealing with 
“Confidentiality”. 
 

"Confidentiality" in Different Origin Systems 

ATIGA Origin System 

The ASEAN origin provisions contain an article on “Confidentiality” in Rule 20 of Annex 8 
(Operational Certification Procedure) stipulating that information shall be protected from 
disclosure that could prejudice the competitive position of the persons providing the 
information.  The classified business information may only be disclosed to those authorities 
responsible for the administration and enforcement of origin determination. 
 

NAFTA Origin System 

Article 507 on “Confidentiality” in Chapter Five “Customs Procedures” stipulates that 
confidential business information shall be protected from disclosure that could prejudice the 
competitive position of the persons providing the information.  The confidential business 
information collected pursuant to Chapter Five (Customs Procedures) may only be disclosed 
to those authorities responsible for the administration and enforcement of determinations of 
origin, and of customs and revenue matters. 
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PAN-EURO-MED Origin System 

The origin provisions for the PAN-EURO-MED Origin System are tacit on the issue of 
confidentiality and there is no article on confidentiality.  The confidential treatment of 
information by the competent authorities is dealt with in the customs legislation of the 
contracting parties concerned. 
 

TPP Origin System 

Article 3.31 clarifies the confidentiality rule applicable to Chapter 3 (Rules of Origin and 
Origin Procedures).  Each Party has to maintain the confidentiality of the information 
collected and shall protect that information from disclosure that could be prejudicial to the 
person providing the information.  
 
Article 4.9 of the TPP Agreement clarifies the principle of confidentiality in relation to textile 
and apparel goods.  Chapter 5 (Customs Administration and Trade Facilitation) also includes 
an article dedicated to confidentiality (Article 5.12) clarifying the administrative procedures to 
ensure the protection of the confidential information. 
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IV. Origin Irregularities 
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Abstract 

 

Based on the inputs provided by WCO Member Customs administrations, this study focuses 

on the irregularity cases related to rules of origin, which are the non-compliant cases 

regarding rules of origin except the “fraud” cases committed with deliberate intention. 

 

The analysis of the information provided shows that Customs administrations regard the low 

level of familiarization with the origin criteria, especially the Product Specific Rules and 

cumulation/accumulation provisions, as the major cause of irregularities related to rules of 

origin.  The information provided by Customs administrations seems to indicate that the 

insufficiency of knowledge is found not only within the trading community, but also within the 

issuing authorities of the certificate of origin.   

 

Also recognized is an observation by Member Customs administrations that some of the 

procedural provisions stipulated in the agreements were not functioning efficiently.  The 

Members pointed out that they encounter many cases where the certificates of origin are 

incomplete or contain incorrect information.  They also face cases where genuine certificates 

of origin are issued to those goods that do not satisfy the applicable rules of origin.  

Regarding administrative cooperation for verification, Customs in the importing countries 

tend to experience some difficulties in securing the necessary cooperation from the 

responsible authorities in the exporting countries.   

 

 

*      *      * 
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1. Introduction 

Rules of origin are becoming increasingly relevant for many players involved in international 
trade, particularly for Customs administrations.  This derives from the rapid rise in the 
number of free trade agreements (FTA) which have entered into force around the world in 
recent decades.  This is sometimes said to be boosted by the situations in the WTO Doha 
Round negotiations.  The significance also stem from the distinctive and various preferential 
rules of origin which are built-in to each of these agreements.   

The WCO Secretariat, responding to the calls from its Member Customs administrations and 
in line with the Revenue Package initiative launched in 2009 including the Action Plan Phase 
II of Revenue Package adopted in 2013 by the WCO Council, developed this Origin 
Irregularity Typology Study as a reference material for the use of its Members as well as the 
stakeholders involved.   

This study is primarily based on the experiences of WCO Member Customs administrations.  
In order to develop the study, the WCO Secretariat has requested the Members to provide 
information relating to irregularities in the area of rules of origin.  From April 2012 to 
February 2013, 36 Members have provided inputs to the Secretariat, which correspond to 
approximately 20% of WCO Members.  The list of responding Members is annexed hereto.  
The relatively low rate of responses does not necessarily imply that the non-responding 
Members do not encounter any challenges related to the topic.  Rather, it could be 
considered that they do face some issues but have not identified the extent to which they 
can share the experience with other Members.  In any case, although the total number of 
responses and/or the impartial representation from certain regions may lead to a particular 
bias on the result of the analysis, the study is developed with the intention to capture some 
common characteristics in the current difficulties encountered through day-to-day Customs 
operations around the world.   

This study constitutes a part of the WCO Comparative Study on Preferential Rules of Origin. 
The analysis contained is value neutral and not intended to challenge any existing origin 
legislations or related operational procedures of any WCO Member. 

 

1.1. Definitions 

The term “irregularity” is defined in the WCO Guidelines for Post Clearance Audit 
(hereinafter referred to as the PCA Guidelines) as follows: 

Irregularity means the breach of laws and regulations, regardless of its cause, such 
as deliberate intention (fraud), negligence, or simple mistake (error). 

As indicated in this definition, the term “irregularity” not only covers the wilful fraudulent 
cases, but also all other cases which lead to incompliance.  More specifically, the PCA 
Guidelines also describe fraud, negligence and error in the following manner: 

Fraud means the wilful intent of a taxpayer to evade a tax.  More specifically, in terms 
of fraud against Customs laws and regulations, "commercial fraud" can be described 
as follows: 

“Any offense against statutory or regulatory provisions which Customs are 
responsible for enforcing, committed in order to: 

(a  Evade, or attempt to evade, payment of duties/levies/taxes on 
movements of commercial  goods; and/or 
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(b) Evade, or attempt to evade, any prohibition or restrictions applicable to 
commercial goods; and/or 

(c) Receive, or attempt to receive, any repayments, subsidies or other 
disbursements to which there is no proper entitlement; and/or 

(d) Obtain, or attempt to obtain, illicit commercial advantage injurious to the 
principle and practice of legitimate business competition.” 

Negligence means a lack of due care or failure to do what a reasonable and ordinarily 
prudent person would do under the given circumstances.  The term covers: 

(a) Omission of something that a reasonable person, guided by the 
considerations that ordinarily regulate the conduct of human beings, would do, 
and 

(b) Doing something that a prudent, reasonable person would not do. 

Error means a mistake in a Customs declaration.   

Particularly in the area of rules of origin, not only fraud in a limited sense but also negligence 
and error is presumably causing significant challenges at the border and consequently 
having implications on revenue collection.  This assumption stems out from the fact that a 
certificate of origin issued in the exporting country is predominantly required and utilized as a 
documentary proof for import clearance purposes of Customs6.   

 

1.2. Scope and objective 

With regard to the scope, this study covers all the irregularity cases other than “fraud” as in 
the definition under the PCA Guidelines.  The fraud cases are excluded in order to ensure 
unrestricted access to a wider audience.  This is in light of the possible sensitivity that the 
information on fraud may subsume, in relation to the enforcement activities of Customs7.   

The objective of this study is to provide reference materials regarding origin irregularities.  By 
doing so, it is aimed at generating further discussion and ideas on how to improve the origin-
related operations, in order to diminish the difficulties faced in administering rules of origin at 
the border.   

This study sheds light on the topics that the Members see as difficulties in dealing with origin 
irregularities.  It also aims to raise some possible solutions to address the difficulties 
identified.  Taking into account the variety of stakeholders involved in the whole stream of 
procedures relating to rules of origin, the target audience are not only Member Customs 
administrations but also the other authorities and businesses involved. 

 

                                                                 
6 Atsushi Tanaka, WCO Research Paper No. 20: World Trends in Preferential Origin Certification and 

Verification (November 2011) 
7 In the WCO, the fraud cases including origin fraud are dealt with by the Working Group on Commercial Fraud 

(WGCF) which is a restricted membership body.  Some tools have been developed such as the COMMERCIAL 

FRAUD TYPOLOGIES SUMMARY and the CUSTOMS ENFORCEMENT GUIDE AGAINST ORIGIN 

FRAUD.   
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2. Features identified from Members’ inputs 

This section illustrates the key features regarding origin irregularity, based on the inputs 
provided from WCO Member Customs administrations. 

 

2.1. Irregularities related to origin criteria 

12 out of the responding Members (33 %) have mentioned origin criteria, e.g. the Product 
Specific Rules, cumulation/accumulation provisions, etc. as an area of concern.  
Irregularities of this kind are reported mostly by using such expressions as incorrect 
application, misuse, mistakes, irregular implementation and misinterpretation.   

The descriptions appear to refer to those declarations or claims of certain originating status 
which do not satisfy the required origin criteria, but not necessarily indicating a sign of 
deliberate intention.   

 

Key features identified: 

1. The stakeholders involved in the implementation of preferential rules of origin are not 
sufficiently acquainted with Product Specific Rules. 

2. Irregularities seem to occur from the low level of familiarization with the origin criteria not 
only by traders but also by the issuing authorities of certificates of origin. 

3. There seems to be a general lack of knowledge regarding cumulation/accumulation 
provisions of FTA. 

 

2.1.1. Product Specific Rules 

Product Specific Rules (PSR), if stipulated in a set of rules of origin, is one of the most 
dominant elements of rules of origin.  The lack of full acquaintance with the applicable PSR 
seems to be the leading factor which triggers an origin irregularity.  9 out of the responding 
Members (26 %) have referred to PSR.  Some of them described the actual case discovered 
during their post clearance audit, while others indicated irregularities in a more general 
manner. 

A developed country has described a case where canned tuna was imported with invalid 
GSP Form A from a beneficiary country, which did not actually satisfy the wholly obtained 
requirement.  The reason for not meeting the requirements was that the required percentage 
of crew on a fishing boat was not satisfied.  In the series of like transactions, there were also 
cases relating to the use of raw materials caught by a third country fishing boat, which led to 
the disqualification of GSP preferential rules of origin.   

Another developed country has explained some irregularity cases regarding import 
transaction using GSP.  These cases are revealed through Post Clearance Audit (PCA).   
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Example 1: epoxy resin of HS39.07 imported under GSP 

A company imported epoxy resin of HS39.07 from a beneficiary country.  The importer used 
the GSP duty rate, claiming that the goods were wholly produced in this beneficiary country.  
The manufacturing process and materials used were checked through PCA, and it transpired 
that raw materials under the same Heading 39.07 originating in the importing country and a 
third country were used in the production of the final product.  Therefore, it was revealed that 
the wholly produced rule was not satisfied.  Moreover, the product did not satisfy the Change 
of Tariff Heading (CTH) which is the origin criteria in this case.   

Example 2: wire harness of HS85.44 imported under GSP 

Company A imported wire harnesses of HS85.44 from Company B in a beneficiary country 
using GSP preferential duty rate.  The imported goods were claimed to be wholly produced.  
However through PCA, it was revealed that a non-originating material of the same Heading 
85.44, wire originating in a third country, was used in the production of the imported goods.  
Under the GSP scheme of the importing country, the applicable origin rule is CTH, with a De 
Minimis threshold of 5% in value for Chapter 85.  As a result of the PCA, it was established 
that the imported goods satisfied neither of these requirements.   

　 　

Importer

(in a third country)

Company A
　

Company B

　
(in a beneficiary country)

Exporter　

Company C

Payment for wire harness

WIRE HARNESS（HS85.44）

Wire（HS85.44）
Payment for Wire

Payment for Wire

 
 

 

Other Members made more general points with regard to the PSR.  The following are some 
extracts of the comments: 

 Misinterpretation of the rules by the issuing authorities.  Issuance of certificates on 
products that do not qualify. 

 Misapplication of the product specific rule.  Many cases exist where goods are 
claimed to be qualifying for preferential tariff treatment on the grounds of satisfying 
the origin criteria on certificates of origin yet this has been found not to be the case.  

 The rules of origin, especially concerning textile products, are difficult to 
understand and fulfil. 

 Issuance of certificates for goods that do not satisfy the origin criteria. 
Misinterpretation of rules of origin by Member States. 
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As expressed in the above comments, the Members regard the misunderstanding and/or 
misapplication as a major issue.  Some of the comments point out that the certificate of 
origin is not always issued properly by the issuing authorities in the exporting country, 
indicating that in some cases a genuine certificate of origin is issued for goods that do not 
satisfy the applicable rules of origin.   

 

2.1.2. Cumulation/accumulation  

Cumulation/accumulation provisions are found in many preferential rules of origin.  The 
concept of cumulation/accumulation allows countries that are part of a preferential trade 
agreement to share production and jointly comply with the relevant rules of origin provisions8.  
Thus in general, the ultimate goal of the cumulation/accumulation provisions is to alleviate 
the requirements to fulfil the origin criteria.   

However, despite the positive aim to relax the requirements, some Member Customs 
administrations argue that cumulation/accumulation provisions seem to be one of the causes 
of origin irregularity.   

4 out of the responding Members (11%) have referred to cumulation/accumulation in one 
way or another, through describing their difficulties with origin irregularity.  Some excerpts 
from the comments are as follows: 

 There are cases of irregular application of cumulation provisions, not considered as 
misuse but instead have been caused by a lack of knowledge of participants 
involved in Customs procedures. 

 Although cumulation of origin does not exist between exporting and importing 
countries, the authorities of the exporting country may issue and endorse proofs of 
origin based on the cumulation provisions. 

 

2.2. Procedural malfunctions 

For the purpose of the following explanation, procedural provisions in rules of origin refer to: 
a) the requirements for the importer to prove the originating status of the goods to Customs 
administrations of the importing country, and b) the fulfilment of consignment criteria where 
appropriate, for the purpose of making a claim for preferential treatment.  The verification 
procedures are also covered, which are undertaken when any doubts arise on the 
documentary evidence or on the originating status. 

21 out of the responding Members (60%) have mentioned the origin procedures and 
reported that the relevant procedures are not necessarily functioning as expected.  Many of 
the irregularities of this kind were relating to the proof of origin and the administrative 
cooperation for verification.   

 

                                                                 
8 Comparative Study on Preferential Rules of Origin, WCO, 

http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-

origin.aspx  

http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin.aspx
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin.aspx
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Key features identified: 

4. Member Customs administrations often encounter simple and obvious, but unacceptable 
failures in the certificates of origin. 

5. Customs in the importing country find that the administrative cooperation for verification 
is not functioning appropriately, with the verification requests not answered in a timely 
manner in many instances. 

 

2.2.1. Proofs of Origin 

16 out of the responding Members (44%) have referred to certain kinds of irregularity in 
connection with the requirements for the proof of origin.   

Many of the responses referred to the quality of the information on the documentary proof.  
Broadly they can be grouped by their characteristics.  Some comments are extracted as 
follows: 

Incompleteness of information 

 Inaccurate completion of boxes on the certificate of origin.  Insufficient description of 
the goods on the certificate of origin and/or invoice. 

 No goods description or the goods description differs from the imported goods.  The 
certificate issuer has not written the date or not signed the certificate. 

 The proof of origin is imperfect, e.g. obligatory information is missing. 

 Invoice numbers not stated on certificate of origin. 

 Sometimes the percentage content is not indicated on certificates of origin so it is 
difficult to ascertain origin of the imported goods. 

Inconsistency with the commercial document  

 Certificate of origin shows an invoice different to that submitted by the importer. 
Inconsistency between the description of the goods contained in the certificate of 
origin and the description shown in the commercial invoice. 

 Inconsistency with the invoice numbers and the certificate of origin. 

 Discrepancies between the entries on the certificates and those on other supporting 
commercial documents. 

 Goods indicated on invoices are sometimes not quoted on certificates of origin 
submitted to Customs.  Certificate of origin may contain invoice numbers, dates and 
values that differ from the attached invoice. 

Inappropriate stamps and signatures 

 Seals used do not conform to declared seals. 

 Incorrect stamps used on certificate of origin. 
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Format error 

 The format of certificate of origin does not match official format. 

 Proof of origin is formally incorrect, e.g. copy or wrong form. 

 Proofs of origin may be issued in an incorrect format due to diversity.  For example, 
Certificate of Origin Form A is issued instead of EUR1 Movement Certificate.  

Procedural incompliance 

 Regarding Form A certificates in general, application seems to take place often 
subsequently, even systematically in some of the beneficiary countries, i.e. “issued 
retrospectively”, which should be only an exceptional measure. 

 Copy of the proof of origin submitted instead of original.  

 

From the comments cited above, the Member Customs administrations seem to experience 
many problems with the quality of the certificates of origin.  Although many of the failures 
reported are simple and obvious in nature, the inappropriate certificates of origin are in fact 
regarded as irregularities by Customs in the importing country. 

 

2.2.2. Administrative cooperation 

Customs in the importing countries tend to experience some difficulties in securing the 
necessary cooperation from the responsible authorities in the exporting countries.  10 out of 
the responding Members (28%) have touched upon the malfunction of administrative 
cooperation for verification.   

A developed country has reported that out of the 426 Form As verified in 2010, 330 were 
confirmed as authentic and properly issued.  Of the 96 remaining, 93 failed to be verified 
because no reply was received from the Customs authorities in the exporting countries.  
Likewise in 2011, out of the 404 Form As verified, there have been 71 failures, with 70 of 
those due to no reply being received from the Customs authorities in the exporting countries.  
Looking at the figures, this country pointed out that the overwhelming proportion of 
verification failures arises from Customs authorities in beneficiary countries failing to reply, 
not necessarily from proven misinterpretation, misapplication of rules, or fraudulent intention 
on the part of the exporters. 

Similar observations were made by other Members as well.  The following are some 
excerpts of the comments: 

 Reluctance of some countries' authorities to cooperate in verifying preferential 
certificates of origin.  

 Secretariats and member states of various trade agreements do not respond 
timeously on queries.  

 Omission to answer origin survey by companies; procedures take time, lack of 
response from other countries. 
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 Very often the results of verification do not meet the deadline. 

 Rapid replies for verification of GSP certificate of origin which might suggest that the 
investigation was not thorough; no response at all to verification request. 

 

These comments seem to imply that Customs administrations find certain structural 
problems in the conventional procedures for origin verification conducted through 
administrative cooperation.   

Although more than half of the responding Members have touched upon these procedural 
malfunctions, there was a country that shared a completely different perspective. 

This country has expressed that they have not experienced any systemic problems 
regarding origin statements or documents.  They do not require origin statements or 
certificates to bear official seals or stamps or authorized signatures that could be compared 
to specimen signatures on file.  Therefore, they do not have a central bureau responsible for 
the management of specimen signatures, official seals/stamps or information on approved 
exporters.  Under some trade agreements that they are party to, there may be an emphasis 
on the verification of the documentary aspect, i.e. the verification of the authenticity of origin 
statements or documents, but for the most part, they focus their verification and enforcement 
activities on the post-release verification of the origin of the imported goods.  Non-
compliance by exporter or importer is addressed through a vigorous penalty regime and 
education/outreach activities.  Where evidence of incorrect origin statements or documents 
is discovered, this is factored into their risk management framework for future or on-going 
compliance verification activities to better identify, detect and enforce these errors before 
they become systemic in nature.  

 

3. Conclusion 

3.1. Summary of the findings 

As the title of this study implies, the initial expected outcome of the study is to collect 
detailed cases of origin irregularities and, through the categorization of the characteristics 
from the case studies, to identify the supporting mechanisms.  However, the focus of the 
responses from Member Customs administrations turned out to be different than expected.   

The responses of Member Customs administrations shows that the source of origin 
irregularities stems out from two main factors: one is the low level of acquaintance with rules 
of origin by the stakeholders, the other is the malfunction of the procedural provisions under 
some rules of origin.  There were only a few inputs from Member Customs administrations 
that focused on the individual phenomenon or the actual details on how an origin irregularity 
could be constituted. 

One third of the responding Customs administrations indicated that the lack of proficiency by 
the stakeholders involved in the origin-related operations seems to cause origin irregularities.  
The stakeholders not only include private businesses but also the authorities issuing the 
certificate of origin in the exporting countries.  In particular, some PSRs and cumulation/ 
accumulation provisions tend to be regarded as difficult to comprehend.  Nearly half of the 
responding Customs administrations pointed out that they encounter some certificates of 
origin with omissions or inadequacies.   
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Regarding the procedural aspects, the responses appear to draw attention to the possible 
existence of certain systemic issues.  Nearly half of the responding Customs administrations 
raised their disappointment with the low quality of the certificate of origin, even though they 
are issued by a government authority whose work is supposedly of assured quality.  Also, 
almost a third of the responding Members raised problems relating to the malfunction of the 
administrative cooperation for verification.  The malfunction of administrative cooperation 
does not constitute an origin irregularity by the fact itself; however, Member Customs 
administrations see it as a major problem that they do not have an efficient means to 
address the risk of origin irregularities. 

 

3.2. Possible way forward 

What actions could possibly be taken to tackle the current challenges and move forward to 
address the issue of origin irregularities?   

One effective suggestion to address the issue is to have increased training and awareness-
raising for the main players involved.  This could include Customs officers, the issuing 
authorities, exporters, importers, etc.  By increased level of understanding, Customs officers 
may improve their ability to effectively detect the irregularities at import clearance or through 
PCA; issuing authorities may have a lower error rate in the certificates they produce and 
thereby increase the reliability of certificates of origin; the exporters can correctly fulfil the 
origin criteria and correctly make out origin certification and declarations; importers can 
make sure that the rules of origin are satisfied before concluding a contract for import, etc. 

In terms of the procedural aspect, it might be worth considering introducing and/or 
intensifying the use of self-certification systems.  This could imply a shift of emphasis from 
the authenticity of the documentary proof of origin to the post-clearance verification focusing 
on the originating status of the goods.   

With regard to the administrative cooperation for verification, an alternative could be to 
introduce and/or make the full use of direct methods for verification.  Customs in the 
importing country might find it practical if they contact the exporter or visit the premises of 
the producer by themselves, so as to reach and obtain the information they are looking for.  
On the other hand, this approach could entail some issues regarding the exercise of public 
powers in a foreign country.  Careful consideration is necessary and a balance must be 
sought in relation to domestic laws when such methods are to be introduced.  Provisions in 
this regard must be available in the applicable FTA. 

The ultimate option could be an importer-based system, where the declaration of origin is 
made by the importer and the verification is conducted only with the importer, coupled with a 
strong penalty scheme.  The idea behind this system would be to align the responsibility with 
the benefit.  The importer would solely bear the responsibility to prove the originating status 
of the goods in relation with Customs in the importing country, in return for the benefit of the 
preferential duty rate applied.  In the importer-based system, Customs would only have to 
deal with the importer, which could make the process much more predictable and stable.   

 

*      *      * 
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LIST OF MEMBERS THAT RESPONDED 
 
*Numbers in parenthesis adjacent to the names of the regions represent the responses in each region 

 
NORTH OF AFRICA, NEAR AND MIDDLE EAST (3) 

• Egypt    • Kuwait   • Morocco 
 
WEST AND CENTRAL AFRICA (1) 

• Senegal 
 
EAST AND SOUTHERN AFRICA (5) 

• Kenya   • Rwanda   • Zimbabwe 
• Malawi   • Uganda 

 
SOUTH AMERICA, NORTH AMERICA, CENTRAL AMERICA AND THE CARIBBEAN (8) 

• Barbados   • Canada   • Mexico 
• Bermuda   • Chile    • Peru 
• Bolivia    • Guyana 
 

EUROPE (16) 
• Bosnia and    • Italy    • Spain 
Herzegovina   • Kazakhstan   • Sweden 
• Denmark   • Lithuania   • Switzerland 
• Finland   • Montenegro   • Turkey 
• Germany   • Netherlands   • Ukraine 
• Ireland   • Norway    

 
FAR EAST, SOUTH AND SOUTHEAST ASIA, AUSTRALASIA AND THE PACIFIC 
ISLANDS (3) 

• Hong Kong, China  • Japan   • Maldives 
 

 
 

----------------------------------- 

Related WCO Tool on "Origin Irregularities" 

 Guide to Origin Irregularities (excluding fraud) (June 2015) [Member only] 
 
 

MENA 
8% 

WCA 
3% 

ESA 
14% 

AMERICAS 
22% 

EUROPE 
45% 

A/P 
8% 

RESPONSES BY REGION 

http://www.wcoomd.org/en/topics/origin/~/media/WCO/Member/Global/PDF/Topics/Key%20Issues/Revenue%20Package/Plan%20I/8%20-%20Guide%20to%20Counter%20Origin%20Irregularities%20final%20EN.ashx
http://www.wcoomd.org/en/topics/origin/~/media/WCO/Member/Global/PDF/Topics/Key%20Issues/Revenue%20Package/Plan%20I/8%20-%20Guide%20to%20Counter%20Origin%20Irregularities%20final%20EN.ashx
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Abstract 
 

There are over 200 Free Trade Agreements (FTA) in force around the world today.  
According to the Origin Database developed by the WCO, 96% of the WCO Members are 
taking part in one or more FTAs, with an average of approximately 8 agreements per 
Member.  The effective and efficient implementation of preferential rules of origin in FTAs is 
one of the major tasks for Member Customs administrations.  The purpose of this study is to 
assist Members in their development and review of the implementation of preferential rules 
of origin by providing a snapshot on the trends in certification and verification.     
The analysis of the information gathered through the survey shows that the certificate of 
origin issued by competent authorities is the prevailing type.  The proof of origin issued by 
exporters is also widely accepted.  Importer-based certification is utilized in very limited 
number.  The Customs administrations that responded to the survey conduct verification by 
utilizing multiple methods.  Among them, administrative cooperation seems to be the most 
frequently utilized method.  While many administrations conduct verifications after release of 
the goods, some of them carry out verification only before release.  The major challenges 
that the Customs administrations face are, among others, non-compliance to certification 
requirements, lack of standardized procedure for verification, and lack of capacity.  The 
training of Customs officers is the key measure to tackle the challenges.  Raising the 
awareness of the private sector and strengthening the cooperation with the competent 
authorities are also regarded as important factors for the way forward. 
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Preferential Rules of Origin, Certificate of Origin, Origin Verification, Free Trade Agreement 
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I. Overview 

Preferential trade is a prominent feature of world trade.  There are over 200 Free Trade 
Agreements (FTA) in force around the world today.  According to an Origin Database 
developed by the World Customs Organization (WCO, 2011), 96% of WCO Members take 
part in one or more FTAs, with an average of approximately 8 agreements per Member.  The 
rules of origin (ROO) differ from one agreement to another, including the rules on 
certification and verification in which the Customs administrations have a significant role. 

Following the 2008 financial crisis, the need for assistance in the implementation of FTAs 
was identified as one of the key areas to be tackled to promote fair, effective, and efficient 
revenue collection at the border9.  To that end in autumn 2010, the WCO Secretariat 
conducted a survey to get an overview on the various certification and verification methods.   

This analysis constitutes a part of the WCO Comparative Study on Preferential Rules of 
Origin (WCO, 2010b).  The study is value neutral and not intended to challenge existing 
origin legislation of any WCO Member. 

The purpose of the study is to assist Members in their development and review of the 
implementation of preferential rules of origin by providing a snapshot on the trends on the 
implementation of certification and verification of FTAs.  The study also aims at identifying 
the difficulties faced by the Members.  The findings will be regarded as reference in the 
future technical assistance activities.   

The WCO Secretariat has sent out a questionnaire to all WCO Members in October 2010.  
The questionnaire was prepared in English, French and Spanish.  The questionnaire 
appears as appendix to this paper.  The survey has a total of 19 questions which are 
grouped into three parts, namely: Part 1 Proof of preferential origin; Part 2 Procedures for 
verification of proofs of origin; and Part 3 Challenges for the implementation of preferential 
ROO.   

Out of 177 WCO Member Customs administrations, 109 responses were analyzed for this 
study. The number of FTAs covered by the responding Members equals approximately 86% 
of all the FTAs in which the WCO Members participate.   

                                                                 
9
  The WCO has launched the Revenue Package initiative in response to Members’ concerns over 

declining revenue returns in the context of the global financial crisis of 2008 and falling duty rates.  It 

consists of all available tools and instruments relevant to revenue collection by Customs around 6 

topics: Trade Facilitation; Customs Valuation; Harmonized System; Origin; Compliance; and 

Capacity Building and Training.  In order to overcome the Members’ key concerns identified through 

regional workshops, an Action Plan was developed, in which technical assistance to implement and 

verify preferential rules of origin of new Free Trade Agreements (FTA) is addressed as one of the 

key topics (WCO, 2009; 2010a). 
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II. Survey Analysis 

The findings of the survey are analyzed following the sequence of the questionnaire.  Out of 
the 114 respondents, 5 of them did not provide sufficient information to be analyzed.  The 
percentage outcomes refer to the ratio of responses to each choice of question divided by 
the total number of Customs administrations that responded to the respective questions. 

Part 1: Proof of origin 

This part provides an overview on the types of certification as well as how the proof of origin 
is processed at import. 

 
Key findings: 
 
1. A certificate of origin is the leading type of proof, while many utilize a 

declaration on the commercial invoice as an option. 
 
2. Customs of the exporting country and exporters are the leading types of issuer 

of certificates of origin.   
 
3. Categorizing the issuers according to their characteristics, competent authority 

certification is the prevailing type.  Exporter/producer self-certification is widely 
accepted, while importer based certification is utilized in very limited number. 

 
4. It was observed that the surveyed Customs administrations generally require 

the proof of origin in paper format – all responding Customs administrations 
require the proof of origin in paper format.  Electronic certificates are accepted 
in very limited cases. 

 
5. The vast majority of the surveyed Customs administrations do not accept 

copies of the proof of origin.  In principle, the originals are required at the time 
of the import.   

 
6. A majority of the surveyed Customs administrations require a proof of origin 

for every single shipment.  Low value shipments and travelers luggage were 
raised as examples for exemption. 

 
7. More than half of the surveyed Customs administrations carry out the 

documentary examinations of the certificates of origin on high risk shipments 
or based on risk analysis.  On the other hand, a certain portion of them 
examine all certificates. 

 
8. In principle, the surveyed Customs administrations use all available 

information when conducting documentary examinations. 
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Type of proof 

A certificate of origin seems to be the most commonly required type of proof, while many 
Customs administrations utilize a declaration on the commercial invoice as an option.   

Out of the 109 Customs administrations that responded to the question on the type of proof 
required to claim for preferential treatment: 

 103 (94%) indicated that a certificate of origin is required; 

 56 (51%) indicated that a declaration on invoice is acceptable; 

 8 (7%) indicated that they have other types.   
 
Figure 1 

 
 
*  Note: the sum of the percentages exceeds 100% because some administrations indicated two or 

more of the choices. 

 
Among the ones that indicated “other”, 2 administrations have mentioned the importer 
having sufficient information to certify.  Others described that it would depend on the 
agreement, or raised supplementary commercial documents such as a bill of lading. 

 

Issuer of proof of origin 

As for the issuer of the proof of origin, the Customs of exporting country and the exporters 
seem to be the leading ones. 

Out of the 109 Customs administrations that responded to the question on the issuer of the 
proof of origin, the entities indicated are: 

 Chamber of commerce, 25 (23%); 

 Customs of exporting country, 67 (61%); 

 Exporter, 53 (49%);  

 Producer, 13 (12%); 

 Importer, 5 (5%); 

 Other, 24 (22%). 
 
  

Figure 1: Type of proof  
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Figure 2 

 
*  Note: the sum of the percentages exceeds 100% because some administrations indicated two or 

more of the choices. 

 
If the issuers are categorized by their characteristics, the issuance by the competent 
authorities can be regarded as the most commonly accepted.  The issuers can be 
categorized into the following three types according to their characteristics.  The types and 
the percentages are: 

 Competent authority certification, which includes Customs of the exporting country, 
chamber of commerce, and other government agencies specified in the choice ‘other’, 
98 (90%): 

 Self-certification by an exporter or producer the exporting country, 54 (50%);  

 Importer-based certification, 5 (5%). 
 
 
Figure 3 

 
*  Note: the sum of the percentages exceeds 100% because some administrations indicated two or 

more of the choices. 

 
 

Figure 2: Issuer of proof of origin 
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Format: paper or electronic 

Out of the 108 Customs administrations that responded to the question on the format of the 
proof of origin, 100% indicated that they accepted a proof of origin in paper format.  5 (5%) 
indicated that an electronic format was acceptable as well. 
 
*  Note: the sum of the percentages exceeds 100% because some administrations indicated on two 

or more of the choices. 

 
 
Frequency of submission 

Out of the 109 Customs administrations that responded to the question on whether a proof 
of origin is required for every single shipment, 65 (60%) indicated that a proof of origin was 
required for every single shipment.  44 (40%) indicated that it was not necessarily required 
every time. 

Figure 4 

 
 
The main reasons indicated for not requiring a proof of origin every time were exemption for 
the following: 

 Low value shipments; 

 Low valued small packages from private persons to private persons; 

 Private luggage. 

 
 

Figure 4: Frequency of submission 
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Originality and timing 

The majority of the Customs administrations that responded to the survey did not accept a 
copy of the proof of origin when making preferential claims.  Out of the 108 Customs 
administrations that responded, 94 (87%) indicated that only the original was accepted.  17 
(16%) indicated that a copy could be accepted. 

 
Figure 5 

 
*  Note: the sum of the percentages exceeds 100% because some administrations indicated both of 

the choices. 

 
In principle, the majority of the Customs administrations that participated in the survey 
required the original to be sent to the Customs at the time of the import.  Out of the 107 
Customs administrations that responded, 92 (84%) indicated that they required the original 
to be sent to the Customs.  83 (78%) indicated that the proof of origin was required at the 
time of the import declaration. 

 

Figure 5: Copy of proof of origin accepted? 
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Documentary examination 

Out of the 109 Customs administrations that responded to the question on the cases where 
documentary examination is undertaken at the import clearance, the documentary 
examination is undertaken on the following basis: 

 All, 41 (38%); 

 High risk shipment, 54 (50%); 

 Random, 51 (47%);  

 None, 0 (0%); 

 Other, 38 (35%). 
 
Figure 6 

 
*  Note: the sum of the percentages exceeds 100% because some administrations indicated two or 

more of the choices. 

 
The Customs administrations that marked ‘other’ specified the cases as either the result of 
risk analysis or when there was a reasonable doubt. 

It is noteworthy that quite a number of Customs administrations conduct a documentary 
examination on all shipments claiming for preference. 

 

Figure 6: Documentary examination by Customs in the  

importing country 
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Points to be checked at the documentary examination 

In principle, the Customs administrations that responded to the survey use all available 
information when conducting documentary examinations.  109 Customs administrations 
responded to this question regarding the main points to be checked when conducting a 
documentary examination of the proof of origin.  The results are as follows: 

 Stamp, 98 (90%); 

 Signature, 94 (86%); 

 Consistency of the content, 96 (88%);  

 Other, 46 (42%). 
 
Figure 7 

 
*  Note: the sum of the percentages exceeds 100% because some administrations indicated two or 

more of the choices. 

Figure 7: Main points to be checked during the documentary  

examination of the proof of origin 
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Part 2: Verification procedures 

This part provides analysis on the verification procedures implemented by the Customs 
administrations. 

 
Key findings: 
 
9. For the Customs administrations that responded, doubt in the authenticity and 

doubt in the accuracy of the content of the proof of origin are both common 
reasons for carrying out verification. 

 
10. The verification through the competent authorities in the exporting country is 

the most commonly accepted channel.  The competent authorities include 
Customs, chambers of commerce, trade/industry ministries, other authorized 
bodies, etc. 

 
11. It is common for the participating Customs administrations to carry out 

verification only after the release of goods, or before and after release in 
combination.  Some administrations carry out verification only before release 
of goods. 

 
12. It was observed that the majority of the Customs administrations do not 

conduct verification visits to the exporting country. 
 
13. The vast majority of the Customs administrations provide origin information to 

the requesting Customs or other authorities in the importing country, mostly 
under the preferential trade agreement. 

 
14. Sending and receiving the verification requests are becoming one of the daily 

businesses for many of the surveyed Customs administrations. 
 
15. The majority of the surveyed Customs administrations indicated that they 

would inform the exporting country when an origin fraud case was identified. 
 
16. As for the measures to prevent similar origin fraud, more than half of the 

surveyed Customs administrations mentioned risk management. 
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Motives for verification 

For the 109 Customs administrations that responded to the question on the main reasons to 
conduct verification, doubt in the authenticity and doubt in the accuracy of the content of the 
proof of origin were both common reasons for carrying out verification.  The result of the 
survey is as follows: 

 Doubt in the authenticity of the certificate, 92 (84%); 

 Doubt in the accuracy of the content, 91 (83%); 

 Random, 50 (46%);  

 Other, 46 (37%). 
 
Figure 8 

 
*  Note: the sum of the percentages exceeds 100% because some administrations indicated two or 

more of the choices. 

 
 

Figure 8: Motives for verification 
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Verification channels 

For the 109 Customs administrations that responded to the question on the addressee of the 
verification request, the verification through the competent authorities in the exporting 
country was the most commonly accepted channel.  The competent authorities include 
Customs, chambers of commerce, trade/industry ministries, other authorized bodies, etc. 

Among the choices provided in the survey, the Customs in the exporting country was the 
mostly chosen channel for verification.  The following is the result: 

 Customs in the exporting country, 54 (50%); 

 Exporter, 13 (12%); 

 Producer, 8 (7%);  

 Importer, 16, (15%); 

 Other, 56 (51%). 
 
Figure 9 

 
*  Note: the sum of the percentages exceeds 100% because some administrations indicated two or 

more of the choices. 

 
Among the 56 Customs administrations that indicated ‘other’, 50 specified that they would 
address the verification requests to other competent authorities such as chambers of 
commerce, trade/industry ministries, other authorized bodies, etc.   

Out of the Customs administrations that responded to this question, 86% indicated that they 
send verification requests to the competent authorities in a broad sense, including the 
Customs in the exporting country and other government agencies. 

Figure 9: Verification channels 
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Timing 

Out of the 109 Customs administrations that responded to the question regarding the timing 
of verification, 44 (40%) indicated that they carry out verification only after the release of 
goods.  43 (39%) indicated that they carry out either before or after release.  On the other 
hand, 22 (20%) indicated that they carry out only before release. 

Figure 10 

 
 
As for the time limit after the release of goods for carrying out verification, the responses 
ranged from 30 days to 6 years. 

 

Figure 10: Timing to carry out verification 
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Verification visits 

Out of the 106 Customs administrations that responded to this question on whether 
verification visits to the exporting country are conducted, 25 (24%) indicated that they do.  81 
(76%) indicated that they do not. 

Figure 11 

 
 
Out of the 25 Customs administrations that replied ‘yes’ to the above question, 12 (48%) 
indicated that they visit the premises of the exporter.  19 (79%) indicated that they visit the 
producer. 

*  Note: the sum of the percentages exceeds 100% because some administrations indicated both of 
the choices. 

 
 

Figure 11: Verification visits 
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Information provision 

The majority of the Customs administrations that responded provide origin information to the 
requesting Customs or other authorities in the importing country.  Out of the 108 Customs 
administrations that responded to this question, 97 (90%) indicated that they do so.  11 
(10%) indicated that they do not. 

Figure 12 

 
 
Out of the 97 Customs administrations that replied ‘yes’, 81 (84%) indicated that the 
preferential trade agreements were the basis for providing information.  67 (69%) indicated 
that they would do so under the bilateral customs mutual assistance agreements. 

Figure 13 

 
*  Note: the sum of the percentages exceeds 100% because some administrations indicated two or 

more of the choices. 
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Verification requests 

Out of the 94 Customs administrations that responded to the question on the number of 
verification request, around 40% fell under the range over 100 per year.  It would imply that 
sending and receiving the verification requests are becoming one of the daily businesses for 
many Customs administrations.  The details are as follows: 

<Number of verifications requests sent per year> 

 None, 12 (12%); 

 1 to 10, 20 (21%); 

 11 to 100, 18 (19%);  

 101 to 1000, 37 (38%); 

 Over 1000, 3 (3%). 

 No data / not disclosed, 7 (7%) 
 
<Number of verifications requests received per year> 

 None, 7 (7%); 

 1 to 10, 24 (26%); 

 11 to 100, 15 (16%);  

 101 to 1000, 40 (43%); 

 Over 1000, 1 (1%). 

 No data / not disclosed, 7 (7%) 
 
Figure 14 

 
 
 

Figure 14: Number of verification requests per year 
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Provision of origin fraud information 

Out of the 75 Customs administrations that responded to the question, 63 (84%) indicated 
that they would inform the exporting country if an origin fraud case were identified.  12 (16%) 
indicated that they would not do so. 

Figure 15 

 
 
Measures to prevent fraud 

As for the measures to prevent similar origin fraud, of the 95 Customs administrations that 
responded to the question, more than half mentioned risk management in such way as 
“permanent control of exporters and approved exporters based on a risk analysis system”.  
Around 10% raised penalties and sanctions. 

 
 

Figure 15: Provision of origin fraud information  
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Part 3: Challenges for the implementation 

This part of the study analyzes the main challenges that the Customs administrations face 
during the implementation of the preferential rules of origin.  It also presents ways to tackle 
those challenges.  To get a more genuine picture of the situation, open questions were 
asked instead of multiple choice questions.  Gathered qualitative information is analyzed by 
grouping together the responses with similar content.  This made it possible to identify more 
essential problems and find out the way to resolve those difficulties from the perspective of 
the Customs administrations. 

 
 
Key findings: 
 
17. Challenges for the Customs administrations are: 

 

 Certification: non-compliance to the requirements of certificates; 

 Verification: the lack of standardized procedure, communication with the 
competent authorities; 

 Capacity: specialization of staff, limited human resources. 
 
18. For the Customs administrations, it is possible to address the above 

mentioned challenges through training of Customs officers, raising awareness 
of the importers and exporters, and establishing cooperation with the 
competent authorities. 

 
19. According to the Customs administrations, specialized training of the Customs 

personnel will enhance their capacity for the implementation of preferential 
rules of origin.   
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Current challenges 

103 responding Customs administrations described the various problems and challenges 
they face regarding the implementation of the preferential rules of origin.  They mentioned 
that the problems they experience are related either to certification, verification and/or 
capacity.  Each one of the topics was mentioned by approximately 20% of the respondents. 

Certification 
 
Non-compliance to the requirements of the certificate of origin was one of the commonly 
raised challenges.  In a number of answers it was mentioned that the certificate of origin was 
difficult to examine simply because “some obligatory cases are not filled in the certificate of 
origin”.  Several respondents highlighted the fact of submitting “false certificates of origin, 
with fraudulent stamps and signature”. 

Verification 
 
A number of Customs administrations stated that the process of verification itself in general 
is a challenge.  Often it is mentioned that the verification is difficult because of the “lack of 
full documentation for verification of origin criteria”. 

Another frequently pointed out difficulty is the “lack of a specific, standardized verification 
procedure”.  In some cases verification is difficult because “there are no adequate tools to be 
used by Customs Officer in order to verify the authenticity of Certificate of Origin effectively 
and efficiently” or because there are no “harmonized procedures and systems amongst 
countries implementing the same ROO”. 

Another aspect relating to verification was the cooperation with the competent authorities.  
The results of the study reveal that some Customs administrations face difficulties in 
securing the cooperation from the competent authorities in the exporting side.  It is 
mentioned that there are cases when “requests for authentication of proof of origin remain 
unanswered or else answers are difficult to obtain” or it is difficult to establish 
“communication with the origin verification authorities of countries with which trade 
agreements are in force” or there are “delays in meeting the deadlines for reply by the 
Competent Authorities in some Trade Agreements”. 

Capacity 
 
The lack of capacity for the implementation was also frequently raised.  Many participating 
Customs administrations pointed out that the “lack of training to customs officers” or 
“specialization of technical staff familiar with the theme of origin” was their challenge.  

Resource constraints were causing limitations to the implementing capacity.  Problems were 
pointed out such as “not enough human resources” or “lack of designated office to deal with 
ROO, trained officers”. 

Others  
 
There were some other areas which were pointed out by several administrations that 
responded.  A number of administrations mentioned that the existence of multiple sets of 
ROO was a problem.  One of them stated that the “multiplicity of rules of origin resulting in 
added costs to stakeholders and an impediment to predictability in doing business”. 

In relation to more technical aspects, the difficulties with the direct transport rule and the 
determination of the value added were pointed out by several administrations.  In terms of 
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the product specific rules, “application of specific origin requirements when faced with 
changes in nomenclature” was posing difficulties to some administrations. 

 
Measures to tackle the challenges 

The 103 Customs administrations also provided the ways to address their challenges.  The 
most frequently raised measures can be summarized into three subjects: training of 
Customs officers, raising awareness of the importers/exporters, and cooperation with 
competent authorities.  Approximately 20% of the responding Customs administrations 
raised one of these respective topics. 

Training of Customs officers 
 
Training is the mostly raised measure to tackle the challenges.  The Customs 
administrations stated that they would provide training to their officials by “conducting 
seminars or providing useful material for enhancing better understanding of ROO”.  This 
shows that the enhancement of the level of knowledge and skills of the Customs officers is 
regarded as a key role in addressing the challenges described in the previous question.   

In connection with the training, a couple of administrations stated that the development of 
internal manuals would be one of the ways to address their challenges, in such ways as 
“elaboration of technical guidelines for customs officials, including information about 
irregularities detected and measures undertaken” or by preparing “instructions, reminders, 
warnings for the Custom Branches for the implementation of the rules of origin and directives 
issued by the technical Department”. 

Raising awareness of the importers and exporters 
 
A number of Customs administrations pointed out that raising the awareness of the 
importers and exporters was a way forward.  It is done through “collaborating within the 
private sector utilizing all the formal communication channels to train and enhance the 
understanding on how the FTA operates”. 

Several administrations pointed out that making the related information available to the 
public is a way to address their issue; for example, by “providing additional information and 
assistance to economic operators”.  In this regard, the use of internet was mentioned by 
several of them; such as to “provide information, especially via Internet-based publications” 
or “handbooks on free trade are updated on the internet”. 

Moreover, a number of them touched upon the outreach programs such as to “extend 
outreach efforts and educate traders by way of briefings, audits and in-house workshops” or 
“intensifying the current education and outreach programmes to ensure compliance”. 

Cooperation with the competent authorities 
 
The cooperation with the competent authorities was another frequently mentioned area.  
This corresponds well to the fact that many administrations are having difficulties with 
verification as revealed in the previous question, and that a majority of verification is 
conducted through administrative cooperation as observed in Part 2. 

The Customs administrations are seeking for closer cooperation with the competent 
authorities in such ways, for instance “by strengthening administrative co-operation and 
international mutual administrative assistance” or “through enhancing information exchange”. 
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Others 
 
There were a couple of responses which focused on “establishing a proper administrative 
infrastructure”.  One of the administrations would “set up a dedicated unit and identify 
personnel to deal with ROO issues”.  Another administration stated to “create rules of origin 
sections in the entry ports”. 

 
Capacity building plans 

Over 70% of the 98 administrations that responded stated that training of Customs officials 
was their plan to build the capacity of implementation of preferential origin.  In this 
connection, development of internal guidelines was mentioned by a couple of 
administrations, in a similar manner as the responses regarding staff training in the previous 
question. 

While most of the answers put emphasis on internal training through learning courses and 
seminars, there were several administrations that underlined the importance of technical 
assistance or collaboration with international organizations including the WCO.  They stated 
“seeking technical assistance regarding preferential origin from the various international 
institutions” or to “increase participation and attendance at the WCO meetings, workshops 
and seminars” would be their way forward. 

In addition to the training of personnel, there were a couple of other topics which were 
common among several Customs administrations.  “Strengthening of the use of risk analysis” 
was one of them. 

Several administrations referred to the structure of the national Customs administration.  
Some of them mentioned establishing a specialized section, such as “creation of a specific 
division to work solely on rules of origin” or “the agreement administration office has been 
set up in Customs”.  There were some other administrations that simply raised the increase 
of the number of personnel dealing with the rules of origin. 

 

III. Conclusion 

Thanks to the plentiful participation of the Members, this study provides a snapshot of the 
world trends of the certification and verification of preferential origin.  It is expected that the 
findings would serve as a useful reference for the WCO Members in the development and 
review of their practices regarding preferential origin certification and verification. 

The result of the survey illustrates several interesting observations.  One of the main findings 
is that the competent authority certification is the prevailing type of certification accepted 
among the Customs administrations surveyed, despite the different types of certification.  
The survey indicated that many Customs administrations are playing a vital role not only on 
the importing side but also as the issuing authority on the exporting side.  

The analysis also identifies that the vast majority of the Customs administrations generally 
processes the originals of the certificates of origin in paper format.  In addition, the survey 
indicated a trend that the risk analysis is widely utilized in the course of the documentary 
examination of certificates of origin. 

Among the several channels available for verification, the participating Customs 
administrations most commonly utilized the administrative cooperation.  The study showed 
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that the verification of preferential origin is becoming one of the daily operations for many 
Customs administrations surveyed. 

The survey highlighted the challenges faced by the Customs administrations.  It was 
identified that many Customs administrations are putting great emphasis on the training of 
their officials.  Raising the awareness of the private sector and strengthening the cooperation 
with the competent authorities are also regarded as vital factors. 

 
*      *      * 
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QUESTIONNAIRE  

 
 
 
 

ON ORIGIN CERTIFICATION AND VERIFICATION  
 

OF PREFERENTIAL TRADE AGREEMENTS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Please send your reply to : 
 

 Origin Sub-Directorate  
 Tariff and Trade Affairs Directorate  

World Customs Organization 
 

*      *      * 
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Preface  
 
In the context of the global financial crisis and falling duty rates in general, WCO has 
developed the Revenue Package initiative to assist Members with fair and efficient 
revenue collection.  As a part of the programme, a series of Regional Workshops 
have been conducted in all six regions of the WCO from November 2009 to May 
2010.  Based on the outcomes of the Regional Workshops, assistance to Members 
in controlling and verifying preferential origin has been identified as one of the areas 
for future work. 
 
To that end, the Secretariat is conducting a survey to have an overview on the 
various types of certification and verification of preferential origin implemented by 
Customs administrations and kindly request the Members to fill in the following 
questionnaire.  Information provided in reply to this questionnaire will be analised 
and used for updating the Comparative Study conducted under the WCO Action Plan 
on Preferential Rules of Origin and as reference for future technical assistance 
activities. 
 
 

*      *      * 

 
 

General Information 
 

Country :        

Department/Division/Section :       

Contact email address :       

 
Please list all the preferential trade agreements that are in effect and implemented 
by your Customs administration. 

      

 
 
If there is only one agreement in effect, or if all the agreements in effect have same 
rules of origin in terms of certification and verification procedures, please go straight 
to Part 1. 
 
If there is more than one type of rules for certification and verification applied for the 
trade agreements you listed above, please provide answers regarding the most 
typical type of rules you apply.  Please specify which agreements the answers are 
based on. 
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Part 1 : Proof of Preferential Origin 
 

1.1. Which type of proof is required to claim for preferential treatment for 
importation under the agreement ? 

 certificate of origin 
 declaration on invoice 

 other, please specify :        
 

1.2. Who is the issuer of the proof of origin  
 chamber of commerce 
 customs of exporting country 
 exporter 
 producer 
 importer 

 other, please specify:        
 

1.3. Which format is accepted ? 
 paper 
 electronic 
 

1.4. Is proof of origin required for every single importation ? 
 Yes 
 No, please specify the cases for waiver from requirement to present 

proof of origin :       
 

1.5. Do you accept copy of proof of origin to claim for preferential treatment ? 
 Yes 
 No, only original is accepted. 
 

1.6. Do you require the original of proof of origin to be sent to the Customs ? 
 Yes 
 No, importer is required to keep the original. 
 If Yes, until when do you require the original to be sent to Customs ? 
 at the time of import declaration 

 certain time after import, please specify :       
 

1.7. In which cases do you undertake documentary examination of proofs of origin 
at import clearance with regard to preferential claims under the agreement ? 

 all 
 high risk shipment 
 random 
 none 

 other, please specify :        
 

1.8. What are the main points that you look at when you conduct documentary 
examination of the proof of origin ? 

 stamp 
 signature 
 consistency of the content 

 other, please specify :        
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Part 2: Procedures for Verification of Proofs of Origin 
 

2.1. What are the main reasons to conduct verification ? 
 doubt in authenticity of proof 
 doubt in accuracy of content of proof 
 random 

 other, please specify :        
 

2.2. To whom is verification request addressed? 
 customs in the exporting country 
 exporter 
 producer 
 importer 

 other, please specify :        
 

2.3. When is verification procedure carried out ? 
 before release of goods at import clearance 

 after release of goods (if there is time limit, until       days after 

release) 

 other, please specify :        
 

2.4. Does your customs administration conduct verification visit to exporting 
country ? 

 Yes 
 No 
 If Yes, whom do you visit ? 
 exporter 
 producer 

 other, please specify :        
 

2.5. Does your customs administration provide origin information to requesting 
customs or other authority in the importing country? 

 Yes 
 No 
 If Yes, on what basis ? 
 preferential trade agreement 
 bilateral customs mutual assistance agreement 

 other, please specify :        
 

2.6. How many verification requests does your customs administration send 
and/or receive per year ? 

 Send :       requests per year. 

 Receive :       requests per year 
 

2.7. If there has been an origin fraud case identified through verification, do you 
inform the exporting country about the case ? 

 Yes 
 No 
 

2.8. What measures do you have in place to prevent similar origin fraud ? 
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Part 3: Challenges for the Implementation of Preferential 
ROO 
 
3.1 What are the main challenges your Customs administration faces with regard to 

the proper implementation of Rules of Origin under preferential trade 
agreement ? 

       

 
3.2 How do you plan to address the challenges ? 

       

 
3.3 What measures do you have or plan to have in place to raise the capacity of your 

Customs administration in the area of implementation of preferential Rules of 
Origin ? 

       

 
 
 

Thank you for your cooperation. 
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1. INTRODUCTION 
 
 Promoting fair, efficient, and effective revenue collection is one of the top priorities of 
the World Customs Organization (WCO).  At its 121st /122nd sessions held in June 2013, the 
WCO Council endorsed Phase II of the Action Plan on Revenue Package.  Among other 
things, the following action was included in the Phase II Action Plan: 
 

 development of new guidance material to help Members to strengthen their 
capacity related to origin certification 

 
 As an initial step towards this goal, the WCO Secretariat undertook a study to 
capture the present state of affairs regarding certification of origin, both in the areas of non-
preferential origin as well as preferential origin. 
 
 

2. PROOF OF ORIGIN FOR NON-PREFERENTIAL PURPOSE 
 
 As requirements on the proof of non-preferential origin are stipulated in the domestic 
legislations of each Member, the Secretariat took the method of survey by questionnaire to 
gather the related information. 
 

The Secretariat sent out a questionnaire to all WCO Members in 2013.  The 
responses were received from 66 Members10.  The questionnaire and the list of Members 
that responded to the questionnaire are annexed hereto as Annex I and II, respectively.  The 
questionnaire is a reproduction of the questionnaire used in a previous survey11 conducted 
by the WCO in 2001, for the sake of maintaining the comparability.   
 
 

Key findings: 

6. The vast majority of responding Members do not require any non-preferential proof of 
origin for import. 

7.   Some Members use non-preferential certificate of origin for Customs Valuation 
purpose, which is not supported under WTO Agreement on Customs Valuation. This 
approach appears to imply inconsistency with international standards. 

8. Certificates of origin appear to be causing some extra costs in doing business with 
certain countries.  The average of the issuing fees charged by the Chamber of 
Commerce was over 30 US dollars. 

 
  

                                                                 
10 The reply from the European Union is counted as 27, which was the number of EU Members States at the 

time of the survey. 
11 The previous survey results are compiled in Doc. OC0067, OC0084 and OC0104 of the Technical Committee 

on Rules of Origin. 
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2.1. Indication of non-preferential origin 
 

Indication of origin is generally understood to be a simple mention of the name of the 
country of origin or the corresponding code.  Mere indication differs from a declaration of 
origin made on an invoice or other commercial document. 

 
For the majority of the responding Members, i.e. 59 Members (89%), indication of 

origin on the import declaration is obligatory.  On the other hand, only 18 Members (27%) 
require origin to be indicated on the export declaration.  Moreover, only 9 Members (14%) 
require the indication of origin on the invoice.  In terms of the indication of origin on the 
goods or packages, 4 Members (6%) stated that it is obligatory. 

 
The result of the survey appears to show that the indication of origin is obligatory in 

almost all the Members for import, and this is done mostly on the import declaration. 
 
 
2.2. Requirement of proof12 of origin at import for non-preferential purpose 
 

In light of the Revised Kyoto Convention (RKC), it is fundamental for today’s 
Customs administration to require only those documents that are necessary for proper 
Customs purposes13.  In particular, with regard to the requirement of documentary evidence 
of origin, the following provisions are included in Chapter 2 of Specific Annex K to the 
Revised Kyoto Convention as a Recommended Practice: 
 

2. Recommended Practice 
 

Documentary evidence of origin should be required only when it is necessary 
for the application of preferential Customs duties, of economic or trade measures 
adopted unilaterally or under bilateral or multilateral agreements or of measures 
adopted for reasons of health or public order. 

 
5. Recommended Practice 

 
Documentary evidence from the competent authorities of the country of origin 

should be required only in cases where the Customs of the country of importation 
have reasons to suspect fraud. 
 

 
These Recommended Practices emphasises that the Customs authority in the 

importing country should only require the documentary proofs of origin only when necessary 
for certain reasons.  The results of the survey are analysed with these provisions as a basis.   
 

The overview of the responses on the requirement of non-preferential proof of origin 
for import is shown in the chart below. 

                                                                 
12  “Proof of origin” which is used in the questionnaire is a generalized description and there is no established 

international definition.  In this document, “proof of origin” is regarded as equivalent to and used 

interchangeably with the term “documentary evidence of origin” as defined in Chapter 2 of Specific Annex 

K to the Revised Kyoto Convention: “documentary evidence of origin” means a certificate of origin, a 

certified declaration of origin or a declaration of origin. 

 
13  General Annex, Chapter 3, 3.16. Standard: In support of the Goods declaration the Customs shall require 

only those documents necessary to permit control of the operation and to ensure that all requirements 

relating to the application of customs law have been complied with.  
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Only a small portion of the responding Members (8%) always require a non-preferential 
proof of origin for all import.  Therefore it appears that most of the Members operate in a 
manner consistent with the Recommended Practices, despite the fact that there are only a 
small number of Contracting Parties bound by this Specific Annex. 

 
 
 
Non-preferential proof of origin required in certain cases only 
 
61 Members (92%) indicated that a non-preferential proof of origin is not always mandatory 
for all import.  53 Members (80%) raised one or more circumstances where they require a 
proof of origin for non-preferential purposes.   
 
In the questionnaire, there were 8 choices and an ‘other’ column with some lines to describe 
any other details.  The multiple choices basically follow the coverage of non-preferential 
rules of origin as provided for in Paragraph 2, Article 1 of the WTO Agreement on Rules of 
Origin.  
  

Members that responded  

(100%) 

Not always require non-
pref. proof of origin for 

import 

(92%) 

Only in certain cases 

(82%) 

Never 

(11%) 
Always require non-pref. 
proof of origin for import 

(8%) 
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*  The total number exceeds the number of responding Member because it was possible to tick more than one choice. 

 
 

In terms of the cases listed in the WTO Agreement, there seems to be no clear trend in 
which case the Members require a non-preferential proof of origin.   
 
As for the details described under ‘other’, most of them mentioned that it was on a case-by-
case basis, and that it was up to the Customs authorities to decide whether a non-
preferential proof of origin would be requested.   
 
Non-preferential proof of origin never required 
 
8 Members (12%) responded that they never require a proof of origin for non-preferential 
purposes.  5 of them did not tick any of the choices where they might require a proof of origin, 
and 3 of them expressly stated that they never require a non-preferential proof of origin for 
import. 
 
Non-preferential proof of origin always required 
 
5 Members (8%) always require a proof of origin for all imports.  The majority of these 
Members are in the Middle East and African regions.  These Members require either a 
certificate of origin or a declaration of origin certified by an authority.  Among them, 2 
Members indicated that they also accept the declaration of origin on a commercial invoice by 
the exporter. 
 
As for the reason to require the proof of origin, 2 Members stated that it was for Customs 
Valuation purposes.  Another 2 Members stated that it was for duty purposes, without clearly 
explaining how the proof would support the collection of duty.  The other reasons pointed out 
are: consumer protection, intellectual property rights protection, risk management profiling, 
application of quotas. 

 
  

Cases where a non-preferential proof of origin is required  
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2.3. Types of non-preferential proof of origin 
 
Chapter 2 of RKC Specific Annex K provides the definitions of three types of documentary 
evidence of origin.  The definitions are as follows: 
 

"certificate of origin" means a specific form identifying the goods, in which the 
authority or body empowered to issue it certifies expressly that the goods to which 
the certificate relates originate in a specific country. This certificate may also include 
a declaration by the manufacturer, producer, supplier, exporter or other competent 
person; 
 
"certified declaration of origin" means a "declaration of origin" certified by an 
authority or body empowered to do so; 
 
"declaration of origin" means an appropriate statement as to the origin of the goods 
made, in connection with their exportation, by the manufacturer, producer, supplier, 
exporter or other competent person on the commercial invoice or any other 
document relating to the goods; 

 
 
The multiple-choice question followed the three types of documentary evidence of origin 
provided in the RKC. 
 
Out of the three types of non-preferential proof of origin, the certificate of origin was the 
dominant type.  51 Members (77%) indicated that a certificate of origin may be used.  A 
certified declaration of origin was used in 12 Members (18%), while 11 Members (17%) 
accepted the declaration of origin. 
 
 
2.4. Authority or body empowered to issue a non-preferential certificate of origin 
 
The Chamber of Commerce appears to be the leading issuer of non-preferential certificates 
of origin.  46 Members (70%) indicated the Chamber of Commerce as issuer of non-
preferential certificates of origin. 
 
On the other hand, 13 Members (20%) stated that the Customs authority issues non-
preferential certificates of origin, and for 9 Members (14%) the Ministry of Trade is the issuer.  
As for the Members that indicated other ministries and government agencies as the issuer, 
the typical ones are those ministries in charge of industry, agriculture or fisheries.  Also for 
some Members, private entities such as the association of manufacturers or exporters are 
empowered to issue non-preferential certificates of origin. 
 
Although the Chamber of Commerce seems to be the predominant issuer of non-preferential 
certificates of origin, it is worth noting that for 7 Members (11%), the Chamber of Commerce 
shares the competence of issuance with government agencies such as Customs and other 
related ministries.   
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*  The total number exceeds the number of responding Member because it was possible to tick more than one choice. 

 
 
2.5. Cost of issuance of a certificate of origin 
 
Out of the responding Members, 50 Members provided the cost of issuing a certificate of 
origin. The questionnaire asked the cost in US dollars (USD). 

 
13 Members provided the cost for the Customs or other government agencies to issue a 
certificate of origin.  For 7 Members among them, it was free of cost. For the others, it 
ranged from 1 USD to 9 USD.   

 
40 Members indicated the cost of issuance by the Chamber of Commerce. While most of the 
Members mentioned the exact cost or their own average cost, there was a Member that 
indicated the minimum cost being 20 USD and the maximum 450 USD. If the minimum 
amount is regarded as the response of this Member, the range of the issuance cost by 
Chamber of Commerce would be from 1.50 USD to 50.00 USD, and the average would be 
34.23 USD.   
 
 
2.6. Verification of non-preferential proofs of origin 
 
A proof of origin is verified when there is reason to doubt its authenticity or validity. A 
verification may also be conducted on a random basis. In line with Chapter 3 of RKC 
Specific Annex K, the questionnaire is primarily based on the verification conducted through 
administrative cooperation between the authorities of the importing and exporting country. 

 
45 Members (68%) indicated that they provide origin information to the requesting Customs 
administrations or other administrations.  Such provision of information through 
administrative cooperation may be based on several international frameworks. 31 Members 
indicated that it was based on a bilateral agreement. 
 
  

Authority or body to issue a non-pref. certificate of origin  
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2.7. Findings on the use of non-preferential proofs of origin 
 
The result of the survey shows that the vast majority of responding Members do not require 
a non-preferential certificate of origin for all import. Thus, although the review of the RKC 
Specific Annex K on rules of origin has been pending for quite a long time, the principles laid 
down in some of the provisions are in fact valid and being a de facto standard in the 
operations of the Members. 
 
With regard to those Members that always require a proof of origin for all import, some 
responses appear to imply inconsistency with international standards. In particular, some 
Members indicated that it is mandatory to submit a non-preferential certificate of origin for all 
imports for the reason of Customs Valuation, which is not supported under the WTO 
Agreement on Custom Valuation. 
 
Under the WTO Agreement on Customs Valuation, the primary basis for Customs Valuation 
is the transaction value with adjustments as appropriate. The transaction value and the 
adjustments can only be supported by commercial documents, not by a proof of origin.  
Therefore, although the country of origin may be one of the important elements to trigger 
certain doubts on the declared value of goods, it appears theoretically peculiar that some 
Members require a non-preferential certificate of origin, which itself is not directly referring to 
the financial flow between a buyer and a seller, as one of the primary documents to support 
Customs Valuation. 
 
Although only required for import into a few countries, a certificate of origin appears to be 
causing some extra costs in doing business with certain countries. The average of the 
issuing fees charged by the Chamber of Commerce was over 30 US dollars.  While the 
certificate of origin issued by the Chamber of Commerce continues to be the leading type of 
non-preferential proofs of origin, it is noteworthy that it incurs extra cost for trade, compared 
to the case where the government authorities issues the certificate of origin or where no 
certificate is required. 
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3. CERTIFICATION OF ORIGIN IN FREE TRADE AGREEMENTS 
 
With a view to highlighting the current situation regarding the certification procedures of 
preferential origin in force around the world, this part of the study focuses on the free trade 
agreements (FTA) entered into force in the last two decades, from 1994 to 2013. The 
Secretariat mainly used the WCO Origin Database to collect the necessary information. 

 
The provisions related to origin certification in the selected 149 FTAs14 that entered into 
force during this period were compared. The list of agreements is included as Annex III 
hereto. 
 

Key findings: 

9. More than half of the FTAs studied introduce a kind of self- certification of origin, i.e. 
approved exporter, fully exporter-based certification, or importer-based system. 

10. The authorized exporter system is mainly used in the FTAs involving one or more 
European countries, while the fully exporter-based certification system is typically utilized 
in the FTAs by countries in the Americas. 

11. Intra-African and intra-Asian agreements appear to prefer the certification of origin by 
competent authorities. 

 
 
3.1. Types of preferential origin certification systems15 
 
A set of rules of origin in an FTA normally includes provisions on the proof of origin to be 
used and the procedures for the issuance of proofs of origin and presentation of such proof 
to the Customs authority of the importing country to support the claim for preferential tariff 
treatment.  Various types of certification systems are observed in different FTAs. 
 
Descriptions in the Comparative Study – EU and NAFTA models 
 
Two different preferential origin certification approaches are explained in the WCO’s 
Comparative Study on Preferential Rules of Origin.  The Comparative Study summarises the 
characteristics of the certification approaches in the European FTAs and in NAFTA as 
follows: 
 

                                                                 
14  First, a list of trade agreements in the world was retrieved through the WTO RTA database.  217 

agreements were notified to the WTO as entered into force during the period from 1994 to 2013. From the 

217 notifications, irrelevant ones such as a mere accession of a country to an existing agreement and the 

agreements that were unable to retrieve comparable information through the WCO Origin Database were 

excluded. 

 
15  The RKC’s definitions on “documentary evidence of origin” and its sub-categories contained in Specific 

Annex K do not appear to be useful when examining the different approaches on origin certification taken 

by various FTAs. It is difficult to draw a clear line between the three types of “documentary proof of 

origin”. In the RKC definitions, the “certificate of origin” may include “declaration of origin” as its sub-set.  

Also, there seems to be less importance to distinguish between “certified declaration of origin” and first half 

of the definition on “certificate of origin”. In both cases, the authority or body empowered to certify is 

involved in the issuance of the documentary evidence of origin, which should entail relatively equal amount 

of work load to the players involved in trade. 
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The competent authorities in Europe are directly or indirectly involved in the issuing 
of certificates of origin through the authentication of certificates or the authentication 
of approved exporters who are authorized by the customs authorities of the exporting 
country to issue the proof of origin themselves without direct authentication by the 
customs authorities (invoice declarations irrespective of the value of the 
consignments). 
 
NAFTA certificate of origin are issued on the basis of self-certification by the exporter 
/ producer and NAFTA certificates do not need to be authenticated by a competent 
authority. 

 
Approved exporter as an exception to the certificate of origin16  
 
Corresponding to the European model, the first type to be considered in the following study 
can be described to have 2 main features: 1) a certificate of origin shall be issued or 
authenticated by the competent authority, and 2) exporters authorized by the competent 
authority, i.e. approved exporters, are allowed to make declarations of origin.  Hereinafter, 
this type is referred to as the approved exporter system. 

 
Fully exporter-based certification and importer-based certification systems  

 
The distinct characteristic of the NAFTA model certification system is that authorities are 
never involved in the issuance of proofs of origin. There are sub-categories to this type.  In 
the NAFTA type, exporters shall sign a certificate of origin. In some agreements, the 
importer bears the responsibility to prove the originating status of goods to the Customs of 
the importing country. Hereinafter, the former is referred to as the fully exporter-based 
certification system, and the latter is referred to as the importer-based system. 

 
Certificate of origin issued by competent authority17  vs. self-certification  

 
In some agreements, only the competent authorities are allowed to issue or authenticate a 
proof of origin, which is normally a certificate of origin in a prescribed format.  
 
The former three types are grouped together as self-certification systems, since they offer 
the possibility of issuing a proof of origin by the traders themselves, vis-a-vis the 
conventional system where the competent authorities must always intervene for the 
issuance of a preferential proof of origin. 
 
 
3.2. Proportion of certification systems around the world 
 
100 out of the 149 FTAs studied (67.1%) introduce a kind of self- certification, which are 
either approved exporter, fully exporter-based certification, or importer-based system. 

                                                                 
16  In EU-Korea FTA, declaration of origin made by approved exporter is the only proof of origin, and 

competent authority does not issue a proof of origin. However, for the sake of categorization, EU-Korea is 

counted as this type. 

 
17  Presumably, this type may be considered as the most traditional method of preferential origin certification.  

This can partly be described by the fact that the Generalized Systems of Preference (GSP) granted by some 

developed countries has long been taking, and still continues to take, this approach.  However, in the EU 

GSP legislation, the “registered exporter” system will be introduced from 2017.  The GSP Form A will no 

longer be used from then on.  An exporter who wishes to export to the EU using GSP preference shall 

register with the competent authority in each beneficiary country.  Then the exporter makes an “origin 

statement” on the invoice or other commercial documents which would serve as a proof of origin. 
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Looking at the breakdown of the kinds of self-certification, 55 out of the FTAs studied (36.9%) 
require preferential certificates of origin to be issued by competent authorities, but provide 
for the option of origin declarations by approved exporters. In most FTAs of this type, 
Customs is the competent authority that issues the certificate of origin or in charge of the 
authentication of approved exporters.   

 
33 agreements (22.1%) have the fully exporter based certification, while 12 agreements (8.1) 
have an importer-based system. In total, in 45 agreements out of all FTAs studied (30.2%), 
authorities are never involved in the issuance of certificates of origin.  

 
In 49 out of the FTAs studied (32.9%), only the competent authorities are allowed to issue 
preferential certificates of origin. In this type, there seem to be no clear trend on the issuer of 
certificates of origin. The issuer could be Customs, trade ministries, or delegated private 
bodies. 

 

 
 
 
3.3. Distribution of origin certification systems by region 
 
The approved exporter system is utilized mostly in the agreements involving one or more 
countries in the Europe and Mediterranean region. Out of the 55 agreements with an 
approved exporter system, 37 agreements are concluded among the countries within the 
Euro-Med region.  Out of the 16 inter-regional agreements with this type of certification 
system, 14 agreements have one or more Euro-Med region country as a contracting party to 
those agreements.  Therefore, in total, 51 out of the 55 agreements, i.e. 93%, with an 
approved exporter system are the agreements involving the Euro-Med region. 

 
The fully exporter based certification system is typically found in the trade agreements in the 
Americas Region.  Although not as significant compared to the association between the 
approved exporter system and the Euro-Med region, out of the 34 agreements with a fully 
exporter based certification system, 14 agreements are concluded among countries within 
the American continents. Out of the 14 inter-regional agreements with this type of 
certification system, 10 agreements have one or more countries of the Americas as a 
contracting party to the agreement.  Thus, 24 out of the 34 agreements of this type, i.e. 71%, 
can be considered as agreement involving the countries of the Americas.   
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Regarding the importer-based certification system, it is only found in the agreements to 
which the United States is a party, with the exception of NAFTA.   

 
While the authority issuance-type of certification system can be found in all areas of the 
world, it appears to be the predominant type of certification system in Africa and Asia.  All 4 
intra-African agreements have this type of certification system. As for Asia, 31 out of the 36 
intra-Asian agreements (86%) take this certification type. All 9 inter-regional agreements with 
this certification type have an Asian country as a contracting party. 

 
 
 

Total 
Intra 
Euro-
med 

Intra 
America 

Intra 
Africa 

Intra 
Asia 

Inter 
region 

Inter-regional FTAs 

Approved 
exporter 

55 37 2  0 16 

EU-South Africa; EU-Mexico; EFTA-
Mexico; EU-Chile; EFTA-Chile; EFTA-
SACU; EU-CARIFORUM; Japan-
Switzerland; Turkey-Chile; EU-Korea; 
EFTA-Peru; Korea-Peru; Japan-Peru; 
EU-Colombia and Peru; Turkey-
Mauritius; EU-Central America 

Fully exporter 
based 

33 0 14 0 5 14 

Canada-Israel; Israel-Mexico; EFTA-
Singapore; Korea-Chile; TPSEP; 
Panama-Singapore; EFTA-Korea; 
Australia-Chile; EFTA-Canada; Peru-
Singapore; EFTA-Hong Kong China; 
Canada-Jordan; Korea-Turkey; Costa 
Rica-Singapore 

Importer 
based 

12 0 5 0 0 7 

US-Jordan; US-Singapore; US-
Australia; US-Bahrain; US-Morocco; 
US-Oman; US-Korea 

Authority 
issuance only 

49 2 3 4 31 9 

Jordan-Singapore; Japan-Mexico; 
Chile-China; Chile-India; Chile-Japan; 
MERCOSUR-India; Peru-China; 
China-Costa Rica; Chile-Malaysia 

Total 149 39 24 4 36 46 
 

 
 

---------- 
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Questionnaire  
on the establishment and control of non-preferential Origin 

 

 

A. Indication of non-preferential origin 

 

(1) In the case of non-preferential trade, is it obligatory to indicate the origin of the goods? 
 

 YES               NO 
 
 
 
 
(2) If yes, how is origin indicated?  
 
 On the import declaration…………………..    
 
 On the export declaration…………………….. 
 
 On the invoice …………………………………. 
 
 On the good or packaging (marking) ……….. 
 
 
 Other (e.g., simplified Customs procedures or electronic data)  
 

____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 

 
 
(3) If no, how do you determine the country of origin of the goods? 
 

____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
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B. Proof of non-preferential origin 
 
(1) Is proof of origin always mandatory? 
 

                      YES           NO 
 

 For imports only……………………..…………….. 
 
 
 For exports only……………….…………………. 
 
 
(2) If yes, for what reasons? 
 

____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 

 
 
(3) If no, in which cases is proof of origin required? *  
 
 Existence of anti-dumping and countervailing duties ………. 
 
 Safeguard measures ………………………………………….. 
 
 Origin marking …………………………………………………. 
 
 Quantitative restrictions ……………………………………….. 
 
 Tariff quotas ……………………………………………………… 
 
 Trade statistics ………………………………………………… 
 
 Government procurement ………………………………………. 
 
 Post-clearance presentation of proof of origin in case ……… 
 of suspected fraud 
 
 Other cases (please specify) 

____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 

 

                                                                 
*
   Several cases may be indicated 
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(4) What types of non-preferential proof of origin may be used in your country? *  ** 
 
 Indication of origin alone on the Customs declaration is sufficient …….. 

(geographical name or numeric code)  
 
 Certificate of origin…………………………………………………………… 
 
 Declaration of origin on the invoice certified by an authority ……………. 
 
 Declaration of origin on the invoice or any ………………………………. 

other document produced by the exporter  
 
       Other (please specify)………………………………………………………… 
  

____________________________________________________________________ 
____________________________________________________________________ 

 
(5) In your country are there cases where the requirement to present proof of origin is waived? If 

yes, please give particulars 
 
         For travellers ……………………………………………… 
 
         For items sent from one individual to another …………. 
 
         For small commercial importations……………………… 
 
         Other (please specify)……………………………………. 
 

____________________________________________________________________ 
____________________________________________________________________ 

 
(6) In your country which authority or body* issues a certificate of origin? 
 

The Chamber of Commerce ………………………….. 
 

The Customs authority ………………………………… 
 

The Ministry of Trade ………………………………….. 
 

Another ministry or agency (please indicate)…………. 
 
 *If several authorities or bodies can issue certificate of origin, please indicate: 

____________________________________________________________________ 
____________________________________________________________________ 
____________________________________________________________________ 

 

                                                                 
*
   Several cases may be indicated 

**
  Attach an example or photocopy, if possible  
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(7) If possible, please indicate the cost (in US dollars) of issuing a certificate of origin.  
 
C. Verifying proof of non-preferential origin  
 

(1) In which cases do you ask the relevant authorities of the exporting country for post clearance 
control of proof of non-preferential origin?  

 
 For reasons of doubts about the authenticity of the proof of origin ……..…… 
 
 For reasons of doubts on the accuracy of information transmitted ……………. 

(doubts about compliance with the Rules of Origin)  
 
 Randomly …………………………………………………………………………… 
 
 
(2) Do you provide origin information to requesting Customs administrations or other 

administrations? 
 

YES               NO 
 
 
 
 
(3) If yes, on what basis? 
 

Principle of reciprocity set out in the Kyoto Convention …….. 
 

Bilateral agreements ……………………………………………… 
 

Other ………………………………………………………………. 
 
 
 
Please provide us with any other information that you consider to be helpful to our survey.  Where 
applicable, please indicate references to the legal instruments. 
 
 

___________ 
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LIST OF MEMBERS THAT REPLIED TO THE QUESTIONNAIRE 

 
Algeria    European Union  Sao Tome and Principe 
Angola    Hong Kong, China  Serbia 
Azerbaijan   Israel    Seychelles 
Belarus   Japan    Singapore 
Belize    Jordan    South Africa 
Benin    Kenya    Swaziland 
Bolivia    Latvia    Switzerland 
Cape Verde   Lesotho   Thailand 
Chile    Mexico    Tonga 
Colombia   Moldova   Tunisia 
Costa Rica   Montenegro   Turkey 
Croatia    New Zealand   Uruguay 
Democratic Republic of  Nicaragua    
the Congo   Norway    
Egypt    Russian Federation   
 
 

---------- 
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LIST OF TRADE AGREEMENTS18 COMPARED 
 

RTA Name Date of entry 
into force 

C/O + 
Approved 
exporter 

Exporter-
based 

Importer-
based 

Authority 
issuance 

only 

Relevant articles in FTA 

North American Free Trade 
Agreement (NAFTA) 

1-Jan-94  ✓   Art. 501 

Melanesian Spearhead Group 
(MSG) 

1-Jan-94    ✓ Annex I para. 6 

Common Market for Eastern and 
Southern Africa (COMESA) 

8-Dec-94    ✓ Protocol Rule 10 

Commonwealth of Independent 
States (CIS) 

30-Dec-94    ✓ Attachment rule 11 

Costa Rica - Mexico 1-Jan-95  ✓   Art. 6-02 

Faroe Islands - Switzerland 1-Mar-95 ✓    Art. 16, 17, 22(1) 

South Asian Preferential Trade 
Arrangement (SAPTA) 

7-Dec-95    ✓ Annex 3 Rule 7 

EU - Turkey 1-Jan-96 ✓    Art. 14, 15, 19(1) 

EU - Faroe Islands 1-Jan-97 ✓    Art. 16, 17, 22(1) 

Canada - Israel 1-Jan-97  ✓   Art. 5.1 

Turkey - Israel 1-May-97 ✓    Art. 16, 17, 22(1) 

EU - Palestinian Authority 1-Jul-97 ✓    Art. 16, 17, 22(1) 

Canada - Chile 5-Jul-97  ✓   Art. E-01 

EU - Tunisia 1-Mar-98 ✓    Art. 17, 18, 22 

Mexico - Nicaragua 1-Jul-98  ✓   Art. 7-02 

EFTA - Palestinian Authority 1-Jul-99 ✓    Art. 16, 17, 21(1) 

Chile - Mexico 1-Aug-99  ✓   Art. 5-02 

EFTA - Morocco 1-Dec-99 ✓    Art. 16, 17, 22(1) 

                                                                 
18 The names of agreements and the date of entry into force are taken from the WTO RTA Database.  
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West African Economic and 
Monetary Union (WAEMU) 

1-Jan-00    ✓ Annex Art. 9 

EU - South Africa 1-Jan-00 ✓    Art. 14, 15, 19(1) 

EU - Morocco 1-Mar-00 ✓    Art. 16, 17, 22(1) 

EU - Israel 1-Jun-00 ✓    Art. 17, 18, 22(1) 

Israel - Mexico 1-Jul-00  ✓   Art. 4-02 

EU - Mexico 01-Jul-2000 ✓    Art. 15, 16, 20(1) 

East African Community (EAC) 07-Jul-2000    ✓ Annex III Rule 12 

Turkey - Former Yugoslav Republic 
of Macedonia 

1-Sep-00 ✓    Art. 16, 17, 22(1) 

Southern African Development 
Community (SADC) 

1-Sep-00    ✓ Annex I Rule 9 

New Zealand - Singapore 1-Jan-01  ✓   Art. 5 para. 4 

EU - Former Yugoslav Republic of 
Macedonia 

01-Jun-2001 ✓    Art. 16, 17, 21(1) 

EFTA - Mexico 1-Jul-01 ✓    Art. 16, 17, 21(1) 

Ukraine - Former Yugoslav Republic 
of Macedonia 

5-Jul-01    ✓ Art. 15, 16 

Dominican Republic - Central 
America 

4-Oct-01  ✓   Art. 4.21 

India - Sri Lanka 15-Dec-01    ✓ Annex C Rule 11 

US - Jordan 17-Dec-01   ✓  Annex 2.2 Art. 10 

EU - Jordan 1-May-02 ✓    Art. 16, 17, 22(1) 

EFTA - Former Yugoslav Republic of 
Macedonia 

1-May-02 ✓    Art. 16, 17, 22(1) 

EFTA - Jordan 1-Sep-02 ✓    Art. 16, 17, 22(1) 

Canada - Costa Rica 1-Nov-02  ✓   Art. V.1 

Japan - Singapore 30-Nov-02    ✓ Art. 29, 31 

EFTA - Singapore 1-Jan-03  ✓   Art. 16, 17 

EU - Chile 01-Feb-2003 ✓    Art. 15, 16, 20(1) 
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EU - Lebanon 1-Mar-03 ✓    Art. 16, 17, 21(1) 

Pacific Island Countries Trade 
Agreement (PICTA) 

13-Apr-03    ✓  

India - Afghanistan 13-May-03    ✓ Annex C Rule 11 

Turkey - Bosnia and Herzegovina 1-Jul-03 ✓    Art. 15, 16, 21 

Singapore - Australia 28-Jul-03    ✓ Art. 11 

US - Singapore 1-Jan-04   ✓  Art. 3.13 

US - Chile 1-Jan-04   ✓  Art. 4.12, 4.13 

Korea, Republic of - Chile 1-Apr-04  ✓   Art. 5.2 

EU - Egypt 1-Jun-04 ✓    Art. 16, 17, 22(1) 

Mexico - Uruguay 15-Jul-04    ✓ Art. 5-02 

EFTA - Chile 1-Dec-04 ✓    Art. 15, 16, 21 

Thailand - Australia 1-Jan-05    ✓ Art. 408, 410  

US - Australia 1-Jan-05   ✓  Art. 5.12 

ASEAN - China 01-Jan-2005    ✓ Annex 3 Rule 12 

Japan - Mexico 1-Apr-05    ✓ Art. 39, 40 

EFTA - Tunisia 1-Jun-05 ✓    Art. 16, 17, 22(1) 

Pakistan - Sri Lanka 12-Jun-05    ✓ Annex C Rule 12 

Turkey - Tunisia 1-Jul-05 ✓    Art. 16, 17, 22(1) 

Thailand - New Zealand 1-Jul-05  ✓   Art. 4.5 

India - Singapore 1-Aug-05    ✓ Annex 3B Rule 1, 12 

Jordan - Singapore 22-Aug-05    ✓ Art. 3.13 

EU - Algeria 1-Sep-05 ✓    Art. 16, 17, 22(1) 

Turkey - Morocco 1-Jan-06 ✓    Art. 17, 18, 22 

US - Morocco 1-Jan-06   ✓  Art. 5.10 

South Asian Free Trade Agreement 
(SAFTA) 

1-Jan-06    ✓ Annex B Art. 1, 12 

Dominican Republic - Central 
America - United States Free Trade 

1-Mar-06   ✓  Art. 4.16 
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Agreement (CAFTA-DR) 

Korea, Republic of - Singapore 2-Mar-06    ✓ Art. 5.2 

Trans-Pacific Strategic Economic 
Partnership 

28-May-06  ✓   Art. 4.13 

Japan - Malaysia 13-Jul-06    ✓ Art. 39, 40 

Panama - Singapore 24-Jul-06  ✓   Art. 4.6 

US - Bahrain 1-Aug-06   ✓  Art. 4.10 

EFTA - Korea, Republic of 1-Sep-06  ✓   Art. 15, 16 

Chile - China 01-Oct-2006    ✓ Art. 30 

EU - Albania 01-Dec-2006 ✓    Art. 16, 17, 22(1) 

Turkey - Syria 1-Jan-07 ✓    Art. 16, 17, 22(1) 

EFTA - Lebanon 1-Jan-07 ✓    Art. 16, 17, 22(1) 

Egypt - Turkey 1-Mar-07 ✓    Art. 16, 17, 22(1) 

Central European Free Trade 
Agreement (CEFTA) 2006 

1-May-07 ✓    Art. 16, 17, 22(1) 

Pakistan - China 01-Jul-2007     ✓ Art. 23 

East African Community (EAC) - 
Accession of Burundi and Rwanda 

1-Jul-07    ✓ Annex III Rule 12 

EFTA - Egypt 1-Aug-07 ✓    Art. 16, 17, 22(1) 

Chile - India 17-Aug-07    ✓ Annex C Art. 14 

Chile - Japan 3-Sep-07    ✓ Art. 43, 44 

Japan - Thailand 1-Nov-07    ✓ Art. 39, 40 

EU - Montenegro 01-Jan-2008 ✓    Art. 16, 17, 22(1) 

Pakistan - Malaysia 1-Jan-08    ✓ Art. 32 

Panama - Chile 7-Mar-08  ✓   Art. 4.14 

Turkey - Albania 1-May-08 ✓    Art. 16, 17, 22(1) 

EFTA - SACU 1-May-08 ✓    Art. 14, 15, 19(1) 

EU - Bosnia and Herzegovina 1-Jul-08 ✓    Art. 16, 17, 22(1) 

Japan - Indonesia 1-Jul-08    ✓ Art. 40, 41 
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Brunei Darussalam - Japan 31-Jul-08    ✓ Art. 36, 37 

China - New Zealand 1-Oct-08    ✓ Art. 33, 34 

Turkey - Georgia 1-Nov-08 ✓    Art. 16, 17, 22(1) 

EU - CARIFORUM States EPA 1-Nov-08 ✓    Art. 16, 17, 21(1) 

ASEAN - Japan 1-Dec-08    ✓ Annex 4 Rule 2, 3 

Japan - Philippines 11-Dec-08    ✓ Art. 40, 41 

China - Singapore 1-Jan-09    ✓ Art. 27, 28 

US - Oman 1-Jan-09   ✓  Art. 4.10 

US - Peru 1-Feb-09   ✓  Art. 4.15 

Peru - Chile 1-Mar-09    ✓ Art. 4.9 para. 6 

Australia - Chile 6-Mar-09  ✓   Art. 4.16 

MERCOSUR - India 1-Jun-09    ✓ Art. 14 

EFTA - Canada 1-Jul-09  ✓   Art. 16, 17 

Peru - Singapore 1-Aug-09  ✓   Art. 5.14 

Canada - Peru 1-Aug-09  ✓   Art. 401 

Japan - Switzerland 1-Sep-09 ✓    Annex 2 Art. 15, 16, 19 

Japan - Viet Nam 1-Oct-09    ✓ Annex 3 Rule 2 

India - Nepal 27-Oct-09    ✓  

Colombia - Northern Triangle (El 
Salvador, Guatemala, Honduras) 

12-Nov-09  ✓   Art. 5.2 

Panama - Nicaragua (Panama - 
Central America) 

21-Nov-09  ✓   Art. 5.02 

Korea, Republic of - India 1-Jan-10    ✓ Art. 4.2 

ASEAN - Australia - New Zealand 1-Jan-10    ✓ Chapter 3 Art. 15 

ASEAN - India 1-Jan-10    ✓ Annex 2 Rule 13 

ASEAN - Korea, Republic of 01-Jan-2010     ✓ Annex 3 Rule 15 

EU - Serbia 1-Feb-10 ✓    Art. 16, 17, 22(1) 

Turkey - Montenegro 1-Mar-10 ✓    Art. 16, 17, 22(1) 

Peru - China 1-Mar-10    ✓ Art. 38 
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New Zealand - Malaysia 1-Aug-10  ✓   Annex 3 Art. 1 

Turkey - Serbia 1-Sep-10 ✓    Art. 16, 17, 22(1) 

EFTA - Albania 1-Nov-10 ✓    Art. 16, 17, 22(1) 

Hong Kong, China - New Zealand 1-Jan-11  ✓   Art. 15, 16 

Turkey - Jordan 1-Mar-11 ✓    Art. 16, 17, 22(1) 

Turkey - Chile 1-Mar-11 ✓    Art. 15, 16, 20 

India - Malaysia 1-Jul-11    ✓ Art. 3.13 

EU - Korea, Republic of 1-Jul-11 ✓    Art. 15, 16, 17 

EFTA - Peru 1-Jul-11 ✓    Art. 15, 16, 20 

India - Japan 1-Aug-11    ✓ Annex 3 Section 2, 3 

Peru - Korea, Republic of 1-Aug-11 ✓    Annex 4A Rule 1, 2, 4 

China - Costa Rica 1-Aug-11    ✓ Art. 37 

Canada - Colombia 15-Aug-11  ✓   Art. 401 

Peru - Mexico 1-Feb-12    ✓ Art. 4.18 

Chile - Malaysia 25-Feb-12    ✓ Art. 4.14 

Japan - Peru 1-Mar-12 ✓    Art. 53, 54, 57 

Korea, Republic of - US 15-Mar-12   ✓  Art. 6.15 

Panama - Peru 1-May-12 ✓    Art. 3.15, 3.16, 3.17 

US - Colombia 15-May-12   ✓  Art. 4.15 

EFTA - Ukraine 1-Jun-12 ✓    Art. 17, 23 

EFTA - Hong Kong, China 1-Oct-12  ✓   Art. 12, 14 

Canada - Jordan 1-Oct-12  ✓   Art. 5-1 

Chile - Nicaragua (Chile - Central 
America) 

19-Oct-12  ✓   Art. 5.02 

US - Panama 31-Oct-12   ✓  Art. 4.15 

Malaysia - Australia 1-Jan-13  ✓   Art. 3.15, 3.16 

Ukraine - Montenegro 1-Jan-13 ✓    Art. 16, 17, 22(1) 

EU - Colombia and Peru 1-Mar-13 ✓    Art. 15, 16, 20 
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Canada - Panama 1-Apr-13  ✓   Art. 4.02 

Korea, Republic of - Turkey 1-May-13  ✓   Art. 16 

Costa Rica - Peru 1-Jun-13 ✓    Art. 3.15,3.16,3.37 

Turkey - Mauritius 1-Jun-13 ✓    Art. 16, 21(1) 

Costa Rica - Singapore 1-Jul-13 ✓    Art. 4.12 

EU - Central America 1-Aug-13     Art. 14,15,19 

 
---------- 
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V.3. Categorization and Analysis on Preferential Rules of Origin (October 2014) 

 
 

Introduction 
 
 

Objective 
 
The objective of this module is to make a comparison of and to analyze the features of Rules of Origin (ROO) provisions of Free Trade 
Agreements (FTA) made among major trading states. This module intends to sort out the types of various topics of ROO provisions. Thus, 
this module is able to provide the broad picture on the preferential ROO topics

19
. Thus it provides a better understanding on the ROO 

topics. Moreover, when Members consider negotiating FTAs with other states, they can effectively be advised by this module. 
 
This module is the new stage for developing the WCO Origin Comparative Study. While the current comparative study is an analytical 
comparison of Euro-Med/NAFTA/ASEAN origin models which mainly focuses on the explanation of the rules of origin provisions, this 
module intends to broaden its study scale to the global horizon by analyzing specific FTAs of 23 countries

20
. 

 
This module is value neutral and does not intend to challenge existing origin legislation of any World Customs Organization (WCO) 
Members. For interpretation on specific origin provisions, it can be necessary to seek legal assistance from the competent authorities. The 
WCO assumes no liability or responsibility for any errors, omissions or inaccuracies in the content of this module. 
 
Study Methods 
 
FTAs selected  
 
The countries (23 countries) are selected within all 6 WCO Regions. They represent the highest share of trade values (import + export) 
within the respective regions. Using the WCO Origin Database, the free trade agreements (47 FTAs) with 2 or more of the selected 
countries as contracting parties have been selected for analysis in this module. 
 
Topics analyzed  
 
The topics are the important aspects of ROO provisions of various FTAs such as cumulation, de minimis, sets, etc. The topics are coherent 
with those of the current comparative study in which the WCO secretariat has analyzed ROO provisions found in the EU-MED, the NAFTA 
and the ASEAN origin models.  
 
Analysis Method 
  
This module sorts out the types of rules relating to each topic and categorizes the FTAs according to the types of each topic. The topics are 
sorted out into several types by crucial factors of each topic such as threshold in value, the existence of specific articles and the scope of 
application. The selected 47 FTAs are categorized into the types of topics to illustrate the broad picture and global trends on ROO topics. 
 
Differences with the current study 
 

 
The current study The new module 

Target FTAs EURO-MED, NAFTA, ATIGA More FTAs included: 47 FTAs of 23 countries 

Description 
Comparing and explaining specifically the ROO 
topics 

Categorizing FTAs into the types of each ROO topics 
and illustrating the global trends of FTAs 

Objectives Helping to understand specifically the ROO topics 
Helping to illustrate a broad picture of types and trends 
of each ROO topics 

 

                                                                 
19 The topics are the recurrent themes identified in ROO provisions of FTAs. 
2 EU is considered as one country in this module. 

Back to Table of Contents 
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Types of topics 
 

Topic* Classification criteria Types 

Absorption  
(Intermediate material)  

Specific article None, Yes 

BOI (Advance rulings) Specific article None, Yes 

Certification 

Issuing body 
Authority, Self-certification,  
Combined Authority and Self-certification 

Validity period None, 4 months ~ 4 years 

Record keeping period None, 2 years ~ 5 years 

Exemption threshold from proofs of origin None, 200 USD ~ 2500 USD, other 

Specific article for amendment of minor errors None, Yes 

Cumulation (Accumulation) Scope of application  
Bilateral, Diagonal, Full,  
Combined cumulation 

De Minimis (Tolerance) 

Threshold in value 7% ~15% 

Specific article & Threshold in Weight for textile None or 7% ~ 10% 

Drawback Specific article  None, Yes 

Exhibition Specific article None, Yes 

Fungible goods  
(Accounting Segregation) 

Limitation of application Restrictive, Less Restrictive 

Scope of application Material, Material & Goods 

Regional value content 
 (Value added rules) 

Calculation method 
Build down, Build up,  
Combinded Build up and down 

Price basis 
Ex-works cost, Net cost,  
Ex-works price, FOB 

Percentage requirement 15% ~ 65% 

Review (Appeal) Specific article None, Yes 

Sets Specific article & Threshold in value None or 7% ~ 25% 

Verification Authority involved  
Direct, Indirect,  
Combined direct and indirect 

 
    * The topic column offers links to the articles in which the topics are analyzed. 

file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/ABS-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/ABS-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/BOI-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/CER-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/CUM-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/TOL-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/DWB-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/EXH-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/SEG-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/SEG-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/VAL-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/VAL-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/REV-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/SET-cat%20e.doc
file://///WCONAS01/dtt_ori$/Comparative%20Study%20on%20Preferential%20Rules%20of%20Origin/04%20Modernization%20and%20user-friendly%20development%20(2016-2017)/VER-cat%20e.doc
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List of countries (23 countries) 
 
The criteria on the selection of countries 
 
The countries are selected within all 6 WCO Regions and represent the highest share of trade values within the regions. 
 
The list of countries  
 

Country Value* WCO Region Development 

EU 5,149,361 Europe  Developed 

Russia 400,424 Europe  Transition 

Switzerland 195,000 Europe  Developed 

China 1,578,270 Asia, Australia and the Pacific Islands  Developing 

Japan 769,838 Asia, Australia and the Pacific Islands  Developed 

Korea 466,384 Asia, Australia and the Pacific Islands  Developing 

Singapore 351,867 Asia, Australia and the Pacific Islands  Developing 

India 221,406 Asia, Australia and the Pacific Islands  Developing 

Malaysia 198,800 Asia, Australia and the Pacific Islands  Developing 

Australia 212,362 Asia, Australia and the Pacific Islands  Developed 

USA 1,277,580 America and the Caribbean  Developed 

Canada 386,026 America and the Caribbean  Developed 

Mexico 298,138 America and the Caribbean  Developing 

Brazil 201,915 America and the Caribbean  Developing 

Chile 68,996 America and the Caribbean  Developing 

Dominican Rep 6,598 America and the Caribbean  Developing 

Saudi Arabia 235,342 North of Africa, Near and Middle East Developing 

UAE 198,362 North of Africa, Near and Middle East  Developing 

Algeria 57,051 North of Africa, Near and Middle East  Developing 

Nigeria 70,579 West and Central Africa Developing 

Côte d'Ivoire 10,322 West and Central Africa Developing 

South Africa 85,700 East and Southern Africa  Developing 

Angola 49,259 East and Southern Africa  Least Developed Country 

        * The value of import and export Merchandise (2010, million US$), Source: UNCTAD Statistics, 2011 
 
 
List of FTAs (47 FTAs) 
 
The criteria on the selection of FTAs 
 
By using the WCO origin database, the free trade agreements with 2 or more of the above listed countries as contracting parties have been 
selected for this module. 
 
The list of FTAs  
 
APTA, ASEAN-Korea, ASEAN-Japan, ASEAN-China, ASEAN-India, ASEAN-Australia-New Zealand, ATIGA, Australia-Chile, Canada-
Chile, China-Singapore, Chile-China, Chile-Japan, Chile-India, Chile-Mexico, Dominican Rep-Central America-USA, ECOWAS, EFTA-
Chile, EFTA-Mexico, EFTA-SACU, EFTA-Singapore, EFTA-Korea, EU-Switzerland, EU-Algeria, EU-South Africa, EU-Mexico, EU-Chile, 
EU-CARIFORUM, EU-Korea, GSTP, India-Singapore, Japan-Malaysia, Japan-Mexico, Japan-Singapore, Japan-Switzerland, Japan-India, 
Korea-Singapore, Korea-Chile, MERCOSUR-Chile, MERCOSUR-Mexico, MERCOSUR-India, NAFTA, Pan-Arab Free Trade Area, SADC, 
Singapore-Australia, USA-Singapore, USA-Chile, USA-Australia 

 

  

http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=2
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=2
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=2
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=6
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=6
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=6
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=6
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=6
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=6
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=6
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=1
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=1
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=1
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=1
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=1
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=1
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=3
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=3
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=3
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=4
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=4
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=5
http://www.wcoomd.org/customwebsites/default.aspx?vc=REGION&lid=1&cid=5
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Absorption (Roll-up / Intermediate material) 
 

Introduction 
 
The absorption rule allows to keep the originating status of intermediate products which are used for subsequent manufacturing operations 
of originating goods and to disregard the part of all former non-originating inputs contained in intermediate products.  
 
The non-originating materials contained in intermediate products are not taken into account for the origin determination of the final product: 
 

- the value of the non-originating materials are disregarded in the calculation of value added criteria; 
 

- the non-originating parts are not considered for the assessment whether tariff classification rule is fulfilled; and/or  
 

- the manufacturing processes of non-originating materials are not taken into account when assessing the requirements of other 
technical operations.  

 
The absorption rule makes origin rules less restrictive since it allows the use of more non-originating input than the amounts of non-
originating input under the limitations provided for in product specific rules.   
 
Categorization and findings 
 
Categorization 
 

Type 
Number 
of FTAs 

FTAs 

Specific article 32 

ASEAN-Australia-New Zealand, ASEAN-Japan, Australia-Chile, Canada-Chile, Chile-China, 
Chile-Mexico, China-Singapore, Dominican Rep-Central America-USA, EFTA-Chile, EFTA-
Korea, EFTA-Mexico, EFTA-SACU, EFTA-Singapore, EU-Algeria, EU-CARIFORUM, EU-
Chile,  EU-Korea, EU-Mexico, EU-South Africa, EU-Switzerland, Japan-Malaysia, Japan-
Mexico, Japan-Singapore, Japan-Switzerland, Korea-Chile, Korea-Singapore, MERCOSUR-
Mexico, NAFTA*, Pan-Arab Free Trade Area, SADC, USA-Australia, USA-Singapore  

Not mentioned 15 
APTA, ASEAN-China, ASEAN-India, ASEAN-Korea, ATIGA, Chile-India, Chile-Japan, 
ECOWAS, GSTP, India-Singapore, Japan-India, MERCOSUR-Chile, MERCOSUR-India, 
Singapore-Australia, USA-Chile, 

   * NAFTA implements the absorption rule in the products except for motor vehicles. 
 
Findings 
 
32 out of 47 FTAs hold an absorption rule. There are different ways of wording the absorption rule. Some FTAs stipulate the rule by defining 
intermediate material. Other FTAs explain the absorption rule in the article regarding sufficiently worked or processed products or the article 
regarding value added rule without definition of intermediate material.  
 
15 FTAs do not stipulate any absorption rule in the text of the FTA. 
 
All European FTAs have specific rule regarding absorption. They generally stipulate the rule in the article regarding sufficiently worked or 
processed products. There is no specific trend in FTAs involving countries of the Americas and Asia.  
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Advance Rulings (Binding Origin Information) 
 

Introduction 
 
Advance rulings mean a binding official decision issued by a competent authority which provides the applicant with an assessment of the 
origin prior to an import or export transaction for a specified period. In some FTAs such as European FTAs advance rulings are called 
“Binding Origin Information” (BOI). 
 
Advance rulings are considered to be one of the most effective trade facilitation tools to ensure proper implementation and application of 
administrative procedures in a predictable manner. It provides transparency in the laws, regulation and practices regarding rules of origin. 
 
Some origin legislations contain the legal basis for the issuance of advance rulings in a specific rule. Other legislations do not have any 
specific article on BOI in the origin protocols but deal with it under the general customs law. 
 
Categorization and findings 
 
Categorization 
 

Type 
Number 
of FTAs 

FTAs 

Specific article 19 

ASEAN-Australia-New Zealand, ASEAN-China, ATIGA, Australia-Chile, Canada-Chile, Chile-
China, China-Singapore, Dominican Rep-Central America-USA, EU-CARIFORUM, EU-Chile, 
EU-Korea, India-Singapore, Japan-India, Japan-Malaysia, Japan-Singapore, Korea-Chile, 
Korea-Singapore, NAFTA, USA-Chile 

Not mentioned 28 

APTA, ASEAN-India, ASEAN-Japan, ASEAN-Korea, Chile-India, Chile-Japan, Chile-Mexico, 
ECOWAS, EFTA-Chile, EFTA-Korea, EFTA-Mexico, EFTA-SACU, EFTA-Singapore, EU-
Algeria,  EU-Mexico, EU-South Africa, EU-Switzerland, GSTP, Japan-Mexico, Japan-
Switzerland, MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-Mexico, Pan-Arab Free 
Trade Area, SADC, Singapore-Australia, USA-Australia, USA-Singapore 

 
Findings 
 
28 out of 47 FTAs do not hold any advance rulings in the legal text of the FTA. Most European FTAs except for EU-CARIFORUM, EU-Chile 
and EU-Korea do not have any specific rule regarding BOI in the agreement but hold the legal basis for BOI in the basic customs legislation.  
 
19 FTAs stipulate advance rulings in the origin provisions or in the legal text of the FTA. 17 FTAs of those explain it under a specific article 
on advance rulings. 2 FTAs hold it under the article on customs matters in the FTA.  
 
There is no specific trend in FTAs involving countries of the Americas and Asia.  
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Certification 
 

Introduction 
 
The various preferential rules of origin (ROO) regimes diverge in their procedure requirements, particularly in the certification issuing body, 
amendment for minor error, exemptions from proofs of origin, record keeping period and validity period. The types of certification 
procedures are classified as follows:  
 

 Certificate issuing body: Authority, Self-certification, Combined authority and self-certification 

 Validity period : 4 months to 4 years, Not mentioned 

 Record keeping period : 2 years to 5 years, Not mentioned 

 Exemptions from proofs of origin : 200USD to 2500USD, other, Not mentioned 

 Amendment for minor error : Yes, Not mentioned 
 

Certificate issuing body 
 
There are various bodies such as authorities, exporters, producers, importers and designated private bodies to issue the certificate of origin 
(CO). The type of certificate issuing body relates closely to whom the burden of proving and securing information about the origin of the 
goods in case of doubt or verification bears on. The importer-issuance type implies that the burden of proving the origin of goods falls on 
the importer instead of the exporter or producer. 
 
In the self-certification type, the CO is issued on the basis of self-certification by the exporter / producer / importer and does not need to be 
authenticated by the competent authority. The self-certification type minimizes the involvement of the competent authority in the issuing 
process.  
 
The authority certification type requires direct involvement through the authentication of certificates by the competent authorities of the 
exporting country. The competent authorities include customs administrations, other government authorities and designated private bodies 
to issue the CO. Thus, the authority certification type is likely to entail more burdens that an exporter has to bear when applying for the CO 
in comparison with the self-certification model.  
 
The combined certification type provides for self-certification as well as authority certification. Under the combined certification type in the 
European origin model, the self-certification system is generally implemented in cases where approved exporters who are authorized by the 
customs authorities to issue the CO themselves, do so without any direct authentication by the competent authorities.  
  
Validity period 
 
The validity period of the CO means the time limit allowed to finalize the importation of goods under this certificate from the date of issuance 
or signature. The CO shall be submitted to the customs authority of the importing country within the validity period. However, even though 
the CO is submitted after the validity period, the CO can be accepted in case the failure to observe such a requirement results from force 
majeure or other valid causes beyond the control of the exporter or importer. 
 
Record keeping period 
 
The record keeping period is the time period during which exporters, producers or importers should maintain documents or background 
information relating to the origin of the goods. This is to allow the Customs authority to check and control documents for a specific period of 
time. The competent authority or its designees shall also keep the record of the issued CO for a specific period from the date of issuance of 
the CO. 
 
Examples of the records to be maintained are as follows

21
;  

(a) the purchase of, cost of, value of, and payment for, the good that is exported from its territory,  
(b) the purchase of, cost of, value of, and payment for, all materials, including indirect materials, used in the production of the good that is 
exported from its territory,  
(c) the production of the good in the form in which the good is exported from its territory, and 
(d) a copy of the CO, etc; 
 
Exemption from proofs of origin 
 
In some preferential trade agreements a certificate of origin is not required for imports under a certain amount. Products sent from private 
persons to private persons by post or forming part of travelers’ personal luggage are admitted as originating products without requiring the 
submission of the CO, if it is evident from the nature and quantity of the products that no commercial purpose is in view. 
 
Amendment for minor errors 
 
In case of no substantial errors, some FTAs stipulate that the CO could be changed but other FTAs explain that it is mandatory to require 
the issuance of a new CO while invalidating the already issued CO. 
 
The article regarding amendment for minor errors can be worded as follows

22
:  

 
“The discovery of minor discrepancies between the statements made in the certificate of origin and those made in the documents submitted 
to the Customs Authorities of the importing country for the purpose of carrying out the formalities for importing the products shall not ipso-
facto invalidate the certificate of origin, if it does in fact correspond to the products submitted”. 
 

                                                                 
21

 This example is taken from the NAFTA origin model 
22

 This article is stipulated in the European origin model. 
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Categorization and findings 
 
Certificate issuing body 
 
Categorization 
 

Type 
Number 
of FTAs 

FTAs 

Combined authority and 
Self-certification 

11 
EFTA-Chile, EFTA-Mexico, EFTA-SACU, EU-Algeria, EU-CARIFORUM, EU-Chile,  
EU-Mexico, EU-South Africa, EU-Switzerland, Japan-Mexico, Japan-Switzerland 

Authority certification 23 

APTA, ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-India, ASEAN-Japan, 
ASEAN-Korea, ATIGA, Chile-China, Chile-India, Chile-Japan, China-Singapore, 
ECOWAS, GSTP, India-Singapore , Japan-India, Japan-Malaysia, Japan-Singapore, 
Korea-Singapore, MERCOSUR-Chile, MERCOSUR-India, Pan-Arab Free Trade 
Area, SADC, Singapore-Australia 

Self-certification 13 
Australia-Chile, Canada-Chile, Chile-Mexico, Dominican Rep-Central America-USA*, 
EFTA-Korea, EFTA-Singapore, EU-Korea, Korea-Chile, MERCOSUR-Mexico, 
NAFTA, USA-Australia*, USA-Chile*, USA-Singapore*  

     * Those FTAs have the importer-issuance system 
 
Findings 
 
The authority involvement type which includes authority certification and combined authority and self-certification is dominant and cover 34 
out of 47 FTAs studied. On the other hand, the number of FTAs only holding the self-certification is 13. 
 
The NAFTA and a number of FTAs involving countries of the Americas as well as EU-Korea FTA, EFTA-Korea FTA, etc. depend on self-
certification which ensures that the exporter/producer is able to issue the CO as a confirmation that the product described on it qualifies as 
an originating good.   
 
A number of FTAs which involve the USA introduce the importer-issuance system in which the importer issues the CO without the 
involvement of any authority. The importer-issuance type implies that the burden of proving the origin in case of verification by competent 
authorities falls on the importer who has to secure the information about the origin of the goods from the exporter or producer. 
 
FTAs of Asian countries, ECOWAS, SADC and the MERCOSUR-Chile FTA require the CO to be issued by the government or by the 
private bodies designated as certifying agency by the government. 
 
Many European FTAs have adopted the combined self-certification and authority certification. EU rules of origin regimes require the use of 
CO issued by the exporting EU country government. The EU ROO regimes also stipulate an alternative certification method, the invoice 
declaration, for “approved exporters” who make frequent shipments and are authorized by the customs authority of the exporting country to 
make invoice declarations without the direct involvement of any issuing authority. 
 
Validity period 
 
Categorization 
 

Period 
Number 
of FTAs 

FTAs 

4 months 6 
ASEAN-China, EFTA-SACU, EU-Algeria, EU-South Africa, EU-Switzerland, Pan-Arab Free Trade 
Area 

6 months 4 ASEAN-Korea, MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-Mexico  

10 months 6 EFTA-Chile, EFTA-Mexico, EFTA-Singapore, EU-CARIFORUM, EU-Chile, EU-Mexico,  

1 year 16 
APTA, ASEAN-Australia-New Zealand, ASEAN-India, ASEAN-Japan, ATIGA, Australia-Chile, 
China-Singapore, EFTA-Korea, EU-Korea, India-Singapore, Japan-India, Japan-Malaysia, Japan-
Mexico, Japan-Singapore, Japan-Switzerland, Korea-Singapore 

2 years 6 Chile-China, Chile-India, Chile-Japan, Chile-Mexico, Korea-Chile, Singapore-Australia 

4 years 4 Canada-Chile, Dominican Rep-Central America-USA, NAFTA, USA-Chile 

Not mentioned 5 ECOWAS, GSTP , SADC, USA-Australia, USA-Singapore  

 
Findings 
 
The most frequently used validity period is one year which has been adopted by 16 out of 47 FTAs.  
There is a big gap between the shortest period and the longest period. The shortest period of CO validity is 4 months and the longest period 
is 4 years.  
 
Generally speaking, a number of FTAs involving countries of the Americas except for some MERCOSUR FTAs enact a relatively longer 
validity period provision than European FTAs. 
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There is similarity in the validity period between Asian FTAs and European FTAs. Most Asian and European FTAs stipulate that the validity 
period is from 4 months to one year.  
 
Record keeping period 
 
Categorization 
 

Period 
Number 
of FTAs 

FTAs 

2 years 5 APTA, ASEAN-China, ASEAN-India, India-Singapore, MERCOSUR-Chile 

3 years 18 

ASEAN-Australia-New Zealand, ASEAN-Japan, ASEAN-Korea, ATIGA, Chile-China, China-
Singapore, EU-Algeria, EU-CARIFORUM, EU-Chile,  EU-Mexico, EU-South Africa, EU-
Switzerland, EFTA-Chile, EFTA-Mexico, EFTA-SACU, EFTA-Singapore, Japan-Switzerland, Pan-
Arab Free Trade Area 

5 years 21 

Australia-Chile, Canada-Chile, Chile-India, Chile-Japan, Chile-Mexico, Dominican Rep-Central 
America-USA, EFTA-Korea, EU-Korea, Japan-India, Japan-Malaysia, Japan-Mexico, Korea-Chile, 
Korea-Singapore, MERCOSUR-India, MERCOSUR-Mexico, NAFTA, SADC, Singapore-Australia, 
USA-Australia, USA-Chile, USA-Singapore 

Not mentioned 3 ECOWAS, GSTP, Japan-Singapore 

 
Findings 
 
The most frequently used period for record keeping is five years which has been adopted by 21 out of 47 FTAs. On the other hand, 18 out 
of 47 FTAs stipulate that the period for record keeping is 3 years.  
 
A number of FTAs involving countries of the Americas except for some FTAs such as MERCOSUR-Chile, Chile-China, EU-Mexico, EU-
Chile, EFTA-Chile and EFTA-Mexico generally enact a relatively longer record keeping period provision than European FTAs except for 
EU-Korea and EFTA-Korea. 
 
A number of FTAs involving European countries and ASEAN hold a provision that the record keeping period is three years or less. Many 
FTAs endorsed by the countries in the Americas stipulate that the record keeping period is more than three years.  
 
Thus a predominant period regarding record keeping does not exist. 
 
Exemption from proofs of origin 
 
Categorization 
 

Maximum Amount 
Number 
of FTAs 

FTAs 

200USD 6 ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-Japan, ASEAN-Korea, ATIGA, GSTP 

600USD 2 Chile-China, China-Singapore 

1000USD 9 
Australia-Chile, Canada-Chile, Chile-Japan, Chile-Mexico, Japan-Malaysia, Japan-Mexico, 
Korea-Chile, Korea-Singapore, NAFTA 

1500USD or 
1200EURO* 

13 
Dominican Rep-Central America-USA, EFTA-Chile, EFTA-Korea, EFTA-Mexico, EFTA-SACU, 
EFTA-Singapore, EU-Algeria, EU-CARIFORUM, EU-Chile,  EU-Korea, EU-Mexico, EU-South 
Africa, EU-Switzerland 

2500USD or 
200000JPY 

2 Japan-Singapore, USA-Chile  

Other 4 ECOWAS, Japan-India, Japan-Switzerland, Singapore-Australia 

Not mentioned 11 
APTA, ASEAN-India, Chile-India, India-Singapore, MERCOSUR-Chile, MERCOSUR-India, 
MERCOSUR-Mexico, Pan-Arab Free Trade Area, SADC, USA-Australia, USA-Singapore  

   * According to the European FTAs, the maximum amount regarding the exemption from proofs of origin is 500 EURO in case of private 
small package and 1200 EURO in case of traveler’s personal luggage. 

 
Findings 
 
Most FTAs hold a provision regarding the exemption from proofs of origin but with a great diversity as to the amount up to which the 
certificate is not required. The most frequently used maximum amount regarding exemption from proofs of origin is 1200EURO or 1500USD 
which has been adopted by 13 out of 47 FTAs. The second most used amount is 1000USD which has been enacted by 9 out of 47 FTAs. 
 
Thus a predominant amount regarding exemption from proofs of origin does not exist. 
 
FTAs involving European countries except for Japan-Switzerland state that the certificate is not required if the amount is 1200EURO or less 
in case of traveler’s personal luggage. The ASEAN FTAs except for ASEAN-India introduce 200USD as the maximum amount of the 
exemption from proofs of origin. 
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According to some FTAs such as Japan-Switzerland, Japan-India and Singapore-Australia, the importing country can waive the 
requirement for a proof of origin in accordance with its laws and regulations without any stipulation of an amount.  ECOWAS provides that 
the CO shall not be required for agricultural and livestock products as well as hand-made articles or articles produced without the use of 
tools directly operated by the manufacturer.  
 
Amendment for minor errors 
 
Categorization 
 

Type 
Number 
of FTAs 

FTAs 

Yes 23 

APTA , ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-India, ASEAN-Korea, ATIGA, 
China-Singapore, EFTA-Chile, EFTA-Korea, EFTA-Mexico, EFTA-SACU, EFTA-Singapore, EU-
Algeria, EU-CARIFORUM, EU-Chile,  EU-Korea, EU-Mexico, EU-South Africa, EU-Switzerland, 
India-Singapore, Japan-Malaysia, Japan-Mexico, Japan-Switzerland 

Not mentioned 24 

ASEAN-Japan, Australia-Chile, Canada-Chile, Chile-China, Chile-India, Chile-Japan, Chile-
Mexico, Dominican Rep-Central America-USA, ECOWAS, GSTP, Japan-India, Japan-
Singapore, Korea-Chile, Korea-Singapore, MERCOSUR-Chile, MERCOSUR-India, 
MERCOSUR-Mexico, NAFTA, Pan-Arab Free Trade Area, SADC, Singapore-Australia, USA-
Australia, USA-Chile, USA-Singapore  

 
Findings 
 
24 of 47 FTAs do not mention amendments for minor errors on the certificate of origin. On the other hand, 23 of 47 FTAs have adopted a 
provision regarding amendments for minor errors. Thus a predominant type regarding amendments for minor errors does not exist. 
 
Most FTAs involving ASEAN and European countries contain an article regarding amendment for minor errors on the certificate of origin. 
 
In most FTAs involving countries in the Americas, some FTAs involving Asian countries, ECOWAS, GSTP, SADC, etc., there is no article 
mentioning amendments for minor errors on the certificate of origin. 
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Cumulation (Accumulation) 
 

Introduction 
 
Cumulation is a term used to describe a system that allows originating products of one country of a free trade zone to be further processed 
or added to products originating in another country of that zone as if they had originated in the latter country.  In this way, production may 
be aggregated with inputs from other countries without the final product losing its originating status, a system that offers additional 
opportunities to source input materials. Hence, with the concept of cumulation in the FTA, the use of input materials and manufacturing 
processes within that zone is encouraged.  
 
There are three types of cumulation: bilateral, diagonal / regional and full. 
 
Bilateral cumulation 
 
Bilateral cumulation applies between two countries.  Bilateral cumulation is common to almost all origin legislations and provides for the use 
of originating inputs from the partner countries of a free trade zone. Only originating products or materials can benefit from bilateral 
cumulation. In other words, input originating in one member country of a preferential trade zone shall be considered as originating input in 
the other country(ies).   
 
Diagonal / Regional cumulation 
 
Diagonal cumulation (sometimes called “regional cumulation”, i.e. cumulation between member countries of a regional group or under the 
Generalised System of Preferences (GSP)), is similar to bilateral cumulation, but is implemented between more than two countries provided 
they have concluded preferential trading agreements with each other. As for bilateral cumulation, only originating products or materials can 
benefit from diagonal cumulation.  Some countries require that the different FTAs involved contain identical origin provisions in order to 
apply diagonal cumulation. 
 
Full cumulation 
 
Full cumulation implies that all stages of processing or transformation of a product within a free trade zone can be considered as qualifying 
operation in the manufacturing of an originating good, regardless of whether the processing is sufficient to confer originating status to the 
materials themselves.  This means that all operations carried out in the participating countries of a free trade zone are taken into account for 
origin determination purposes.  While bilateral and diagonal cumulation require that only originating goods can be counted as originating 
inputs in another partner country, this is not the case with full cumulation.   
 
Categorization and findings 
 
Categorization 
 

Type 
Number 
of FTAs 

FTAs 

Bilateral 29 

ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-India, ASEAN-Japan, 
ASEAN-Korea, Australia-Chile, Chile-China, Chile-India, Chile-Japan, China-
Singapore, Dominican Rep-Central America-USA, EFTA-Chile, EFTA-Korea, 
EFTA-Mexico, EFTA-SACU, EFTA-Singapore, EU-Chile, EU-Korea, EU-Mexico, 
India-Singapore, Japan-India, Japan-Malaysia, Japan-Switzerland, MERCOSUR-
Chile, MERCOSUR-India, MERCOSUR-Mexico, USA-Chile, USA-Singapore, USA-
Australia 

Diagonal / Regional 6 APTA, ATIGA, ECOWAS, EU-Switzerland, GSTP, SADC 

Full 5 Canada-Chile, Chile-Mexico, Japan-Mexico, Japan-Singapore, NAFTA 

Combined 

Bilateral and Full 2 Korea-Chile, Korea-Singapore 

Diagonal and Full 1 EU-CARIFORUM 

Bilateral and 
Diagonal and Full 

2 EU-Algeria, EU-South Africa 

Not mentioned 2 Singapore-Australia, Pan-Arab Free Trade Area 

 
Findings 
 
The most frequently applied cumulation is bilateral cumulation. 33 out of 47 FTAs apply bilateral cumulation. 5 FTAs use plural cumulation 
rules such as diagonal cumulation, full cumulation or bilateral cumulation. 45 FTAs hold a specific cumulation rule. ECOWAS stipulates 
cumulation rule in the article regarding originating goods requirement without a specific cumulation rule. 
 
Some FTAs involving countries of the Americas such as Canada-Chile, Chile-Mexico, Japan-Mexico, Japan-Singapore and NAFTA 
implement full cumulation. Some European FTAs hold both diagonal cumulation and full cumulation. EU-South Africa and EU-CARIFORUM 
FTAs allow the contracting parties to implement both kinds of cumulation with ACP countries. 
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Drawback 
 

Introduction 
 
Drawback means paying back or refunding duties on re-exported goods which have been previously taxed at importation. The reason why 
countries may allow drawback at re-exportation, is to let goods be exported to a foreign country on the same terms as goods from countries 
where they are untaxed. The objectives of the drawback rule are to prevent unfair competition within a free trade zone. 
 
However, some FTAs prohibit drawback of duties when goods are traded within the preferential zone. The no-drawback rule means that 
there is no refund of duties paid for input materials from third countries which are used for the final products. The objectives of no-drawback 
rules are to ensure equal treatment between goods manufactured and traded in the domestic market and goods manufactured and 
exported to free trade partner countries. With the possibilities of refund of the duties paid for inputs from third countries, the exported goods 
would be cheaper than the same goods for sale on the domestic market.  
 
On the other hand, prohibition of drawback may create unfair competition when parties of a free trade zone hold very different external 
customs tariff regimes. In a case where a party of a FTA applies sensitively higher average duties than its other parties of the preferential 
zone, the prohibition of drawback will put the party with higher external tariffs in a less competitive situation since the higher duties levied on 
imported inputs will make the products more expensive. This is mainly the case in FTAs concluded between developed and developing 
countries. 
 
Categorization and findings 
 
Categorization 
 

Type Allowed or Prohibition 
Number 
of FTAs 

FTAs 

Specific 
article 

Allowed 3 EU-Korea, ATIGA, APTA 

Prohibition 7 
EFTA-Chile, EFTA-Mexico, EU-Algeria*, EU-Chile, EU-Mexico, EU-Switzerland, 
NAFTA 

Not mentioned 37 

ASEAN-China, ASEAN-India, ASEAN-Japan, ASEAN-Korea, ASEAN-Australia-
New Zealand, Australia-Chile, Canada-Chile, Chile-China, Chile-India, Chile-
Japan, Chile-Mexico, China-Singapore, Dominican Rep-Central America-USA, 
ECOWAS, EFTA-Korea, EFTA-SACU, EFTA-Singapore, EU-CARIFORUM,  EU-
South Africa, GSTP, India-Singapore, Japan-India, Japan-Malaysia, Japan-
Mexico, Japan-Singapore, Japan-Switzerland, Korea-Chile, Korea-Singapore, 
MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-Mexico, Pan-Arab Free 
Trade Area, SADC, Singapore-Australia, USA-Australia, USA-Chile, USA-
Singapore 

  * EU-Algeria FTA prohibits drawback with some exceptions. 
 
Findings 
 
37 out of 47 FTAs do not mention any drawback rule. Most FTAs involving countries of Asia and the Americas do not have any specific rule 
regarding drawback. 
 
10 out of 47 FTAs stipulate a drawback rule. Some European FTAs and NAFTA preclude drawback of duties. Nonetheless they have in 
some cases allowed for a phase-out period during which drawback is permitted.  
 
However, EU-Korea and ATIGA allow drawback on re-exported goods which have been previously taxed at importation. According to APTA, 
within one year from the date of entry into force of APTA, the Standing Committee shall consider whether drawbacks should be permitted. 
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Exhibition 
 

Introduction 
 
The exhibition rule implies a derogation to the direct transport rule of the origin legislations.  The direct transport rule stipulates that 
preferential treatment is applied to products which satisfy the origin requirements and which are transported directly between the partner 
countries of the agreement. 
 
The exhibition rule allows the direct shipment of exhibits which are considered to be originating from the place of the exhibition in a third 
country to the contracting party of the purchaser when the exhibits were sold at the exhibition, without losing the benefits from preferential 
treatment at importation.  According to the strict interpretation of the direct transport rules, such goods would have to be returned to the 
contracting party where the good had initially been manufactured for re-export to the contracting party of the purchaser in order to benefit 
from the agreement. 
 
Categorization and findings 
 
Categorization 
 

Type 
Number 
of FTAs 

FTAs 

Specific article 16 
APTA, ASEAN-China, ASEAN-India, ASEAN-Korea, ATIGA, Chile-China, Chile-Japan, EFTA-
Chile, EFTA-Mexico, EFTA-SACU, EU-Algeria, EU-CARIFORUM, EU-Chile,  EU-South Africa, 
EU-Switzerland, USA-Singapore  

Not mentioned 31 

ASEAN-Australia-New Zealand, ASEAN-Japan, Australia-Chile, Canada-Chile, Chile-India, 
Chile-Mexico, China-Singapore, Dominican Rep-Central America-USA, ECOWAS, EFTA-
Korea, EFTA-Singapore,  EU-Korea, EU-Mexico, GSTP, India-Singapore, Japan-India, Japan-
Malaysia, Japan-Mexico, Japan-Singapore, Japan-Switzerland, Korea-Chile, Korea-Singapore, 
MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-Mexico, NAFTA, Pan-Arab Free Trade 
Area, SADC, Singapore-Australia, USA-Australia, USA-Chile 

 
Findings 
 
31 out of 47 FTAs do not mention any exhibition rule. A lot of FTAs involving countries of the Americas do not have any specific rule 
regarding exhibition. 16 FTAs stipulate an exhibition rule. An important number of European FTAs stipulate an exhibition rule. There is no 
specific trend on exhibition rules in FTAs involving countries of Asia.  
 
The difference between European FTAs and FTAs involving countries of the Americas is related to the direct transport rules.  
 
A lot of FTAs involving countries of the Americas do not require direct transportation between the contracting parties since their 
transshipment rule only prohibits subsequent production or any other operation outside the territories of the parties which is necessary for 
the transportation of the goods to the other contracting party. This means that FTAs involving countries of the Americas do not exclude from 
preferential treatment originating goods which were sent to countries outside the preferential zone for exhibition in third countries and which 
are sold to a purchaser in a contracting party. Consequently, it is not necessary to have specific provisions for goods sent to exhibitions 
outside the contracting parties. 
 
On the other hand, the direct transport rules of European FTAs require very strictly direct transportation of consignments between exporting 
and importing countries. Transportation through third countries is allowed under strict conditions requiring surveillance by customs 
authorities of the respective transit countries. Thus, in European FTAs it is necessary to hold an exhibition rule which is a derogation from 
the direct transport rule. 
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Review and Appeal 
 

Introduction 
 
Importers, exporters or producers have the right to request a second review of decisions given by the customs administrations. Thus any 
administrative action taken in relation to the origin determination in the field of preferential origin can be reviewable by judicial, arbitral or 
administrative tribunals or procedures. 
 
Regarding the legal basis for review and appeal, there are generally two approaches: while some FTAs contain provisions on review and 
appeal, other FTAs do not hold any provisions on review and appeal in the origin provisions or in the legal text of the FTA. In the latter case 
the principle of review and appeal of administrative actions are dealt with under the general customs law. 
 
Categorization and findings 
 
Categorization 
 

Type 
Number 
of FTAs 

FTAs 

Specific article 31 

ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-India, ASEAN-Korea, ATIGA, 
Australia-Chile, Canada-Chile, Chile-China, Chile-Japan, China-Singapore, Dominican Rep-
Central America-USA, EFTA-Chile, EFTA-Mexico, EFTA-SACU, EU-Algeria, EU-
CARIFORUM, EU-Chile,  EU-Korea, EU-Mexico, EU-South Africa, EU-Switzerland, Japan-
India, Japan-Malaysia, Japan-Mexico, Korea-Chile, Korea-Singapore, NAFTA, Singapore-
Australia, USA-Australia, USA-Chile, USA-Singapore 

Not mentioned 16 
APTA, ASEAN-Japan, Chile-India, Chile-Mexico, ECOWAS, EFTA-Korea, EFTA-Singapore, 
GSTP, India-Singapore, Japan-Singapore, Japan-Switzerland, MERCOSUR-Chile, 
MERCOSUR-India, MERCOSUR-Mexico, Pan-Arab Free Trade Area, SADC 

 
Findings 
 
31 out of 47 FTAs hold provisions on review and appeal in the origin provisions or in the legal text of the FTA. Most European FTAs except 
for EFTA-Singapore, EFTA-Korea and Japan-Switzerland contain an appeal rule in the agreement.  
 
16 FTAs do not hold any articles on review and appeal in the origin provisions or in the legal text of the FTA. In that case the principle of 
review and appeal of administrative actions is generally dealt with under the general customs law. 
 
There is no specific trend in FTAs involving countries of the Americas and in Asia.  
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ACCOUNTING SEGREGATION (FUNGIBLE GOODS) 
 

Introduction 
 
Fungible goods or fungible materials means goods or materials which are interchangeable for commercial purposes and whose properties 
are essentially identical. Manufacturers using input materials from originating and non-originating countries are required to stock originating 
and non-originating materials separately to allow a tracing back of the different origins of materials used and to ensure that only originating 
input is used for the manufacturing of originating goods intended for export under preferences. 
 
Some origin legislations foresee the possibility to use accounting methods to determine the different origin of the input materials which are 
identical and interchangeable without any obligation to stock non-originating and originating physically segregated.   
 
This method is called “Accounting Segregation” or “Fungible Goods and Materials”. 
 
Scope of application 
 
This method is allowed to only ‘fungible’ commodities, i.e. commodities which are identical and interchangeable.  In some origin legislations 
this method is utilized more restrictively than in other FTAs. This method may be limited to materials which are defined as any ingredient, 
raw material, component or part used in the manufacture of a product and do not include the final manufactured product. This means that 
this method is not used for finished products but only for inputs. In other FTAs there is no such distinction regarding the application of this 
method. 
 
Limitation of application 
 
Some FTAs require a specific authorization from the customs authorities for the application of accounting segregation and limit the 
application of this method to such cases where keeping separate stocks of originating and non-originating materials would result in 
considerable cost or material difficulties. Other FTAs apply this method less restrictively since they do not demand such preconditions. 
 
Categorization and findings 
 
Categorization 
 

Type 
Scope of 

application 
Limitation of 
application 

Number 
of FTAs 

FTAs 

Specific 
article 

Material 

Restrictive 11 
Chile-India, EFTA-Korea, EFTA-Mexico, EFTA-Singapore, EU-Korea, 
EU-Mexico, EU-Switzerland, India-Singapore, Japan-Switzerland, 
MERCOSUR-India, SADC 

Less restrictive 5 
ASEAN-Australia-New Zealand, ASEAN-India, ASEAN-Japan, ASEAN-
Korea, ATIGA  

Material &  
Final 

Products 
Less restrictive 16 

Australia-Chile, Canada-Chile, Chile-Japan, Chile-Mexico, China-
Singapore, Dominican Rep-Central America-USA, Japan-India, Japan-
Malaysia, Japan-Mexico, Korea-Chile, Korea-Singapore, MERCOSUR-
Mexico, NAFTA, USA-Australia, USA-Chile, USA-Singapore 

Not mentioned 15 

APTA, ASEAN-China, Chile-China, ECOWAS, EFTA-Chile, EFTA-
SACU, EU-Algeria, EU-CARIFORUM, EU-Chile, EU-South Africa, 
GSTP, Japan-Singapore, MERCOSUR-Chile, Pan-Arab Free Trade 
Area, Singapore-Australia  

 
Findings 
 
32 out of 47 FTAs stipulate an accounting segregation (fungible goods). Many FTAs involving European and Asian countries and countries 
of the Americas implement this rule. 15 out of 47 FTAs do not mention any accounting segregation rule. Some FTAs involving European 
and Asian countries as well as countries of the Americas do not have any specific rule regarding accounting segregation.  
 
With regard to the application scope of this rule, 16 out of 32 FTAs involving European and Asian countries which hold a specific rule for 
accounting segregation apply this rule to materials and do not use it for final products. 16 FTAs involving countries of the Americas utilize 
this rule for both materials and final products. 
 
Regarding the limitation of application, European FTAs which hold an accounting segregation rule use this rule more restrictively than FTAs 
involving countries of the Americas and Asia. They require some preconditions such as a permission from the customs authorities and 
considerable cost for keeping separate stocks. FTAs involving countries of the Americas and Asia which include accounting segregation 
implement this rule less restrictively than European FTAs. They do not demand any permission or preconditions to use this rule. 
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Sets 
 

Introduction 
 
Differences in the origin of the components cause a lot of difficulties in determining the origin of sets. Some origin legislations do not 
mention any specific rules on sets at all, subsuming the origin determination implicitly under the classification issue according to the general 
rules of the Harmonized System.  Other origin legislations deal with this topic in a separate article.  Sets comprising originating and non-
originating constituents may also obtain origin provided that the value of the non-originating constituents does not exceed a certain 
threshold in terms of the total value of the set. 
 
Despite the fact that sets are classified as a whole in one heading, it is necessary to determine the origin of each constituent individually, i.e. 
each component of sets has to fulfill the product specific rule of origin of that heading in which it would be classified individually.  This 
means in practical terms that the origin of each constituent has to be determined individually. 
 
Categorization and findings 
 
Categorization 
 

Threshold in 
value

23
 

(Percentage
24

) 

Number 
of FTAs 

FTAs 

No percentage 1 Chile-Japan 

7% 1 MERCOSUR-Mexico 

8% 1 Chile-Mexico 

10% 3 Japan-Mexico, USA-Australia*, USA-Chile*  

15% 16 
Chile-China, Chile-India, Dominican Rep-Central America-USA, EFTA-Chile, EFTA-Korea, 
EFTA-Mexico, EFTA-SACU, EFTA-Singapore, EU-Algeria, EU-CARIFORUM, EU-Chile, EU-
Korea, EU-Mexico, EU-South Africa, EU-Switzerland, MERCOSUR-India,  

25% 1 Australia-Chile, 

No rule on sets 
mentioned 

24 

APTA, ASEAN-Australia-New Zealand, ASEAN-China, ASEAN-India, ASEAN-Japan, ASEAN-
Korea, ATIGA, Canada-Chile, China-Singapore, ECOWAS, GSTP, India-Singapore, Japan-India, 
Japan-Malaysia, Japan-Singapore, Japan-Switzerland, Korea-Chile, Korea-Singapore, 
MERCOSUR-Chile, NAFTA, Pan-Arab Free Trade Area, SADC, Singapore-Australia, USA-
Singapore,  

    * This percentage regarding the rule on sets applies for textile products. 
 
Findings 
 
The most frequently applied threshold regarding the non-originating components compared to the total value of the set is 15%. 16 out of 23 
FTAs which stipulate specific rules on sets adopt 15% as threshold. 24 out of 47 FTAs do not mention any rule on sets.  
 
European FTAs implement 15% as threshold. Some FTAs involving countries of the Americas use lower thresholds than 15%. A lot of FTAs 
involving countries of Asia and Africa do not hold any specific rule on sets. 
 

  

                                                                 
23

 The value is usually stipulated in the definition article of most FTAs as following: "value of materials” means the customs value at the time 
of importation of the non-originating materials used, or, if this is not known and cannot be ascertained, the first ascertainable price paid for 
the materials. 
24

 The percentage can be calculated as following: (the value of the non-originating products of the set) ÷ (the price basis of the set) 
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De Minimis (Tolerance) 
 

Introduction 
 
De minimis (tolerance) is rules which are alleviating the manufacturing requirements for originating goods by excluding a certain minimal 
part of non-originating material from the tariff shift rule requirement. The rules are important elements in origin legislations allowing in 
certain exceptional cases where the rules are not completely fulfilled, that the origin acquisition is nonetheless reached or that the acquired 
origin status is not lost. 
 
Various preferential rules of origin (ROO) regimes apply de minimis rules in the same way, but with different thresholds in value or weight (7% 
~ 15%) and calculation basis of the value (ex-works price versus FOB price or total cost). 
 
Threshold in value

25
 

 
De minimis rules offer the possibility to use a certain percentage of non-originating input which otherwise would lead to the non fulfillment of 
the rules of origin. A number of FTAs include a de minimis provision with diversity as to the actual percentage.  
 
Special rule for textile  
 
Some FTAs hold a special provision regarding the de minimis rules for textile products according to which the threshold in weight is to be 
calculated on the basis of the weight of the final product. Other FTAs use specific percentages for textile products. 
 
Categorization and findings 
 
Threshold in value 
 
Categorization 
 

Percentage
26

 
Number 
of FTAs 

FTAs 

7% 2 MERCOSUR-Mexico, NAFTA*
 

8% 3 Chile-China, Chile-Mexico*, Korea-Chile* 
 

9% 1 Canada-Chile*
 

10% 26 

ASEAN-Australia-New Zealand, ASEAN-Japan**, ASEAN-Korea, ATIGA, Australia-Chile, Chile-
Japan**, China-Singapore, Dominican Rep-Central America-USA, EFTA-Chile, EFTA-Mexico, 
EFTA-Korea*, EFTA-Singapore, EU-Algeria, EU-Chile, EU-Korea, EU-Mexico, EU-Switzerland, 
Japan-India**, Japan-Malaysia*, Japan-Mexico*, Japan-Singapore**, Japan-Switzerland**, Korea-
Singapore*, USA-Australia*, USA-Chile*, USA-Singapore*  

15% 4 EFTA-SACU, EU-CARIFORUM, EU-South Africa***, SADC*
 

Not mentioned 11 
APTA, ASEAN-China, ASEAN-India, Chile-India, ECOWAS, GSTP, India-Singapore, 
MERCOSUR-Chile, MERCOSUR-India, Pan-Arab Free Trade Area, Singapore-Australia  

    * For some products such as agricultural products, machinery or mineral the de minimis rule is not applied. 
    ** For some agricultural products, the percentage is 7%. 
    *** For some agricultural products, the percentage is 10%. 
 
Findings 
 
The most frequently applied percentage of de minimis is 10% which has been adopted by 26 out of 47 FTAs. 11 out of 47 FTAs do not  
apply any de minimis (tolerance) rule.  
 
Some FTAs such as ASEAN-Japan, Chile-Japan, Japan-Switzerland, Japan-India, Japan-Singapore and EU-South Africa use lower 
percentages on some agricultural products.   
 
FTAs involving European countries implement a relatively higher de minimis percentage than FTAs involving countries of the Americas. 
Some FTAs involving countries of Africa use higher de minimis percentage (15%) than other FTAs. Some FTAs involving MERCOSUR  
and countries of Asia and Africa do not hold any de minimis rule. 
 
Special rule for textile  
 
Categorization 
 

                                                                 
25

 The value is usually stipulated in the definition article of most FTAs as following: "value of materials” means the customs value at the time 
of importation of the non-originating materials used, or, if this is not known and cannot be ascertained, the first ascertainable price paid for 
the materials. 
26

 The percentage can be calculated as following: (the value of the non-originating materials) ÷ (the price basis of the good) 
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Percentage
27

 
Number 
of FTAs 

FTAs 

7% 10 
Chile-Japan, Japan-India, Japan-Malaysia, Japan-Mexico, Japan-Singapore, Japan-Switzerland, 
NAFTA , USA-Australia, USA-Chile, USA-Singapore 

8% 4 EFTA-Mexico, EU-Mexico, Korea-Chile, Korea-Singapore 

9% 1 Canada-Chile 

10% 15 
ASEAN-Australia-New Zealand, ASEAN-Japan, ASEAN-Korea, Dominican Rep-Central America-
USA, EFTA-Chile, EFTA-Korea, EFTA-SACU, EFTA-Singapore, EU-Algeria, EU-CARIFORUM, 
EU-Chile, EU-Korea, EU-South Africa, EU-Switzerland, SADC 

Not mentioned 12 
APTA, ASEAN-China, ASEAN-India, Chile-India, Chile-Mexico, ECOWAS, GSTP, India-Singapore, 
MERCOSUR-Chile, MERCOSUR-India, Pan-Arab Free Trade Area, Singapore-Australia 

 
Findings 
 
The most frequently used percentage for the de minimis rule for textile products is 10% which has been adopted by 15 out of 47 FTAs. 12 
out of 47 FTAs do not mention any specific de minimis (tolerance) rule for textile products because 11 out of those do not have any de 
minimis rule and Chile-Mexico FTA does not use any de minimis rule for textile products. Thus, the predominant percentage regarding de 
minimis for textile products among countries which mention specific de minimis rule for textile products is 10%. 
 
European FTAs implement a relatively higher percentage than FTAs involving countries of the Americas except for Dominican Rep-Central 
America-USA. Some FTAs involving MERCOSUR and countries of Asia and Africa do not hold any de minimis rule for textile products. 
 
Some FTAs such as ATIGA, Australia-Chile, Chile-China, China-Singapore and MERCOSUR-Mexico use the same price basis and 
percentage for textile products as for other products.  ASEAN-Australia-New Zealand FTA uses both the price and the weight basis for 
textile products. 

  

                                                                 
27

 The percentage can be calculated as following: (the weight of the non-originating materials) ÷ (the weight of the good) 
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Regional Value Contents (Value-added Rules) 
 
Introduction 
 
Regardless of changing its tariff classification, a good is considered substantially transformed when the manufacturing operation carried out 
in a contracting party of a free trade zone increases the value of the product up to a specified level expressed by an ad valorem percentage. 
 
Calculation method 
 
The value-added rule / ad-valorem rule can be calculated in two ways:  
 

 Import contents method (a maximum allowance for non-originating materials), meaning that a final product can be considered as 
originating product provided the foreign inputs do not exceed a certain threshold; or 

 

 Regional contents method (a minimum requirement of domestic content), meaning that a final product can be considered as 
originating product provided the originating materials exceed a certain threshold. Regional contents may be calculated in two 
methods. 
 
o Build-up method : RVC (Regional Value Contents) = (VOM (value

28
 of originating materials) / FOB

29
) x 100 

 
o Build-down method : RVC = {(FOB - VNM (value of non-originating materials)) / FOB} x 100 

 
According to the import contents method, the use of foreign input materials in the manufacturing operation carried out in a contracting party 
of a free trade agreement is limited to a maximum percentage. This method requires a comparison between the value of the imported inputs 
or the inputs with undetermined origin and the value of the final product. 
 
Regarding the regional contents method, the manufacturing operation carried out in a contracting party must be equal to or exceed a given 
percentage of the value of the final good in order to confer originating status to the final product. This method requires a comparison 
between the value added in a contracting party and the value of the final product. 
 
A direct comparison between the percentages used in the different methodologies cannot be made because of the different calculation 
bases.  The higher a percentage for a maximum use of non-originating material is, the more liberal the rule of origin. The higher the 
minimum requirement for the domestic content is, the more stringent the rule of origin. 
 
Price basis 
 
The calculation of value-added rules may vary according to the price basis used for the final product. The price basis may be established at 
different moments in the marketing chain (from the factory cost of the final product to ex-works price or FOB export value).  
 
There are generally four price basis for calculation of value-added rules:  
 

 Ex-works cost may exclude some costs, such as packing cost or packing material.  
 

 Net cost can also exclude some costs, such as marketing, packing cost, royalty, non-allowable interest.   
 

 Ex-works price means the price paid to the manufacturer in whose undertaking the last working or processing is carried out, 
provided the price includes the value of all the products used in the manufacturing.  
 

 FOB price includes all costs incurred by placing the goods on board of the exporting ship, aircraft, or other vehicle in addition to 
the ex-works price. 

 
The ex-works cost is limitedly applied in a few FTAs. The net cost is mainly used for limited product sectors of some FTAs involving 
countries of the Americas. 
 
The ex-works price exceeds ex-works cost and net cost since it includes additional elements, such as manufacturing profit, packing cost, 
packing material, royalty, etc. 
 
The FOB price is the highest of the price basis so far considered since the FOB price includes costs such as cost of transport to the ship. 
 
The higher the value of the price basis, the more liberal the rule of origin in terms of import contents. However, in terms of regional contents, 
a high level of the price basis may make the origin rule more restrictive.  
  
 
  

                                                                 
28

 The value is usually stipulated in the definition article of most FTAs as following: "value of materials” means the customs value at the time 
of importation of the non-originating materials used, or, if this is not known and cannot be ascertained, the first ascertainable price paid for 
the materials 
29

 In the case of this example, the price basis is FOB for the RVC calculation. 
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Categorization and findings 
 
Calculation method 
 
Categorization 
 

Method 
Number 
of FTAs 

FTAs 

Regional 
Contents 

Build down 11 
ASEAN-Japan, Australia-Chile, Canada-Chile, Chile-China, Chile-Mexico, China-
Singapore, ECOWAS, Japan-Malaysia, Japan-Mexico, Korea-Singapore, NAFTA 

Build down 
or Build up 

12 
ASEAN-Australia-New Zealand, ASEAN-India, ASEAN-Korea, ATIGA, Chile-Japan, 
Dominican Rep-Central America-USA, Japan-India, Korea-Chile, Pan-Arab Free Trade 
Area, USA-Australia, USA-Chile, USA-Singapore  

Build up 1 Singapore-Australia 

Import Contents 20 

APTA, Chile-India, EFTA-Chile, EFTA-Korea, EFTA-Mexico, EFTA-SACU, EFTA-
Singapore, EU-Algeria, EU-CARIFORUM, EU-Chile, EU-Korea, EU-Mexico, EU-South 
Africa, EU-Switzerland, GSTP, Japan-Switzerland, MERCOSUR-Chile, MERCOSUR-
India, MERCOSUR-Mexico, SADC 

Regional Contents and 
Import Contents 

3 ASEAN-China, India-Singapore, Japan-Singapore 

      
Findings 
 
All European FTAs (13) hold the import contents method to calculate value-added. Most FTAs involving countries of Asia and the Americas 
stipulate the regional contents method as value-added rule. 23 out of 24 FTAs which adopt the regional contents method use the build-
down method for calculation of value-added.  
 
9 FTAs can use both the build down and the build up as value-added rule. Some FTAs such as ASEAN-Korea, ASEAN-India and ATIGA 
stipulate a choice between the build down and the build up as regional contents method. 
 
3 FTAs (ASEAN-China, India-Singapore or Japan-Singapore) hold both regional contents method and import contents method.  
 
Price basis 
 
Categorization 
 

Method Basis 
Number 
of FTAs 

FTAs 

Regional Contents 

FOB 16 

ASEAN-Australia-New Zealand, ASEAN-India, ASEAN-Japan, ASEAN-
Korea, ATIGA, Australia-Chile, Chile-China, Chile-Japan, China-
Singapore, Japan-India, Japan-Malaysia, Japan-Mexico, Korea-Chile, 
Korea-Singapore, USA-Chile, USA-Singapore 

FOB and Net 
cost 

5 
Canada-Chile, Chile-Mexico, Dominican Rep-Central America-USA, 
NAFTA, USA-Australia 

Ex-works price  2 ECOWAS, Pan-Arab Free Trade Area 

Ex-works cost 1 Singapore-Australia 

Import Contents 

FOB 6 
APTA, Chile-India, GSTP, MERCOSUR-Chile, MERCOSUR-India, 
MERCOSUR-Mexico  

Ex-works 
price 

14 
EFTA-Chile, EFTA-Korea, EFTA-Mexico, EFTA-SACU, EFTA-
Singapore, EU-Algeria, EU-CARIFORUM, EU-Chile, EU-Korea, EU-
Mexico, EU-South Africa, EU-Switzerland, Japan-Switzerland, SADC 

Regional Contents 
and Import Contents 

FOB 3 ASEAN-China, India-Singapore, Japan-Singapore 

    
Findings 
 
European FTAs and SADC which adopt the import contents method use ex-works price to calculate the value-added rule. The predominant 
price basis in connection with the import contents method is the ex-works price since the ex-works price is used in 14 out of 20 FTAs. 
 
21 out of 24 FTAs which stipulate the regional contents method adopt FOB as calculation basis for the value-added rule. Most FTAs 
involving countries of Asia and the Americas stipulate FOB as calculation basis for value-added rule. Thus there is a close correlation 
between the calculation method and the price basis. 
 
Some FTAs involving countries of the Americas such as Canada-Chile, Chile-Mexico, Dominican Rep-Central America-USA, NAFTA or 
USA-Australia have adopted the net cost basis to calculate the value-added rule for the automotive sector and in some conditional cases in 
addition to the FOB basis. 
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Percentage Requirement 
 
Categorization 
 

Method Percentage 
Number 
of FTAs 

FTAs 

 
Regi
onal 
Cont
ents 
 

Build 
down 

30% 1 ECOWAS 

40% 5 
Australia-Chile, ASEAN-Japan, Chile-China(50%, some cases), China-
Singapore, Japan-Malaysia 

50% 2 Chile-Mexico (40%, Net cost), Japan-Mexico(65%, some cases) 

55% 2 Canada-Chile (55%, Net cost), Korea-Singapore(45%, some cases) 

60% 1 NAFTA (50%, Net cost) 

Build 
down 
or up* 

35% 1  ASEAN-India 

40-35% 1 ATIGA 

60-40% 1 ASEAN-Korea 

Build 
down 

and up** 

down up   

40% 2 ASEAN-Australia-New Zealand, Pan-Arab Free Trade Area 

45% 30% 2 Korea-Chile, Chile-Japan 

50-30% 55-25% 1 Dominican Rep-Central America-USA (35%, Net cost for build down) 

50-35% 1 Japan-India 

65-45% 40-30% 1 USA-Chile 

65-45% 50-35% 1 USA-Australia (50%, Net cost for build down) 

65-45% 55-30% 1 USA-Singapore 

Build up 50% or 30% 1 Singapore-Australia 

Import Contents 

40% 3 MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-Mexico 

50-20% 6 
EU-Algeria, EU-CARIFORUM, EU-Chile,  EU-Mexico, EU-South Africa, 
EU-Switzerland 

50-25% 1 EU-Korea 

50% 1 GSTP 

55% 1 APTA 

60-20% 4 EFTA-Chile, EFTA-Mexico, EFTA-SACU, EFTA-Singapore 

60%-25% 1 EFTA-Korea, 

60-40% 1 Japan-Switzerland 

60% 1 Chile-India 

65-40% 1 SADC 

Regional 
Contents and 

Import Contents 

RC MC   

40% 60% 1 ASEAN-China 

60% 40% 1 Japan-Singapore 

65-50% 60% 1 India-Singapore 

     * Parties shall select either build up or build down. 
     ** Parties may apply both build up and build down for the value-added calculation. 
 
Findings 
 
When the build down method is only used, 40% is the most frequently used percentage for the regional value contents requirement. FTAs 
involving countries of the Americas which use the regional contents method generally stipulate a higher percentage than other FTAs for the 
minimum requirement of domestic content.  
 
Generally speaking, the percentage requirement of the build down method is higher or the same as the one of the build up method. 
 
On the other hand, when the import contents method is utilized, 50-20% or 60-20% are most frequently used by European FTAs for the 
percentage requirement. FTAs involving MERCOSUR which use the import contents method hold 40% as a maximum allowance for non-
originating materials. 
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Verification 
 

Introduction 
 
In this study verification rules are classified into three types according to the authority which undertakes the verification: direct verification, 
indirect verification and combined direct and indirect verification.

30
 

 
Direct verification  
 
The direct verification means that the competent authority of the importing country directly controls an exporter/producer in the territory of 
the exporting country. In order to control the accuracy of the origin information, direct verification procedures are as follows

31
:  

- the Customs authority of importing country requests further origin related information from the producers/exporters in a written 
questionnaire; 

- the Customs authority of the importing country may undertake verification visits to an exporter/producer in the territory of the 
exporting country in order to control the accuracy of the origin information given. The verification consists in an examination of the 
documentation and/or an inspection of the production facilities and manufacturing locations; 

- the Customs authority of the importing country issues a written origin determination to the exporter/producer indicating its findings 
and results. 

  
Indirect verification 
 
The indirect verification means that the competent authority of the exporting country undertakes verification upon request from the Customs 
authority of the importing country. Thus, indirect verification is built upon mutual administrative assistance of the competent authorities 
involved in FTAs in checking the authenticity and/or the accuracy of the proofs of origin. Indirect verification procedures are as follows

32
:  

- the Customs authority of the importing country requests the competent authority of the exporting country to check the authenticity 
and/or the accuracy of a proof of origin by returning the documents such as the certificate of origin, the invoice declaration or any 
other related documents to the competent authority of the exporting country; 

- the Customs authority of the exporting country conducts the investigation; 
- the Customs authority of the exporting country presents the findings and results of the origin control to the competent  authority of 

the importing country. 
  
Combined direct and indirect verification 
 
The origin verification rule in some FTAs provides for both the direct verification method and the indirect verification method. The direct 
verification method shall just be used in exceptional cases where the competent authority of the importing country is not satisfied with the 
outcome of the check by the exporting country.  
 
Categorization 
 

Type 
Number 
of FTAs 

FTAs 

Direct 17 

ASEAN-Australia-New Zealand, Australia-Chile, Canada-Chile, Chile-India, Chile-
Mexico, Dominican Rep-Central America-USA, Korea-Chile, Korea-Singapore, 
MERCOSUR-Chile, MERCOSUR-India, MERCOSUR-Mexico, NAFTA , SADC, 
Singapore-Australia, USA-Australia, USA-Chile, USA-Singapore  

Indirect 26 

APTA, ASEAN-China, ASEAN-Japan, Chile-China, Chile-Japan, China-Singapore, 
ECOWAS

33
, EFTA-Chile, EFTA-Korea, EFTA-Mexico, EFTA-SACU, EFTA-Singapore, 

EU-Algeria, EU-CARIFORUM, EU-Chile,  EU-Korea, EU-Mexico, EU-South Africa, EU-
Switzerland, India-Singapore, Japan-India, Japan-Malaysia, Japan-Mexico, Japan-
Singapore, Japan-Switzerland, Pan-Arab Free Trade Area 

Combined direct 
and indirect 

3 ASEAN-India, ASEAN-Korea, ATIGA 

Not mentioned 1 GSTP 

 
  

                                                                 
30

 There are many different names of verification type in the different FTAs. However these classifications of this article have been made 
according to the findings in the FTAs and the current comparative study of verification. 
31

 These procedures are stipulated in the NAFTA origin model. 
32

 These procedures are stipulated in the European origin model. 
33

 ECOWAS does not stipulate any specific verification rule but mentions dispute settlement procedures regarding contested certificates in 
the clause of settlement of disputes. 
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Findings 
 
The indirect verification dominates the European FTAs. Many Asian FTAs such as Chile-Japan, India-Singapore, China-Singapore, 
ASEAN-China, ASEAN-Japan and APTA also adopt indirect verification. 
 
FTAs involving countries in the Americas are mostly based on the direct verification. However, USA-Australia and Dominican Republic-
Central America-USA FTAs apply indirect verification only to textiles and apparel. MERCOSUR-India and Chile-India FTAs apply indirect 
verification only in exceptional cases. 
 
The verification type of some ASEAN FTAs differs from those of the European and American countries. They stipulate both direct and 
indirect verification. In that case, indirect verification is generally implemented while the direct verification method can just be used in 
exceptional cases where the importing party is not satisfied with the result of the indirect verification performed by the exporting party. 
 
The types of verification are closely tied with the types of certificate issuing bodies. Bearing in mind that the rules of origin of the FTAs 
involving countries in the Americas are based on self-certification which means that the certificate is issued by the exporter / producer / 
importer with no participation of the competent authority of the exporting country, the verification in these FTAs is not undertaken by the 
authority of the exporting country. Since European certificates of origin (CO) are completed by exporters / producers and endorsed by the 
exporting competent authority, the verification of these CO is undertaken by the competent authorities of the exporting country.  
 
16 out of the 23 FTAs based on the authority certification type have adopted the indirect verification method. 10 out of the 13 FTAs based 
on self-certification have adopted the direct verification system. 
 

 Direct Verification Indirect Verification 

Authority 
certification 

ASEAN-Australia-New Zealand, Chile-India, GSTP, 
MERCOSUR-Chile, MERCOSUR-India, Korea-
Singapore, Singapore-Australia 

APTA, ASEAN-China, ASEAN-India*, ASEAN-
Japan,  ASEAN-Korea*, ATIGA*, China-
Singapore, Chile-China, Chile-Japan, ECOWAS, 
India-Singapore, Japan-India, Japan-Malaysia, 
Japan-Singapore, Pan-Arab Free Trade Area, 
SADC  

Self-certification 

Australia-Chile, Canada-Chile, Chile-Mexico, 
Dominican Rep-Central America-USA, Korea-Chile , 
MERCOSUR-Mexico,  NAFTA, USA-Australia, USA-
Chile, USA-Singapore 

EFTA-Korea, EFTA-Singapore, EU-Korea  

      * These 3 FTAs generally implement indirect verification, while direct verification is just used in exceptional cases 
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V.4. Study on the use of "Change of Tariff Classification (CTC)-based rules" 

in Preferential Rules of Origin 

 

Study on the use of “Change of Tariff Classification-based rules” 

in Preferential Rules of Origin 

February 2015 

 

Abstract 

As part of the World Customs Organization (WCO) Comparative Study on Preferential Rules of 

Origin, the WCO Secretariat has conducted a study on the use of “Change of Tariff 

Classification (CTC)-based rules” in Product Specific Rules (PSRs) of existing Free Trade 

Agreements (FTAs).  In the 20 largest FTAs selected according to trade volume, the average 

proportion of “CTC-based rules” is 73.41% based on the number of HS subheadings.  Moreover, 

in more than half of them, the proportion exceeds 95%.  The study revealed that HS 

classification plays a pivotal role in determining the origin of goods.  The study also showed that 

“CTC-based rules” are used in particularly high proportions with respect to chemical products, 

leather products, wood products, metal products, miscellaneous goods and so on (i.e. Sections 

V to X, XII to XV, XX and XXI of the HS).  Furthermore in PSRs, subheadings (6 digits) which 

are split by reason of having more than one rule are commonly found in Chapters 29 (Organic 

chemicals), 61 to 63 (Textile articles) and 84 to 85 (Machinery and mechanical appliances; 

electrical equipment, etc.). 

 

1. Introduction 

Considering the growing number of preferential trade agreements around the world and the 

important role played by Customs in the administration of such agreements, the WCO adopted 

an Action Plan to Improve the Understanding and Application of Preferential Rules of Origin at 

its 2007 Council Sessions.  Among other things, the Action Plan called for a Study of existing 

preferential agreements and this Study is now available on the WCO Public Web site34.  

The current document is a new module of the WCO Comparative Study on Preferential Rules of 

Origin and is intended to complement and further develop it.  While the existing modules focus 

mainly on explaining the rules of origin provisions, the focus in this particular study module is on 

the use of the “CTC-based rules” in PSRs of existing FTAs.  Thus, goods to which “substantial 

                                                                 
34

 WCO Comparative Study on Preferential Rules of Origin:  http://www.wcoomd.org/en/topics/origin/instrument-and-
tools/comparative-study-on-preferential-rules-of-origin.aspx 

Back to Table of Contents 

http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin.aspx
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin.aspx
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transformation requirements/sufficient working or processing criteria35” are applied are the 

subject of this study.  The results of this study module reveal how the HS is used in origin 

determination, the relationship between the HS and rules of origin, and trends in rules by 

product category.  

This module is value neutral and does not intend to challenge the existing origin legislation of 

any WCO Members.  For interpretation of specific origin provisions, it may be necessary to seek 

legal assistance from the competent authorities.  The WCO assumes no liability or responsibility 

for any errors, omissions or inaccuracies in the content of this module. 

 

2. Methods used for this study module 

FTAs covered by this study module 

The rules of origin of selected FTAs around the world were studied.  The FTAs were selected 

based on trade volumes for 201336.  The study module initially identified the top 20 exporting 

countries and territories, followed by the top 20 importing countries and territories of all 

products37. They are as follows in descending order of trade volume: 

Top 20 exporting countries and territories: China, United States, Germany, Japan, 

Netherlands, France, Republic of Korea, United Kingdom, Russia, Italy, Belgium, 

Canada, Singapore, Mexico, Saudi Arabia, India, Spain, Chinese Taipei, Australia, Brazil.  

Top 20 importing countries and territories: United States, China, Germany, Japan, Hong 

Kong, China, France, United Kingdom, Netherlands, Republic of Korea, Belgium, Italy, 

India, Canada, Mexico, Singapore, Spain, Russia, Chinese Taipei, Turkey, Thailand. 

Of the FTAs in application around the world, the study module selected those agreements that 

include two or more of the above countries or territories as Contracting Parties and which were 

reported to the World Trade Organization (WTO) according to the provisions of Article 24 of the 

General Agreement on Tariffs and Trade (GATT).  Some 20 agreements, listed below, meet 

these conditions: 

ASEAN-Japan, Australia-Singapore, Australia-Thailand, Australia-United States, China-

Hong Kong, China, China-Singapore, European Union (EU)-Mexico,  

EU-Republic of Korea, EU-Turkey, India-Japan, India-Singapore, Japan-Mexico, Japan-

Singapore, Japan-Thailand, Republic of Korea-Singapore, Republic of Korea-Turkey, 

                                                                 
35

  For a definition of this term, see the WCO Comparative Study at: 
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-
origin/specific-topics/general-topics/specific-topic.aspx 

 
36

  The selection was made based on the data available from the Trade Map, International Trade Centre: 
http://www.intracen.org/trade-support/trade-statistics/ 

 
37

  Export and import trade volumes are shown in Annex 1 to this document. 

http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/specific-topics/general-topics/specific-topic.aspx
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/specific-topics/general-topics/specific-topic.aspx
http://www.intracen.org/trade-support/trade-statistics/
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Republic of Korea-United States, North American Free Trade Agreement (NAFTA), 

Singapore-Chinese Taipei, United States-Singapore. 

 

Types of PSRs 

The type of rules applied to goods of each subheading differs depending on the agreement38.  

Each agreement can be classified in one of the following categories: 

(1) General rule only type: rules to be applied to all items are defined solely by the 

agreement text, with no PSRs in existence. 

(2) General rule + PSR type: rules to be applied to all items are defined by the 

agreement text, and PSRs are set up for some of the items.  In some agreements, 

PSRs take precedence over general rules, while in other agreements, fulfilment of 

either PSRs or general rules confers origin. 

(3) PSR only type: rules to be applied to all items are defined solely by the PSRs, with 

no general rules in existence. 

For the purpose of calculating the proportion of “CTC-based rules”, the total number of HS 

subheadings is used as a denominator for all the rules described above.  This produces a 

denominator of 5,113 for the HS 1996, 5,224 for the HS 2002, and 5,052 for the HS 2007. 

 

Definition and proportion of “CTC-based rules” 

In this study, the proportion of “CTC-based rules” is calculated on the basis of the number of 

subheadings. 

When a rule or rules set for a certain subheading include(s) CTC rules39 (i.e. Change of Chapter 

(CC), Change of Heading (CTH) and Change of Subheading (CTSH)), such a subheading is 

considered as a subheading with “CTC-based rules”.  Thus, not only simple CTC rules but also 

those combined with other types of rules such as value added rules, specific manufacturing or 

processing operation rules and/or other requirements (e.g. exclusion of materials of a specific 

chapter, heading or subheading) are counted as subheadings with “CTC-based rules”.  

Therefore, the proportion of “CTC-based rules” is calculated by means of the following equation. 

 
      Proportion of “CTC-based rules” =  

 

                                                                 
38

  For the purposes of this categorization, regime-wide rules of origin such as accumulation/cumulation, insufficient 
transformation/minimal operation have not been taken into consideration. 

 
39

  For a definition of this term, see the WCO Comparative Study at: 
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-
origin/specific-topics/general-annex/cth.aspx 

(Number of subheadings with “CTC-based rules”) 

(Total number of HS subheadings) 

http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/specific-topics/general-annex/cth.aspx
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/specific-topics/general-annex/cth.aspx
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Where a subheading is split in order to create more than one rule, the whole rule for that 

subheading is counted as a “CTC-based rule” if at least one of the divided rules is a “CTC-

based rule”. 

 

3. Findings 

(A) Proportion of “CTC-based rules” 

The number and proportion of “CTC-based rules” in each FTA are shown in Table 1 below. 

Table 1: Number and percentage of “CTC-based rules” 

Agreement Name 
Percentage 

of CTC-based 
rules 

Number of 
CTC-based 

rules 

HS version 
used 

Type 

ASEAN-Japan 95.73% 5,001 HS 2002 General rule + PSR 

Australia-Singapore 0.00% 0 - General rule 

Australia-Thailand 97.78% 5,108 HS 2002 PSR 

Australia-United States 99.79% 5,213 HS 2002 PSR 

China-Hong Kong, China 0.53% 27 HS 1996 PSR 

China-Singapore 2.45% 124 HS 2007 General rule + PSR 

EU-Mexico 56.07% 2,867 HS 1996 PSR 

EU-Korea (Republic of) 59.26% 2,994 HS 2007 PSR 

EU-Turkey 52.47% 2,741 HS 2002 PSR 

India-Japan 70.07% 3,540 HS 2007 General rule + PSR 

India-Singapore 100.00% 5,224 HS 2002 General rule + PSR 

Japan-Mexico 99.52% 5,199 HS 2002 PSR 

Japan-Singapore 99.18% 1,385 HS 2002 PSR 

Japan-Thailand 98.32% 5,136 HS 2002 PSR 

Korea (Republic of)-Singapore 99.41% 5,022 HS 2007 PSR 

Korea (Republic of)-Turkey 59.26% 2,994 HS 2007 PSR 

Korea (Republic of)-United States 99.35% 5,190 HS 2002 PSR 

North American Free Trade 

Agreement (NAFTA) 99.51% 5,027 HS 2007 PSR 

Singapore-Chinese Taipei 83.17% 4,202 HS 2007 PSR 

United States-Singapore 96.25% 5,028 HS 2002 PSR 

 

The average proportion of “CTC-based rules” in all 20 FTAs is 73.41%, of which almost all 

subheadings (over 95%) are found to be “CTC-based rules” in the top 11 FTAs.  This is a useful 

reminder that HS classification plays a vital role in determining the origin of goods. 

Exceptionally low proportions are found in the Australia-Singapore, China-Hong Kong, China 

and China-Singapore FTAs.  This is due to the fact that general rules do not include CTC-based 

rules in the Australia-Singapore and China-Singapore FTAs, and that the total number of 

subheadings which have rules of origin is very small in the China-Hong Kong, China FTA.  
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(B) Proportion by product area 

The proportions of “CTC-based rules” by Chapter in each of the FTAs are shown in Annex 2 

hereto. 

According to the information provided in Annex 2, the average proportion of “CTC-based rules” 

is particularly high, equating to approximately 80% with respect to chemical products, leather 

products, wood products, metal products, miscellaneous goods and so on (i.e. Sections V to X, 

XII to XV, XX and XXI). 

In contrast, the proportion is somewhat lower, approximately 50 to 60%, with respect to 

agricultural and food products (Sections I to IV) and textile and textile articles (Section XI).  This 

is considered as being due to the fact that the “wholly obtained”40 criterion is widely used in the 

agricultural and food products sector, and that specific manufacturing or processing operation 

rules are used in certain FTAs in the textile and textile articles sector. 

 

(C) Split subheadings 

Where there is a need to have a separate rule for only part of the goods of a subheading or for 

other reasons, the subheading may be split into more than one subdivision in PSRs.  Such 

subheadings are hereinafter called “split subheading(s)”. 

 (Hypothetical example) 

Subheading Goods covered Rules of origin 

7701.10 XXX CTSH 

Goods other than XXX CTH 

 

The numbers of split subheadings by Chapter are shown in Annex 3 hereto. 

Split subheadings are widely present in PSRs.  In particular, they are commonly found in 

Chapters 29 (average number of split subheadings: 8.4; number of FTAs: 9), 61 to 63 (average 

number of split subheadings: 8.15 – 12.6; number of FTAs: 7 – 9) and 84 to 85 (average 

number of split subheadings: 6.15 – 8.5; number of FTAs: 9).  Most of them are established in 

order to have a different rule for a part of the goods of a subheading, while some are designed 

to provide different rules depending on how many years have passed since the agreement 

came into effect. 

Regarding the number of subdivisions under a subheading, there is a wide range of variations 

from two to a few dozen.   

 

                                                                 
40

  For a definition of this term, see the WCO Comparative Study at: 
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-
origin/specific-topics/study-topics/who.aspx 

http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/specific-topics/study-topics/who.aspx
http://www.wcoomd.org/en/topics/origin/instrument-and-tools/comparative-study-on-preferential-rules-of-origin/specific-topics/study-topics/who.aspx
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4. Conclusion 

As part of the WCO Comparative Study on Preferential Rules of Origin, a study on the use of 

“CTC-based rules” in PSRs has been conducted.  The results, showing extremely high 

proportions of “CTC-based rules”, serve to remind us that HS classification plays an essential 

role in origin determination.  The study also shows that “CTC-based rules” are used in 

particularly high proportions with respect to chemical products, leather products, wood products, 

metal products, miscellaneous goods and so on (Sections V to X, XII to XV, XX and XXI). 

In cases where different versions of the HS are used, respectively, for HS classification and for 

origin determination, operations to determine the origin become complicated and time-

consuming, especially in the case of “CTC-based rules”.  For example, if the latest version of 

the HS is applied for HS classification while an older version is used for origin determination, the 

goods need to be classified twice: once using the latest version of the HS for classification 

purposes and the other using the older version for origin determination.  In order to avoid 

misapplication and to facilitate origin determination, it is critically important to keep updating the 

rules of origin (i.e. PSRs) to ensure consistency between HS classification and origin 

determination.   

Regarding “split subheadings”, they are widely present in PSRs, especially in Chapters 29 

(Organic chemicals), 61 to 63 (Textile articles) and 84 to 85 (Machinery and mechanical 

appliances; electrical equipment, etc.). 

In general, the presence of more than one rule under a subheading causes complexity and 

confusion when applying the rules and may lead to problems such as misapplication of the said 

rules.  To enhance the user-friendliness of the rules of origin, it may be desirable to identify 

separate items related to origin determination (such as split subheading items) in the HS 

Nomenclature.  This approach would also contribute to trade facilitation.  

---------- 
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1. Top 20 exporting countries and territories 
 

2. Top 20 importing countries and territories 

 
Unit: thousand US dollars 

  
Unit: thousand US dollar 

  Country/territory 
Value of exports in 

2013 

 

  Country/territory 
Value of imports in 

2013 

1 China         2,210,522,658  

 

1 United States          2,328,328,633  

2 United States          1,578,001,362  

 

2 China         1,949,934,687  

3 Germany         1,458,646,978  

 

3 Germany         1,194,482,625  

4 Japan            715,097,244  

 

4 Japan            833,166,061  

5 Netherlands            664,177,528  

 

5 Hong Kong, China            703,871,670  

6 France            566,879,047  

 

6 France            668,658,053  

7 Korea (Republic of)            559,618,559  

 

7 United Kingdom            655,698,173  

8 United Kingdom            548,967,453  

 

8 Netherlands            590,843,609  

9 Russian Federation            526,392,353  

 

9 Korea (Republic of)            515,572,970  

10 Italy            517,658,861  

 

10 Belgium            488,442,091  

11 Belgium            511,492,495  

 

11 Italy            477,348,840  

12 Canada            456,395,278  

 

12 India            466,045,567  

13 Singapore            410,466,111  

 

13 Canada            461,799,509  

14 Mexico            380,095,885  

 

14 Mexico            381,210,169  

15 Saudi Arabia            356,394,522  

 

15 Singapore            373,212,237  

16 India            336,611,389  

 

16 Spain            332,266,846  

17 Spain            310,963,648  

 

17 Russian Federation            317,805,605  

18 Chinese Taipei            305,137,251  

 

18 Chinese Taipei            270,688,956  

19 Australia            252,155,105  

 

19 Turkey            251,650,560  

20 Brazil            242,178,054  

 

20 Thailand            250,708,238  

Source: International Trade Centre 
 

Source: International Trade Centre 

Annex 1: Export and import trade volumes  

---------- 
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Sect ion Chapter

ASEAN-

Japan

Aust ralia-

Singapore

Aust ralia-

Thailand

Aust ralia-

US

China- Hong 

Kong,China

China-

Singapore

EU-Mexico EU-Rep. of  

Korea

EU-Turkey India-

Japan

India-

Singapore

Japan-

Mexico

Japan-

Singapore

Japan-

Thailand

Rep. of  

Korea-

Singapore

Rep. of  

Korea-

Turkey

Rep. of  

Korea-US

NAFTA Singapore-

Taipei

US-

Singapore

Average 

(%)

1 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 60.0%

2 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 0.0% 100.0% 55.0%

3 100.0% 0.0% 92.6% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 95.7% 59.4%

4 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 60.0%

5 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 60.0%

6 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 60.0%

7 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 60.0%

8 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 98.2% 100.0% 59.9%

9 93.8% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 6.5% 100.0% 100.0% 100.0% 100.0% 93.5% 0.0% 100.0% 100.0% 93.5% 100.0% 59.4%

10 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 60.0%

11 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 3.6% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 92.9% 100.0% 59.8%

12 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 94.6% 100.0% 59.7%

13 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 60.0%

14 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 60.0%

III 15 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 78.3% 66.7% 78.3% 0.0% 100.0% 100.0% 100.0% 100.0% 95.6% 66.7% 100.0% 100.0% 42.2% 100.0% 71.4%

16 100.0% 0.0% 100.0% 100.0% 0.0% 26.9% 0.0% 0.0% 0.0% 11.5% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 42.3% 100.0% 59.0%

17 93.8% 0.0% 100.0% 100.0% 0.0% 0.0% 43.8% 43.8% 43.8% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 43.8% 100.0% 100.0% 100.0% 100.0% 68.4%

18 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 80.0%

19 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 17.6% 31.6% 15.8% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 31.6% 100.0% 100.0% 100.0% 100.0% 64.8%

20 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 63.6% 45.1% 68.0% 0.0% 100.0% 100.0% 100.0% 100.0% 98.0% 45.1% 100.0% 100.0% 100.0% 100.0% 71.0%

21 93.8% 0.0% 100.0% 100.0% 0.0% 6.3% 87.5% 75.0% 87.5% 25.0% 100.0% 100.0% 100.0% 93.8% 87.5% 75.0% 100.0% 100.0% 100.0% 93.8% 76.3%

22 95.5% 0.0% 90.9% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 9.1% 100.0% 100.0% 95.5% 95.5% 100.0% 100.0% 100.0% 77.3% 100.0% 100.0% 78.2%

23 92.0% 0.0% 100.0% 100.0% 0.0% 0.0% 88.0% 78.3% 88.0% 0.0% 100.0% 100.0% 92.0% 92.0% 91.3% 78.3% 100.0% 100.0% 17.4% 100.0% 70.9%

24 100.0% 0.0% 66.7% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 58.3%

25 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 97.3% 92.8% 98.6% 98.6% 100.0% 100.0% 100.0% 100.0% 100.0% 92.8% 100.0% 100.0% 100.0% 100.0% 84.0%

26 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 64.9% 100.0% 100.0% 100.0% 100.0% 67.6% 100.0% 81.6%

27 100.0% 0.0% 97.7% 100.0% 0.0% 0.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 95.3% 93.0% 100.0% 0.0% 100.0% 88.1% 95.2% 100.0% 73.5%

28 100.0% 0.0% 100.0% 100.0% 0.5% 0.0% 99.5% 100.0% 99.5% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 99.5% 84.9%

29 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 88.0% 87.3% 86.5% 98.8% 100.0% 100.0% 100.0% 100.0% 100.0% 87.3% 100.0% 100.0% 100.0% 99.7% 82.4%

30 100.0% 0.0% 100.0% 100.0% 0.0% 3.2% 86.2% 77.4% 83.9% 100.0% 100.0% 96.8% 96.8% 96.8% 100.0% 77.4% 100.0% 100.0% 96.8% 93.5% 80.4%

31 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 95.7% 100.0% 84.8%

32 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 61.4% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 61.4% 100.0% 100.0% 100.0% 100.0% 81.1%

33 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 60.0% 72.4% 60.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 72.4% 100.0% 100.0% 100.0% 100.0% 78.2%

I

II

IV

V

VI

Annex 2: Proportion of “CTC-based rules” by Chapter 
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 Sect ion Chapter

ASEAN-

Japan

Aust ralia-

Singapore

Aust ralia-

Thailand

Aust ralia-

US

China- Hong 

Kong,China

China-

Singapore

EU-Mexico EU-Rep. of  

Korea

EU-Turkey India-

Japan

India-

Singapore

Japan-

Mexico

Japan-

Singapore

Japan-

Thailand

Rep. of  

Korea-

Singapore

Rep. of  

Korea-

Turkey

Rep. of  

Korea-US

NAFTA Singapore-

Taipei

US-

Singapore

Average 

(%)

34 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

35 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 86.7% 86.7% 86.7% 73.3% 100.0% 100.0% 100.0% 100.0% 100.0% 86.7% 100.0% 100.0% 100.0% 100.0% 81.0%

36 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

37 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

38 100.0% 0.0% 100.0% 100.0% 1.6% 0.0% 49.2% 91.3% 54.9% 97.5% 100.0% 85.9% 87.3% 87.3% 100.0% 91.3% 100.0% 100.0% 88.8% 100.0% 76.8%

39 100.0% 0.0% 100.0% 100.0% 0.0% 37.3% 78.6% 80.2% 1.6% 100.0% 100.0% 100.0% 100.0% 96.8% 100.0% 80.2% 100.0% 100.0% 96.8% 100.0% 78.6%

40 100.0% 0.0% 94.2% 100.0% 0.0% 0.0% 91.7% 95.3% 90.7% 100.0% 100.0% 100.0% 98.8% 98.8% 100.0% 95.3% 100.0% 100.0% 98.8% 100.0% 83.2%

41 100.0% 0.0% 100.0% 100.0% 0.0% 2.7% 91.2% 100.0% 92.1% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 84.3%

42 100.0% 0.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 95.5% 89.8%

43 100.0% 0.0% 100.0% 100.0% 0.0% 100.0% 83.3% 83.3% 78.6% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 83.3% 100.0% 100.0% 100.0% 100.0% 86.4%

44 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 86.7% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 86.7% 100.0% 100.0% 100.0% 100.0% 83.7%

45 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 85.7% 71.4% 71.4% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 71.4% 100.0% 100.0% 100.0% 100.0% 80.0%

46 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

47 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 80.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 84.0%

48 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 87.2% 97.1% 95.5% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 97.1% 100.0% 100.0% 100.0% 100.0% 83.8%

49 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 94.7% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 84.7%

50 100.0% 0.0% 50.0% 100.0% 0.0% 0.0% 40.0% 44.4% 40.0% 11.1% 100.0% 100.0% 100.0% 100.0% 100.0% 44.4% 100.0% 100.0% 100.0% 100.0% 66.5%

51 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 44.4% 47.4% 47.4% 18.4% 100.0% 100.0% 100.0% 100.0% 100.0% 47.4% 100.0% 100.0% 65.8% 100.0% 68.5%

52 100.0% 0.0% 41.2% 100.0% 0.0% 0.0% 3.8% 4.0% 3.8% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 4.0% 100.0% 100.0% 58.9% 41.2% 52.9%

53 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 74.2% 39.1% 51.7% 13.0% 100.0% 100.0% 100.0% 100.0% 100.0% 39.1% 100.0% 100.0% 26.1% 100.0% 67.2%

54 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 0.0% 100.0% 55.0%

55 100.0% 0.0% 98.3% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 0.0% 100.0% 54.9%

56 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 74.2% 100.0% 58.7%

57 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 0.0% 100.0% 55.0%

58 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 12.2% 12.5% 12.2% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 12.5% 100.0% 100.0% 0.0% 100.0% 57.5%

59 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 4.0% 4.2% 4.2% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 4.2% 100.0% 100.0% 0.0% 100.0% 55.8%

60 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 0.0% 100.0% 55.0%

61 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 0.0% 100.0% 55.0%

62 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 46.2% 1.8% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 1.8% 100.0% 100.0% 0.0% 100.0% 57.5%

63 94.9% 0.0% 94.9% 100.0% 0.0% 0.0% 1.7% 5.8% 0.0% 0.0% 100.0% 100.0% 94.9% 100.0% 100.0% 5.8% 100.0% 100.0% 0.0% 100.0% 54.9%

64 100.0% 0.0% 100.0% 100.0% 3.4% 100.0% 75.9% 15.4% 13.8% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 15.4% 100.0% 100.0% 100.0% 100.0% 76.2%

65 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 72.7% 77.8% 72.7% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 77.8% 100.0% 100.0% 100.0% 100.0% 80.1%

66 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 57.1% 50.0% 57.1% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 50.0% 100.0% 100.0% 100.0% 100.0% 75.7%

VIII

IX

X

XI

XII

VII
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Sect ion Chapter

ASEAN-

Japan

Aust ralia-

Singapore

Aust ralia-

Thailand

Aust ralia-

US

China- Hong 

Kong,China

China-

Singapore

EU-Mexico EU-Rep. of  

Korea

EU-Turkey India-

Japan

India-

Singapore

Japan-

Mexico

Japan-

Singapore

Japan-

Thailand

Rep. of  

Korea-

Singapore

Rep. of  

Korea-

Turkey

Rep. of  

Korea-US

NAFTA Singapore-

Taipei

US-

Singapore

Average 

(%)

67 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

68 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 78.8% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 83.9%

69 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

70 100.0% 0.0% 100.0% 100.0% 1.5% 0.0% 86.4% 85.9% 85.7% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.9% 100.0% 100.0% 100.0% 100.0% 82.3%

XIV 71 100.0% 0.0% 84.9% 100.0% 0.0% 0.0% 78.8% 73.6% 79.2% 100.0% 100.0% 100.0% 92.5% 92.5% 100.0% 73.6% 100.0% 100.0% 92.5% 100.0% 78.4%

72 71.9% 0.0% 100.0% 100.0% 0.0% 5.4% 19.9% 20.4% 19.9% 100.0% 100.0% 100.0% 100.0% 95.9% 100.0% 20.4% 100.0% 100.0% 95.8% 100.0% 67.5%

73 8.3% 0.0% 100.0% 100.0% 0.0% 0.0% 74.6% 68.0% 75.2% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 68.0% 100.0% 100.0% 100.0% 100.0% 74.7%

74 100.0% 0.0% 98.3% 98.3% 1.7% 0.0% 100.0% 94.1% 100.0% 100.0% 100.0% 98.3% 98.3% 98.3% 100.0% 94.1% 100.0% 98.0% 98.0% 96.6% 83.7%

75 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 94.1% 94.1% 100.0% 100.0% 100.0% 100.0% 94.1% 100.0% 84.1%

76 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 94.4% 97.2% 100.0% 100.0% 100.0% 100.0% 97.2% 97.2% 100.0% 97.2% 100.0% 100.0% 97.2% 100.0% 84.0%

78 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 90.0% 100.0% 90.0% 100.0% 100.0% 100.0% 90.0% 90.0% 100.0% 100.0% 100.0% 100.0% 87.5% 100.0% 82.4%

79 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 90.0% 90.0% 100.0% 100.0% 100.0% 100.0% 88.9% 100.0% 83.4%

80 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 87.5% 87.5% 100.0% 100.0% 100.0% 100.0% 80.0% 100.0% 82.8%

81 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 72.2% 0.0% 66.7% 100.0% 100.0% 100.0% 74.5% 74.5% 100.0% 0.0% 100.0% 100.0% 75.0% 100.0% 68.1%

82 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 98.5% 98.5% 98.5% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 98.5% 100.0% 100.0% 100.0% 100.0% 84.7%

83 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

84 98.8% 0.0% 100.0% 99.0% 0.2% 0.0% 55.4% 94.7% 57.0% 100.0% 100.0% 97.7% 100.0% 100.0% 95.8% 94.7% 99.0% 99.8% 100.0% 96.3% 79.4%

85 99.7% 0.0% 100.0% 99.7% 5.1% 0.0% 55.3% 70.0% 50.5% 100.0% 100.0% 100.0% 99.7% 99.7% 100.0% 70.0% 100.0% 95.1% 99.6% 85.0% 76.5%

86 100.0% 0.0% 95.8% 95.8% 0.0% 0.0% 4.2% 13.0% 4.2% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 13.0% 100.0% 100.0% 100.0% 95.8% 66.1%

87 38.2% 0.0% 98.7% 96.1% 0.0% 0.0% 35.5% 58.7% 15.8% 100.0% 100.0% 100.0% 100.0% 76.3% 100.0% 58.7% 63.2% 100.0% 100.0% 100.0% 67.1%

88 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

89 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

90 100.0% 0.0% 100.0% 100.0% 3.8% 0.0% 57.5% 97.3% 55.2% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 97.3% 100.0% 100.0% 100.0% 73.6% 79.2%

91 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 12.7% 11.8% 20.8% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 11.8% 98.1% 100.0% 100.0% 98.1% 67.7%

92 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 65.0%

XIX 93 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 65.0%

94 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 73.0% 74.4% 73.0% 97.4% 100.0% 100.0% 100.0% 100.0% 100.0% 74.4% 100.0% 100.0% 100.0% 100.0% 79.6%

95 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

96 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 96.0% 89.6% 95.9% 100.0% 100.0% 98.0% 100.0% 100.0% 100.0% 89.6% 100.0% 100.0% 100.0% 100.0% 83.5%

XXI 97 100.0% 0.0% 100.0% 100.0% 0.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 85.0%

95.7% 0.0% 97.8% 99.8% 0.5% 2.5% 56.1% 59.3% 52.5% 70.1% 100.0% 99.5% 99.2% 98.3% 99.4% 59.3% 99.3% 99.5% 83.2% 96.2% 73.4%Overall(%)

XVIII

XX

XIII

XV

XVI

XVII
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Annex 3: Number of split subheadings by Chapter 

ASEAN-

Japan

Australia-

Singapore

Australia-

Thailand

Australia-

US

China- 

Hong 

Kong, 

China

China-

Singapore

EU-

M exico

EU-Rep. 

o f Korea

EU-

Turkey

India-

Japan

India-

Singapore

Japan-

M exico

Japan-

Singapore

Japan-

Thailand

Rep. o f 

Korea-

Singapore

Korea-

Turkey

Rep. o f 

Korea-US
NAFTA

Singapore-

Taipei

US-

Singapore

HS2002 - HS2002 HS2002 HS1996 HS2007 HS1996 HS2007 HS2002 HS2007 HS2002 HS2002 HS2002 HS2002 HS2007 HS2007 HS2002 HS2007 HS2007 HS2002

1 0 0

2 0 0

3 1 0.05 1

4 0 0

5 2 1 0.15 2

6 0 0

7 1 0.05 1

8 0 0

9 7 20 2 1.45 3

10 0 0

11 0 0

12 1 0.05 1

13 3 1 1 0.25 3

14 0 0

III 15 36 36 4 1 3.85 4

16 1 1 0.1 2

17 10 10 10 10 2 4

18 1 0.05 1

19 8 1 8 1 1 1 3 1.15 7

20 25 15 1 2 2.15 4

21 1 1 1 1 1 1 4 1 0.55 8

22 1 1 1 1 1 3 1 1 0.5 8

23 3 1 3 1 1 0.45 5

24 1 0.05 1

25 14 4 12 4 1.7 4

26 0 0

27 1 9 9 0.95 3

28 1 2 8 7 6 1 18 1 2.2 8

29 1 49 13 52 7 8 1 13 24 8.4 9

30 1 2 18 18 2 1 2.1 6

31 8 8 8 8 3 1.75 5

32 1 1 4 3 3 3 2 0.85 7

33 2 0.1 1

34 7 2 3 1 2 2 0.85 6

Average
Number of 

FTAs

I

II

IV

V

VI

Chapter

FTAs

Se
ct

io
n
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ASEAN-

Japan

Australia-

Singapore

Australia-

Thailand

Australia-

US

China- 

Hong 

Kong, 

China

China-
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EU-

M exico

EU-Rep. 

o f Korea

EU-

Turkey

India-

Japan

India-

Singapore

Japan-

M exico

Japan-

Singapore

Japan-

Thailand

Rep. o f 

Korea-

Singapore

Korea-

Turkey

Rep. o f 

Korea-US
NAFTA

Singapore-

Taipei

US-

Singapore

HS2002 - HS2002 HS2002 HS1996 HS2007 HS1996 HS2007 HS2002 HS2007 HS2002 HS2002 HS2002 HS2002 HS2007 HS2007 HS2002 HS2007 HS2007 HS2002

35 4 4 4 4 0.8 4

36 0 0

37 1 5 1 5 0.6 4

38 2 1 1 9 3 9 1 1 1 3 9 1 2.05 12

39 3 77 99 8.95 3

40 7 5 6 5 6 1.45 5

41 10 1 10 9 1.5 4

42 1 4 0.25 2

43 1 1 1 1 0.2 4

44 51 47 55 47 10 4

45 0 0

46 3 3 2 2 0.5 4

47 0 0

48 1 1 17 1 21 6 1 34 1 4.15 9

49 1 1 1 1 0.2 4

50 1 4 5 4 5 0.95 5

51 11 11 11 11 2.2 4

52 77 70 77 70 14.7 4

53 7 7 7 7 1.4 4

54 1 1 35 34 34 34 1 1 1 7.1 9

55 68 58 68 58 12.6 4

56 1 4 1 4 4 0.7 5

57 23 21 23 21 4.4 4

58 36 35 36 35 7.1 4

59 3 11 16 13 16 2.95 5

60 1 0.05 1

61 5 3 114 116 3 6 5 12.6 7

62 5 2 69 2 69 2 5 4 5 8.15 9

63 1 1 46 39 46 39 1 1 1 8.75 9

64 7 7 0.7 2

65 1 0.05 1

66 0 0

67 1 1 1 1 1 0.25 5

68 8 7 8 2 1.25 4

XIII

VIII

IX

X

XI

XII

VI

VII

Average
Number of 

FTAs

Chapter
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Se
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Korea-

Singapore

Korea-

Turkey

Rep. o f 

Korea-US
NAFTA

Singapore-

Taipei

US-

Singapore

HS2002 - HS2002 HS2002 HS1996 HS2007 HS1996 HS2007 HS2002 HS2007 HS2002 HS2002 HS2002 HS2002 HS2007 HS2007 HS2002 HS2007 HS2007 HS2002

69 0 0

70 1 21 12 22 1 12 3.45 6

XIV 71 3 21 4 21 4 2.65 5

72 0 0

73 1 1 10 10 1 3 1.3 6

74 8 8 1 2 2 1.05 5

75 2 2 2 2 2 0.5 5

76 2 1 1 0.2 3

78 1 2 0.15 2

79 1 3 0.2 2

80 1 2 0.15 2

81 26 5 4 1.75 3

82 4 0.2 1

83 8 0.4 1

84 2 4 36 24 4 2 10 1 40 6.15 9

85 15 22 37 21 4 6 19 14 32 8.5 9

86 1 1 1 1 1 1 0.3 6

87 1 1 11 0.65 3

88 1 1 1 1 1 1 0.3 6

89 0 0

90 1 5 18 7 10 7 1 9 2.9 8

91 1 2 1 2 0.3 4

92 0 0

XIX 93 0 0

94 1 20 14 1 1 1.85 5

95 1 1 1 1 1 0.25 5

96 12 8 11 8 1 2 5

XXI 97 0 0

2 0 9 59 61 0 1103 446 1046 8 31 27 8 8 55 446 69 261 9 22

Average
Number of 

FTAs

XX

XIII

XV

XVI

XVII

XVIII

Chapter

FTAs
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V.5. Overview, Trans-Pacific Partnership (TPP) 

 
OVERVIEW OF TRANS-PACIFIC PARTNERSHIP (TPP)  
 
The text of the Agreement was released by TPP Parties on 5 November 2015. The Contracting 
Parties are Australia, Brunei Darussalam, Canada, Chile, Japan, Mexico, Malaysia, New Zealand, 
Peru, Singapore, United States of America and Viet Nam. The text will continue to undergo legal 
review and will be translated into French and Spanish prior to signature.  
 
The main topics covered by the TPP in terms of origin procedures relate to certification of origin, 
claims for preferential tariff treatment and origin verification. In relation to originating goods the 
main topics covered by the Agreement are provision on regional value content (RVC) and de 
minimis.  
 
Compared to the established origin models, the TPP also contains some special topics such as a 
provision on the update of the rules of origin to reflect changes to the Harmonized System as well 
as a specific chapter on textile and apparel goods.  
 
The present document is a first overview of the main features of the origin provisions contained in 
the TPP. A more detailed comparison between the Agreement and the existing origin models will 
be conducted once the final text is available.  

 
 
MAIN TOPICS ON ORIGIN PROCEDURES  
 
Certification of origin / Proofs of origin  
 
The preferences granted under a free trade agreement are limited to products fulfilling the origin 
rules of the respective agreement. All origin legislations contain provisions how the preferential 
origin of a good can be proven and certified.  
 
In line with the spirit of the Revised Kyoto Convention, measures to facilitate legitimate trade 
should be encouraged while ensuring compliance with the necessary requirement for Customs 
purposes. Self-certification should be recognized as a primary concept for facilitating the origin 
related procedures. In this context, the WCO recommends in its Guidelines on Certification of 
Origin to utilize self-certification to the maximum extent possible.  
 
The certification system (Article 3.20) in the Trans-Pacific Partnership (TPP) is based on self-
certification. Claims for preferential treatment may be made based on a certification of origin 
completed by the exporter, producer or importer. The contracting Parties shall provide that 
certification is only completed by exporters, producers or importers having information that the 
good is actually originating and may require supporting documentation for the originating status of 
the goods.  
 
In order to claim for preferential tariff treatment upon importation, the importer shall: i) make a 
declaration that the goods qualify as an originating good, ii) have a valid certification of origin, iii) 
submit the certification of origin to the importing Party upon request, and iv) upon request by a 
Party to demonstrate that the requirements in Article 3.18 (Transit and Transhipment) have been 
satisfied, including provide relevant documents to support the claim.  
 
According to the TPP origin provisions the certification of origin must be in writing (including 
electronic format) but need not follow a prescribed format as long as it contains a set of minimum 
data requirements set out in Annex 3-B to the Agreement. The certification of origin may apply to a 
single shipment or to multiple shipments of identical goods. The certification of origin is valid for 
one year after the date of issuance.  
 

Back to Table of Contents 
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A certification of origin shall not be rejected due to minor errors or discrepancies. This provision is 
pertinent to the good functioning of a free trade agreement, and clearly shows that rules of origin 
are meant as a tool to ensure the application of the agreement, not as a barrier to trade and to 
trade facilitation.  
 
No certification of origin is required for importations of a value not exceeding USD 1000. A 
certification of origin shall not be required either for goods for which the importing Party has waived 
the requirement of a certification of origin.  

 
 
Origin verifications  
 
The enforcement of preferential trade systems needs control elements to assure that the benefits 
are not unduly accorded to imports of goods which do not conform to the origin requirements, i.e. 
there must be a system in place allowing to control that the origin related information given at the 
importation of goods are accurate.  
 
According to the TPP origin provisions on verification of origin (Article 3.27), the importing Party 
may conduct a verification via: i) a written request directly to the importer, exporter or producer of 
the goods, ii) a verification visit to the premises of the exporter or producer, and/or iii) other 
procedures decided by the importing Party and the Party where the producer or exporter of the 
goods is located. Special procedures apply for textile or apparel goods (see Specific provisions on 
Textile products). In addition, the importing Party may request assistance from the Party where the 
exporter or producer is located when requesting information from exporter or producer.  
 
For claims for preferential treatment based on a certification of origin completed by the exporter or 
producer of the goods, the claim can only be denied after the importing Party requests information 
from the exporter or producer of the goods. This means that the importing party may request 
information from the importer of the goods, and if the importer does not provide information 
sufficient enough to support a claim for preferential tariff treatment, the importing party shall then 
request information from the exporter or producer before it may deny the claim for preferential tariff 
treatment. The aim of this particular provision is to protect the interests of the exporter/producer 
and the exporting country, when the certifier is located in the exporting country.  
 
The TPP origin provisions specify in details the formal requirements relating to verification requests, 
including the information to include in the request, the deadlines to respond etc. The provisions 
also include a requirement to inform the importer, as well as the exporter or producer that provided 
information, about the result of the verification procedure. The Agreement also specifies what 
consequences a negative result of a verification has on future claims for preferential treatment.  
 
During the verification process, the importing Party shall allow for the release of the goods, subject 
to payment of duties or provision of security.  
 
 

Claims for preferential treatment  
 
Article 3.20 stipulates that an importer may make a claim for preferential tariff treatment, based on 
a certification of origin completed by the exporter, producer or importer.  
An importer may apply for preferential tariff treatment and a refund of any excess duties paid for a 
good if the importer did not make a claim for preferential tariff treatment at the time of importation, 
provided that the good would have qualified for preferential tariff treatment when it was imported 
into the territory of the Party (Article 3.29).  
Each party shall grant a claim for preferential treatment made in accordance with Chapter 3 of the 
TPP for a good that arrives in the territory for that party (Article 3.28).  
 
If an importing party declines to grant preferential treatment, it shall issue a determination to the 
importer that includes reasons for the determination (Article 3.28, paragraph 3).  
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According to Article 3.28 paragraph (4), if an invoice is issued by a non-party, a party shall require 
that the certificate of origin be separate from the invoice.  
 
 

MAIN TOPICS ON ORIGIN CRITERIA  

 
Originating goods  
 
Territories in the TPP origin model are defined for each party in Annex 1-A (party specific 
definitions) of Chapter 1, initial provisions and general definitions of the TPP text.  
 
According to Article 3.2 Section A of Rules of origin in the TPP model, a good shall be considered 
to be originating if it is:  

 Wholly obtained entirely in the territory of one or more of the Parties as established in 
Article 3.3 (wholly obtained or produced goods);  

 produced entirely in the territory of one or more of the Parties, exclusively from originating 
materials; or  

 produced in the territory of one or more of the Parties using non-originating materials 
provided the good meets the requirements stipulated in Annex 3-D (product specific rules of 
origin),  

 and the good satisfies all other applicable requirements of Chapter 3.  
 
According to Article 2.4 (Elimination of Customs Duties),  
 

1. Except as otherwise provided in this Agreement, no Party may increase any existing 
customs duty, or adopt any new customs duty, on an originating good.  

2. Except as otherwise provided in this Agreement, each Party shall progressively eliminate its 
customs duties on originating goods in accordance with its Schedule to Annex 2-D (Tariff 
Elimination).  

3. On the request of any Party, the requesting Party and one or more other Parties shall 
consult to consider accelerating the elimination of customs duties set out in the Schedules 
to Annex 2-D (Tariff Elimination).  

 
Article 3.10 on accumulation confirms the principle of Article 3.2 by stating that goods are 
originating when they are produced in the territory of one or more of the Parties.  

 
 

Direct transport / Transhipment / Non-manipulation clause  
 
In many free trade agreements a direct transport rule ensures that the goods arriving in the country 
of importation are identical to those goods that left the country of exportation. The objective of this 
rule is to reduce the risk that goods eligible for preferences under a free trade arrangement will be 
manipulated or mixed during transportation with non-eligible goods. This means that the direct 
transport rule is in fact not an “origin rule” per se, but an administrative requirement to prevent 
circumvention and abusive manipulations of originating goods during transportation.  
 
Due to the changes in transportation methods and routes, an emerging trend on a global level is to 
move away from a very strict requirement in relation to direct transportation or direct consignment.  
 
In the TPP origin provisions, the main provision in Article 3.18 (Transit and Transhipment) requires 
an originating good be transported to the importing Party without passing through the territory of a 
non-Party. An alternative provision allows for goods to be transported through the territory of non-
Parties, provided that the good retains its originating status, i.e. does not undergo any operation 
other that operations specifically mentioned and remains under customs control during the transit 
or transhipment.  
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A proof of non-manipulation and other relevant documents can be required by the importing Party 
(Article 3.24 1 (d)).  
 
 

Regional value content / Value added rules  
 
In the TPP origin legislation, there is a provision on how to calculate the regional value content 
(RVC) in Article 3.5. This article explains the different calculation methods: (i) Focused Value 
Method, (ii) Build-down Method, (iii) Build-up Method and (iv) Net Cost Method. The applicable 
calculation methods are specified in the product specific rules (PSRs) in Annex 3-D.  
 
The focused value method is considered to be a new method for calculating the RVC of the good. 
This method may be regarded as a variant of the build-down method. Whereas the build-down 
method requires the RVC be calculated based on the value of all the non-originating materials, the 
focused value method requires the calculation be based on the value of only the non-originating 
materials specified in the applicable PSR. As the number of materials specified in the PSR tends to 
be very limited, this method would give less administrative burden associated with certifying and 
verifying the originating status of the good than other types of calculation methods. This method is 
particularly effective when a great number of materials are used in the production of a good such 
as machinery and mechanical appliances (Section XVI, Chapter 90 etc. of the HS).  
 
In some cases the focused value method is based on materials specified in the PSRs by the 
commodity’s name and not by the HS codes, e.g. where a HS code covers more than the specific 
material listed. In these cases there could be a risk of misapplication of the rules and creating HS 
subheadings for such items might help to solve or mitigate the risk.  
 
 

De minimis / Tolerance  
 
An origin rule based on a tariff change requirement requests that all non-originating input materials 
must undergo the required tariff change. The non-fulfilment of the required tariff change of simply 
one minor input material will prevent the final good to qualify as an originating good.  
 
Article 3.11 of the TPP alleviates this requirement within a certain limitation (10% of the value of 
the good) for a good that contains non-originating materials that do not satisfy the applicable 
change in tariff requirement. This provision is not applied to certain goods specified in Annex 3-C 
(Exceptions to Article 3.11).  
 
The article also stipulates that, if a good is also subject to a regional value content requirement, the 
value of the non-originating material falling under this alleviation shall be included in the value of 
non-originating materials for the applicable regional value content (Article 3.11, paragraph 3). For 
textile and apparel goods a de minimis rules based on weight is applied (Article 4.2)  
 
 

SPECIAL TOPICS IN TPP  
 
Specific provisions on Textile products  
 
The TPP Agreement contains separate origin provisions on textiles and apparel goods (Chapter 4 
and Annex A). The general rules of origin and origin procedures (Chapter 3) apply to textiles and 
apparel goods unless otherwise specified.  
 
Chapter 4 contains rules on de minimis, treatment of sets, treatment of Short Supply List, and 
treatment for Certain Handmade or Folkloric Goods.  
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The provisions also makes it possible, under specific conditions, for contracting Parties to take 
emergency actions if as a result of the reduction or elimination of customs duties, textile or apparel 
goods are being imported in such increased quantities that it causes serious damage to domestic 
industry.  
 
The specific rules of origin for textile and apparel goods also contain provisions on cooperation 
between contracting Parties, monitoring programmes to identify and address customs offences, 
verification procedures and the establishment of a Committee on Textile and Apparel Trade 
Matters comprised of representatives from all contracting Parties.  
 
 

Committee on Rules of Origin and Origin Procedures  
 
Article 3.32 of the Agreement provides the establishment of the Committee on Rules of Origin and 
Origin Procedures (Committee) to ensure the Rules of Origin of the TPP are administered 
effectively, uniformly and consistently with the spirit and objectives of the Agreement. The 
Committee consults regularly and cooperates in the administration of Rules of Origin of the 
Agreement.  
 
This article further requires, prior to the entry into force of an amended version of the HS, the 
Committee consult to prepare updates to the Rules of Origin of the Agreement that are necessary 
to reflect changes to the HS. This provision is considered to be useful to maintain the consistency 
in the structure of the HS and the Rules of origin thus reduce the administrative burden on traders 
and to avoid misapplication of the relevant rules. 
  



 

P a g e | 275 
 

 

ANNEX: Legal Text 

 

NOTE 

Annex I contains the relevant parts of the legal texts of the four agreements and not the whole 

agreements. The chapters dedicated to rules of origin are fully incorporated to this document. If 

there are relevant regulations related to rules of origin in other chapters of the agreements, the text 

is copied as well or there is a link to this note. In the case of product specific rules the hyperlink 

directs to this note as the list of product specific rules is extensive and it is more convenient for the 

reader to consult the text on the corresponding website.  

ATIGA: 

http://asean.org/asean-economic-community/asean-free-trade-area-afta-council/agreements-
declarations/ 

 

PAN-EURO-MED: 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L:2013:054:TOC 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2013:054:FULL&from=EN  

 

NAFTA: 

https://www.nafta-sec-alena.org/Home/Legal-Texts/North-American-Free-Trade-Agreement  

 

TPP: 

https://ustr.gov/trade-agreements/free-trade-agreements/trans-pacific-partnership/tpp-full-text 

 

  

Back to Table of Contents 
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https://www.nafta-sec-alena.org/Home/Legal-Texts/North-American-Free-Trade-Agreement
https://ustr.gov/trade-agreements/free-trade-agreements/trans-pacific-partnership/tpp-full-text


 

276 |P a g e   
 

 

ASEAN Trade in Goods Agreement (ATIGA) 

 
 

CHAPTER 1 
GENERAL PROVISIONS 

 

Article 2 

General Definitions 
 

1. For the purposes of this Agreement, unless the context otherwise requires: 
 
(a) ASEAN means the Association of Southeast Asian Nations, which comprises Brunei 

Darussalam, the Kingdom of Cambodia, the Republic of Indonesia, Lao PDR, Malaysia, the 
Union of Myanmar, the Republic of the Philippines, the Republic of Singapore, the Kingdom of 
Thailand and the Socialist Republic of Viet Nam; 

 
(b) customs authorities means the competent authorities that are responsible under the law of a 

Member State for the administration of customs laws; 
 
(c) customs duties means any customs or import duty and a charge of any kind imposed in 

connection with the importation of a good, but does not include any: 
 

(i)  charge equivalent to an internal tax imposed consistently with the provisions of paragraph 2 
of Article III of GATT 1994, in respect of the like domestic goods or in respect of goods from 
which the imported goods have been manufactured or produced in whole or in part; 

 
(ii)  anti-dumping or countervailing duty applied consistent with the provisions of Article VI of 

GATT 1994, the Agreement on Implementation of Article VI of GATT 1994, and the 
Agreement on Subsidies and Countervailing Measures in Annex 1A to the WTO 
Agreement; or 

 
(iii) fee or any charge commensurate with the cost of services rendered. 
 

(d)  customs laws means such laws and regulations administered and enforced by the customs 
authorities of each Member State concerning the importation, exportation, transit, transhipment, 
and storage of goods as they relate to customs duties, charges, and other taxes, or to 
prohibitions, restrictions, and other similar controls with respect to the movement of controlled 
items across the boundary of the customs territory of each Member State; 

 
(e)  customs value of goods means the value of goods for the purposes of levying ad valorem 

customs duties on imported goods; 
 
(f)  days means calendar days, including weekends and holidays; 
 
(g)  foreign exchange restrictions means measures taken by Member States in the form of 

restrictions and other administrative procedures in foreign exchange which have the effect of 
restricting trade; 

 
(h)  GATT 1994 means the General Agreement on Tariffs and Trade 1994, including its Notes and 

Supplementary Provisions, contained in Annex 1A to the WTO Agreement; 
 
(i)  Harmonized System or HS means the Harmonized Commodity Description and Coding 

System set out in the Annex to the International Convention on the Harmonized Commodity 

http://asean.org/asean-economic-community/asean-free-trade-area-afta-council/agreements-declarations/
http://asean.org/asean-economic-community/asean-free-trade-area-afta-council/agreements-declarations/
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Description and Coding System, including any amendments adopted and implemented by the 
Member States in their respective laws; 

 
(j)  MFN means Most-Favoured-Nation treatment in the WTO; 
 
(k)  non-tariff barriers means measures other than tariffs which effectively prohibit or restrict 

imports or exports of goods within Member States; 
 
(l)  originating goods means goods that qualify as originating in a Member State in accordance 

with the provisions of Chapter 3; 
 
(m) preferential tariff treatment means tariff concessions granted to originating goods as 

reflected by the tariff rates applicable under this Agreement; 
 
(n) quantitative restrictions means measures intended to prohibit or restrict quantity of trade with 

other Member States, whether made effective through quotas, licences or other measures with 
equivalent effect, including administrative measures and requirements which restrict trade; 

 
(o)  this Agreement or ATIGA means the ASEAN Trade in Goods Agreement; 
 
(p)  WTO means the World Trade Organization; and 
 
(q) WTO Agreement means the Marrakesh Agreement Establishing the World Trade Organization, 

done on 15 April 1994 and the other agreements negotiated thereunder. 
 
2.  In this Agreement, all words in the singular shall include the plural and all words in the plural 

shall include the singular, unless otherwise indicated in the context. 
 

Article 3 

 
Classification of Goods 

 
For the purposes of this Agreement, the classification of goods in trade between and among 
Member States shall be in accordance with the ASEAN Harmonised Tariff Nomenclature (AHTN) 
as set out in the Protocol Governing the Implementation of the ASEAN Harmonised Tariff 
Nomenclature signed on 7 August 2003 and any amendments thereto. 
 

CHAPTER 3 
 

RULES OF ORIGIN 
 

Article 25 

Definitions 
 
For the purposes of this Chapter: 

 
(a)  aquaculture means the farming of aquatic organisms including fish, molluscs, crustaceans, 

other aquatic invertebrates and aquatic plants, from feedstock such as eggs, fry, fingerlings 
and larvae, by intervention in the rearing or growth processes to enhance production such as 
regular stocking, feeding, or protection from predators; 

 
(b)  Costs, Insurance and Freight (CIF) means the value of the goods imported, and includes the 

costs of freight and insurance up to the port or place of entry into the country of importation. 
The valuation shall be made in accordance with Article VII of GATT 1994 and the Agreement 
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on the Implementation of Article VII of GATT 1994 as contained in Annex 1A to the WTO 
Agreement; 

 
(c)  FOB means the free-on-board value of the goods, inclusive of the costs of transport to the port 

or site of final shipment abroad. The valuation shall be made in accordance with Article VII of 
GATT 1994 and the Agreement on the Implementation of Article VII of GATT 1994 as 
contained in Annex 1A to the WTO Agreement; 

 
(d)  generally accepted accounting principles (GAAP) means the recognised consensus or 

substantial authoritative support in the territory of a Member State, with respect to the recording 
of revenues, expenses, costs, assets and liabilities; the disclosure of information; and the 
preparation of financial statements. These standards may encompass broad guidelines of 
general application as well as detailed standards, practices and procedures; 

 
(e)  goods shall include materials and/or products, which can be wholly obtained or produced, 

even if they are intended for later use as materials in another production process. For the 
purposes of this Chapter, the terms “goods” and “products” can be used interchangeably; 

 
(f)  identical and interchangeable materials means materials being of the same kind and 

commercial quality, possessing the same technical and physical characteristics, and which 
after being incorporated into the finished product cannot be distinguished from one another for 
origin purposes by virtue of any markings, etc.; 

 
(g)  materials means any matter or substance used or consumed in the production of goods or 

physically incorporated into another good or are subject to a process in the production of 
another good; 

 
(h)  originating goods or originating material means goods or material that qualifies as 

originating in accordance with the provisions of this Chapter; 
 
(i)  packing materials and containers for transportation means the goods used to protect a 

good during its transportation, different from those containers or materials used for its retail 
sale; 

 
(j)  production means methods of obtaining goods, including growing, mining, harvesting, raising, 

breeding, extracting, gathering, collecting, capturing, fishing, trapping, hunting, manufacturing, 
producing, processing or assembling goods; and 

 
(k)  product specific rules means rules that specify that the materials have undergone a change 

in tariff classification or a specific manufacturing or processing operation, or satisfy a Regional 
Value Content criterion or a combination of any of these criteria. 

 

Article 26 

Origin Criteria 
 

For the purposes of this Agreement, a good imported into the territory of a Member State from 
another Member State shall be treated as an originating good if it conforms to the origin 
requirements under any one of the following conditions: 
 
(a)  a good which is wholly obtained or produced in the exporting Member State as set out and 

defined in Article 27; or 
 
(b)  a good not wholly obtained or produced in the exporting Member State, provided that the said 

goods are eligible under Article 28 or Article 30. 
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Article 27 

Wholly Obtained or Produced Goods 
 

Within the meaning of Article 26(a), the following shall be considered as wholly obtained or 
produced in the exporting Member State: 
 
(a)  Plant and plant products, including fruit, flowers, vegetables, trees, seaweed, fungi and live 

plants, grown and harvested, picked or gathered in the exporting Member State; 
 
(b)  Live animals, including mammals, birds, fish, crustaceans, molluscs, reptiles, bacteria and 

viruses, born and raised in the exporting Member State; 
 
(c)  Goods obtained from live animals in the exporting Member State; 
 
(d)  Goods obtained from hunting, trapping, fishing, farming, aquaculture, gathering or capturing 

conducted in the exporting Member State; 
 
(e)  Minerals and other naturally occurring substances, not included in paragraphs (a) to (d) of this 

Article, extracted or taken from its soil, waters, seabed or beneath its seabed; 
 
(f)  Products of sea-fishing taken by vessels registered with a Member State and entitled to fly its 

flag and other products4 taken from the waters, seabed or beneath the seabed outside the 
territorial waters5 of that Member State, provided that that Member State has the rights to 
exploit such waters, seabed and beneath the seabed in accordance with international law6; 

 
(g)  Products of sea-fishing and other marine products taken from the high seas by vessels 

registered with a Member State and entitled to fly the flag of that Member State; 
 
(h)  Products processed and/or made on board factory ships registered with a Member State and 

entitled to fly the flag of that Member State, exclusively from products referred to in paragraph 
(g) of this Article; 

(i)  Articles collected there which can no longer perform their original purpose nor are capable of 
being restored or repaired and are fit only for disposal or recovery of parts of raw materials, or 
for recycling purposes; 

 
(j)  Waste and scrap derived from: 
 

(i)  production in the exporting Member State; or 
 
(ii)  used goods collected in the exporting Member State, provided that such goods are fit only 

for the recovery of raw materials; and 
 
(k)  Goods obtained or produced in the exporting Member State from products referred to in 

paragraphs (a) to (j) of this Article. 
 
4
  “Other products” refers to minerals and other naturally occurring substances extracted from the waters, 

seabed or beneath the seabed outside the territorial waters. 
 
5
  For products of sea-fishing obtained from outside the territorial waters (e.g. Exclusive Economic Zone), 

originating status would be conferred to that Member State with whom the vessels used to obtain such 
products are registered with and whose flag is flown in the said vessel, and provided that that Member 
State has the rights to exploit it under international law. 

 
6
  In accordance with international law, registration of vessels could only be made in one Member State. 
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Article 28 

Not Wholly Obtained or Produced Goods 
 
1. (a) For the purposes of Article 26(b), goods shall be deemed to be originating in the Member 

State where working or processing of the goods has taken place: 
 

(i)  if the goods have a regional value content (hereinafter referred to as “ASEAN Value 
Content” or the “Regional Value Content (RVC)”) of not less than forty percent (40%) 
calculated using the formula set out in Article 29; or 

 
(ii) if all non-originating materials used in the production of the goods have undergone a 

change in tariff classification (hereinafter referred to as “CTC”) at four-digit level (i.e. a 
change in tariff heading) of the Harmonized System. 

 
(b)  Each Member State shall permit the exporter of the good to decide whether to use 

paragraph 1(a)(i) or 1(a)(ii) of this Article when determining whether the goods qualify as 
originating goods of the Member State. 

 
2. (a) Notwithstanding paragraph 1 of this Article, goods listed in Annex 3 shall qualify as 

originating goods if the goods satisfy the product specific rules set out therein. 
 

(b) Where a product specific rule provides a choice of rules from a RVC-based rule of origin, a 
CTC-based rule of origin, a specific manufacturing or processing operation, or a combination 
of any of these, each Member State shall permit the exporter of the goods to decide which 
rule to use in determining whether the goods qualify as originating goods of the Member 
State. 

 
(c) Where product specific rules specify a certain RVC, it is required that the RVC of a good is 

calculated using the formula set out in Article 29. 
 

(d) Where product specific rules requiring that the materials used have undergone CTC or a 
specific manufacturing or processing operation, the rules shall apply only to nonoriginating 
materials. 

 
3. Notwithstanding paragraphs 1 and 2 of this Article, a good which is covered by Attachment A or 

B of the Ministerial Declaration on Trade in Information Technology Products adopted in the 
Ministerial Conference of the WTO on 13 December 1996, set out as Annex 4, shall be deemed 
to be originating in a Member State if it is assembled from materials covered under the same 
Annex. 

 

Article 29 

Calculation of Regional Value Content 
 

1. For the purposes of Article 28, the formula for calculating ASEAN Value Content or RVC is as 
follows: 

 
(a) Direct Method 
 
RVC = (ASEAN Material Cost + Direct Labour Cost + Direct Overhead Cost + Other Cost + Profit)/ 
FOB Price x 100 % 
 
(b) Indirect Method 
 
RVC = (FOB Price - Value of Non-Originating Materials, Parts or Goods)/ FOB Price x 100 % 
 
2. For the purposes of calculating the RVC provided in paragraph 1 of this Article: 
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(a) ASEAN Material Cost is the CIF value of originating materials, parts or goods that are 

acquired or self-produced by the producer in the production of the good; 
 
(b) Value of Non-Originating Materials, Parts or Goods shall be: 
 

(i) The CIF value at the time of importation of the goods or importation can be proven; or 
 

(ii) The earliest ascertained price paid for the goods of undetermined origin in the territory of 
the Member State where the working or processing takes place; 

 
(c) Direct labour cost shall include wages, remuneration and other employee benefits associated 

with the manufacturing process; 
 
(d) The calculation of direct overhead cost shall include, but is not limited to, real property items 

associated with the production process (insurance, factory rent and leasing, depreciation on 
buildings, repair and maintenance, taxes, interests on mortgage); leasing of and interest 
payments for plant and equipment; factory security; insurance (plant, equipment and materials 
used in the manufacture of the goods); utilities (energy, electricity, water and other utilities 
directly attributable to the production of the goods); research, development, design and 
engineering; dies, moulds, tooling and the depreciation, maintenance and repair of plant and 
equipment; royalties or licences (in connection with patented machines or processes used in 
the manufacture of the goods or the right to manufacture the goods); inspection and testing of 
materials and the goods; storage and handling in the factory; disposal of recyclable wastes; 
and cost elements in computing the value of raw materials, i.e. port and clearance charges and 
import duties paid for dutiable component; and 

 
(e) FOB price means the free-on-board value of the goods as defined in Article 25. FOB price shall 

be determined by adding the value of materials, production cost, profit and other costs. 
 
3.  Member States shall determine and adhere to only one (1) method of calculating the RVC. 

Member States shall be given the flexibility to change their calculation method provided that 
such change is notified to the AFTA Council at least six (6) months prior to the adoption of the 
new method. Any verification to the ASEAN Value Content calculation by the importing Member 
State shall be done on the basis of the method used by the exporting Member State. 

 
4.  In determining the ASEAN Value Content, Member States shall closely adhere to the 

guidelines for costing methodologies set out in Annex 5. 
 
5.  Locally-procured materials produced by established licensed manufacturers, in compliance 

with domestic regulations, shall be deemed to have fulfilled the origin requirement of this 
Agreement; locally-procured materials from other sources shall be subjected to the origin 
verification pursuant to Article 57 for the purpose of origin determination. 

 
6.  The value of goods under this Chapter shall be determined in accordance with the provisions of 

Article 57. 
 

Article 30 

Accumulation 
 

1.  Unless otherwise provided in this Agreement, goods originating in a Member State, which are 
used in another Member State as materials for finished goods eligible for preferential tariff 
treatment, shall be considered to be originating in the latter Member State where working or 
processing of the finished goods has taken place. 
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2.  If the RVC of the material is less than forty percent (40%), the qualifying ASEAN Value Content 
to be cumulated using the RVC criterion shall be in direct proportion to the actual domestic 
content provided that it is equal to or more than twenty percent (20%). The Implementing 
Guidelines are set out in Annex 6. 

 

Article 31 

Minimal Operations and Processes 
 

1.  Operations or processes undertaken, by themselves or in combination with each other for the 
purposes listed below, are considered to be minimal and shall not be taken into account in 
determining whether a good has been originating in one Member State: 

 
(a)  ensuring preservation of goods in good condition for the purposes of transport or storage; 

 
(b)  facilitating shipment or transportation; and 

 
(c)  packaging or presenting goods for sale. 

 
2.  A good originating in the territory of a Member State shall retain its initial originating status, 

when exported from another Member State, where operations undertaken have not gone 
beyond those referred to in paragraph 1 of this Article. 

 

Article 32 

Direct Consignment 
 

1.  Preferential tariff treatment shall be applied to goods satisfying the requirements of this 
Chapter and which are consigned directly between the territories of the exporting Member 
State and the importing Member State. 

 
2.  The following shall be considered as consigned directly from the exporting Member State to the 

importing Member State: 
 

(a) goods transported from an exporting Member State to the importing Member State; or 
 

(b) goods transported through one or more Member States, other than the exporting Member 
State and the importing Member State, or through a non-Member State, provided that: 

 
(i) the transit entry is justified for geographical reason or by consideration related 

exclusively to transport requirements; 
 

(ii) the goods have not entered into trade or consumption there; and 
 

(iii) the goods have not undergone any operation there other than unloading and reloading 
or any other operation to preserve them in good condition. 

 

Article 33 

De Minimis 
 

1. A good that does not undergo a change in tariff classification shall be considered as originating if 
the value of all non-originating materials used in its production that do not undergo the required 
change in tariff classification does not exceed ten percent (10%) of the FOB value of the good 
and the good meets all other applicable criteria set forth in this Agreement for qualifying as an 
originating good. 
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2. The value of non-originating materials referred to in paragraph 1 of this Article shall, however, be 
included in the value of non-originating materials for any applicable RVC requirement for the 
good. 

 

Article 34 

Treatment of Packages and Packing Materials 
 

1. Packaging and Packing Materials for retail sale: 
 

(a) If a good is subject to the RVC-based rule of origin, the value of the packaging and packing 
materials for retail sale shall be taken into account in its origin assessment, where the 
packaging and packing materials for retail sale are considered to be forming a whole with 
the good. 

 
(b) Where paragraph 1 (a) of this Article is not applicable, the packaging and packing materials 

for retail sale, when classified together with the packaged good shall not be taken into 
account in considering whether all non-originating materials used in the manufacture of a 
product fulfils the criterion corresponding to a change of tariff classification of the said good. 

 
2. The containers and packing materials exclusively used for the transport of a good shall not be 

taken into account for determining the origin of the said good. 
 

Article 35 

Accessories, Spare Parts and Tools 
 
1. If a good is subject to the requirements of CTC or specific manufacturing or processing 

operation, the origin of accessories, spare parts, tools and instructional or other information 
materials presented with the good shall not be taken into account in determining whether the 
good qualifies as an originating good, provided that: 

 
(a) the accessories, spare parts, tools and instructional or other information materials are not 

invoiced separately from the good; and 
 

(b) the quantities and value of the accessories, spare parts, tools and instructional or other 
information materials are customary for the good. 

 
2. If a good is subject to the RVC-based rule of origin, the value of the accessories, spare parts, 

tools and instructional or other information materials shall be taken into account as the value of 
the originating or non-originating materials, as the case may be, in calculating the RVC of the 
originating good. 

 

Article 36 

Neutral Elements 

 
In order to determine whether a good originates, it shall not be necessary to determine the origin of 
the following which might be used in its production and not incorporated into the good: 
 
(a) fuel and energy; 
 
(b) tools, dies and moulds; 
 
(c) spare parts and materials used in the maintenance of equipment and buildings; 
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(d) lubricants, greases, compounding materials and other materials used in production or used to 
operate equipment and buildings; 

 
(e) gloves, glasses, footwear, clothing, safety equipment and supplies; 
 
(f) equipment, devices and supplies used for testing or inspecting the good; 
 
(g) catalyst and solvent; and 
 
(h) any other goods that are not incorporated into the good but of which use in the production of 

the good can reasonably be demonstrated to be a part of that production. 
 

Article 37 

Identical and Interchangeable Materials 
 

1. The determination of whether identical and interchangeable materials are originating materials 
shall be made either by physical segregation of each of the materials or by the use of generally 
accepted accounting principles of stock control applicable, or inventory management practice, in 
the exporting Member States. 

 
2. Once a decision has been taken on the inventory management method, that method shall be 

used throughout the fiscal year. 
 

Article 38 

Certificate of Origin 
 

A claim that a good shall be accepted as eligible for preferential tariff treatment shall be supported 
by a Certificate of Origin (Form D), as set out in Annex 7 issued by a Government authority 
designated by the exporting Member State and notified to the other Member States in accordance 
with the Operational Certification Procedures, as set out in Annex 8. 
 

Article 39 

Sub-Committee on Rules of Origin 
 

1. For the purposes of the effective and uniform implementation of this Chapter, a Sub-Committee 
on Rules of Origin shall be established pursuant to Article 90. 

 
2. The functions of the Sub-Committee on Rules of Origin shall include: 
 

(a) monitoring of the implementation and operation of this Chapter; 
 

(b) reviewing, as and when necessary, this Chapter to provide appropriate recommendations 
with the view to enhancing this Chapter to make it responsive to the dynamic changes in the 
regional and global production processes so as to facilitate trade and investment among 
Member States, promote a regional production network, encourage the development of 
Small and Medium Enterprises (SMEs) and narrowing the development gaps; 

 
(c) reviewing, as and when necessary, the operational procedures of this Chapter with the view 

to simplifying the procedures and making them transparent, predictable and standardised, 
taking into account the best practices of other regional and international trade agreements; 

 
(d) considering any other matter as Member States may agree related to this Chapter; and 

 
(e) carrying out other functions as may be delegated by the CCA, SEOM and the AFTA Council. 
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3. The Sub-Committee on Rules of Origin shall be composed of representatives of the 

Governments of Member States, and may invite representatives of relevant entities other than 
the Governments of the Member States with necessary expertise relevant to the issues to be 
discussed, upon agreement of all Member States. 

 
CHAPTER 6 
CUSTOMS 

 

Article 52 

Definitions 
For the purposes of this Chapter: 

/…/ 

(e) drawback means the amount of import duties and taxes repaid under the drawback 
procedure; 

 
(f) drawback procedure means customs procedures which, when goods are exported, 
provide for a repayment (total or partial) to be made in respect of the import duties and 
taxes charged on the goods, or on materials contained in them or consumed in their 
production; 

 
/…/ 

Article 57 

Customs Valuation 
 

1. For the purposes of determining the customs value of goods traded between and among the 
Member States, provisions of Part I of Customs Valuation Agreement, shall apply mutatis 
mutandis7. 

 
2. Member States shall harmonise, to the extent possible, administrative procedures and practices 

in the assessment of value of goods for customs purposes. 

 
7
  In the case of Cambodia, the Agreement on Customs Valuation, as implemented in accordance with the 
provision of the protocol on the Accession of the Kingdom of Cambodia to the WTO, shall apply mutatis 
mutandis. 

 

Article 60 

Repayment, Drawback and Security 
 

1. Decisions on claims for repayment shall be reached, and notified in writing to the persons 
concerned, without undue delay, and repayment of amounts overcharged shall be made as 
soon as possible after the verification of claims. 

 
2. Drawback shall be paid as soon as possible after the verification of claims. 
 
3. Where security has been furnished, it shall be discharged as soon as possible after the 

customs authorities are satisfied that the obligations under which the security was required 
have been duly fulfilled. 
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Article 62 

Advance Rulings 
 

1. Each Member State, through its customs authorities and/or other relevant authorities, shall, 
to the extent permitted by its respective laws, regulations and administrative determinations, 
provide in writing advance rulings on the application of a person described in paragraph 
2(a) of this Article, in respect of the tariff classification, questions arising from the application 
of the principles of Customs Valuation Agreement and/or origin of goods. 

 
2. Where available, each Member State shall adopt or maintain procedures for advance 

rulings, which shall: 
 

(a) provide that an importer in its territory or an exporter or producer in the territory of 
another Member State may apply for an advance ruling before the importation of goods 
in question; 

 
(b) require that an applicant for an advance ruling provide a detailed description of the 

goods and all relevant information needed to process an application for an advance 
ruling; 

 
(c) provide that its customs authorities may, at any time during the course of evaluation of 

an application for an advance ruling, request that the applicant provide additional 
information within a specified period; 

 
(d) provide that any advance ruling be based on the facts and circumstances presented by 

the applicant, and any other relevant information in the possession of the decision-
maker; and 

 
(e) provide that an advance ruling be issued to the applicant expeditiously, within the period 

specified in each Member State’s respective laws, regulations or administrative 
determinations. 

 
3. A Member State may reject requests for an advance ruling where the additional information 

requested in accordance with paragraph 2(c) of this Article is not provided within a specified 
time. 

 
4. Subject to paragraphs 1 and 5 of this Article and where available, each Member State shall 

apply an advance ruling to all importations of goods described in that ruling imported into its 
territory for three (3) years from the date of that ruling, or such other period as specified in 
that Member State's respective laws, regulations or administrative determinations. 

 
5. A Member State may modify or revoke an advance ruling upon a determination that the 

ruling was based on an error of fact or law (including human error), the information provided 
is false or inaccurate, there is a change in its law consistent with this Agreement, or there is 
a change in a material fact, or circumstances on which the ruling was based. 

 
6. Where an importer claims that the treatment accorded to an imported good should be 

governed by an advance ruling, the customs authorities may evaluate whether the facts and 
circumstances of the importation are consistent with the facts and circumstances upon 
which an advance ruling was based. 
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Article 69 

Review and Appeal 
 
1. Each Member State shall ensure that any person, in its territory, being aggrieved by any 

customs decision pertinent to this Agreement have access to administrative review within 
the customs authorities that issued the decision subject to review or, where applicable, by 
the higher authority supervising the administration and/or judicial review of the 
determination taken at the final level of administrative review, in accordance with the 
Member State's law. 

 
2. The decision on appeal shall be given to the appellant and the reasons for such decision 

shall be provided in writing. 
 
 

ANNEX 3 
ATTACHMENT 1 

 

 
SUBSTANTIAL TRANSFORMATION CRITERION 

FOR TEXTILES AND TEXTILE PRODUCTS 
 
1. Textile material or article shall be deemed to be originating in a Member State, when it has 

undergone, prior to the importation to another Member State, any of the following:  
 

i. Petrochemicals which have undergone the process of polymerization or polycondensation or 
any chemicals or physical processes to form a polymer;  

 
ii. Polymer which has undergone the process of melt spinning or extrusion to form a synthetic 

fiber;  
 

iii. Spinning fiber into yarn;  
 

iv. Weaving, knitting or otherwise forming fabric;  
 

v. Cutting fabric into parts and the assembly of those parts into a completed article; 

vi. Dyeing of fabric, if it is accompanied by any finishing operation which has the effect of  
rendering the dyed good directly;  

 
vii. Printing of fabric, if it is accompanied by any finishing operation which has the effect of 

rendering the printed good directly usable;  
 

viii. Impregnation or coating when such treatment leads to the manufacture of a new product 
falling within certain headings of customs tariffs;  

 
ix. Embroidery which represents at least five percent of the total area of the embroidered good. 

 
2. Notwithstanding any provisions in Chapter 3 of this Agreement, an article or material shall not be 

considered to be originating in the territory of a Member State by virtue of merely having 

undergone any of the following: 
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i. Simple combining operations, labelling, pressing, cleaning or dry cleaning or packaging 
operations, or any combination thereof;  

 
ii. Cutting to length or width and hemming, stitching or overlocking fabrics which are readily 

identifiable as being intended for a particular commercial use;  
 

iii. Trimming and/or joining together by sewing, looping, linking, attaching of accessory articles 
such as straps, bands, beads, cords, rings and eyelets;  

 
iv. One or more finishing operations on yarns, fabrics or other textile articles, such as bleaching, 

waterproofing, decating, shrinking, mercerizing, or similar operations; or  
 

v. Dyeing or printing of fabrics or yarns. 

3. The following items made of non-originating textile materials shall be considered as originating 
good if it has undergone the processes identified in paragraph 1 but not merely performing the 
processes identified in paragraph 2:  

 
i. Handkerchiefs;  

 
ii. Shawls, scarves, veils, and the like; 

 
iii. Travelling rugs and blankets;  

 
iv. Bed linen, pillow cases, table linen, toilet linen and kitchen linen;  

 
v. Sacks and bags, of a kind used for packing of goods;  

 
vi. Tarpaulins, awnings and sunblinds;  

 
vii. Floor cloths, and dish cloths and other similar articles simply made up. 

4. Notwithstanding the above paragraph, non-originating textile material covered in the list stated 
below shall be deemed to be originating in a Members State if it satisfies the working or 
processing set out therein.  

 
A. Fibres and yarns  
 
Working or Processing Carried Out on Non-Originating Materials that Confers Originating Status: 

 

 Manufacture through process of fibre-making (polymerisation, polycondensation and extrusion) 
spinning, twisting, texturizing or braiding from a blend or any of following:  

 
o Silk  

o Wool, fine/coarse animal hair  

o Cotton fibres  

o Vegetable textile fibres  

o Synthetic or artificial filaments/man-made filaments  

o Synthetic or artificial staple fibres/man-made staple fibres  
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ANNEX 8 

OPERATIONAL CERTIFICATION PROCEDURE 
FOR THE RULES OF ORIGIN UNDER CHAPTER 3 

 
For the purposes of implementing the Rules of Origin set out in Chapter 3 (hereinafter referred to 
as “ASEAN ROO”), the following operational procedures on the issuance and verification of the 
Certificate of Origin (Form D) and other related administrative matters shall be observed. 

Rule 1 

Definitions 
 
For the purposes of this Annex:  
 
(a) ASW means ASEAN Single Window as defined in Article 5(a) of the PLF;  
 
(b) back-to-back Certificate of Origin means a Certificate of Origin issued by an intermediate 

exporting Member State based on the Certificate of Origin issued by the first exporting Member 
State;  

 
(c) exporter means a natural or juridical person located in the territory of a Member State where a 

good is exported from by such a person;  
 
(d) importer means a natural or juridical person located in the territory of a Member State where a 

good is imported into by such a person;  
 
(e) issuing authority means the Government authority of the exporting Member State designated 

to issue a Certificate of Origin (Form D) and notified to all the other Member States in 
accordance with this Annex;  

(f) NSW means National Single Window as defined in Article 5(c) of the PLF;  
 
(g) PLF means the Protocol on the Legal Framework to Implement the ASEAN Single Window 

done at Ha Noi, Viet Nam on 4 September 2015;  
 
(h) producer means a natural or juridical person who carries out production as set out in Article 25 

of this Agreement in the territory of a Member State; and  
 
(i) Electronic Certificate of Origin (e-Form D) means a Certificate of Origin (Form D) that is 

structured in accordance with the e-ATIGA Form D Process Specification and Message 
Implementation Guideline, and is transmitted electronically between Member States via the 
ASW in accordance with the security provisions specified in Article 9 of the PLF.  

Rule 2 

Specimen Signatures and Official Seals of the Issuing Authorities 

 
1. Each Member State shall provide a list of the names, addresses, specimen signatures and 

specimen of official seals of its issuing authorities, in hard copy and soft copy format, through 
the ASEAN Secretariat for dissemination to other Member States in soft copy format. Any 
change in the said list shall be promptly provided in the same manner.  

 
2. The specimen signatures and official seals of the issuing authorities, compiled by the ASEAN 

Secretariat, shall be updated annually. Any Certificate of Origin (Form D) issued by an official 
not included in the list referred to in paragraph 1 shall not be honored by the receiving Member 
State. 
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3. Notwithstanding paragraphs 1 and 2, where a Member State only issues Electronic Certificates 
of Origin (e-Form D), that Member State need not provide a list of specimen signatures and 
specimen of official seals of its issuing authority.  

 

Rule 3 

Supporting Documents 
 

1. For the purposes of determining originating status, the issuing authorities shall have the right to 
request for supporting documentary evidence or to carry out check(s) considered appropriate in 
accordance with the respective laws and regulations of a Member State.  

 
2. Member States are encouraged to allow the submission of electronic supporting documents, if 

available, to carry out check(s) related to Electronic Certificates of Origin (e-Form D) considered 
appropriate in accordance with the respective laws and regulations of a Member State.  

 

Rule 4 

Pre-exportation Verification 
 

1. The producer and/or exporter of the good, or its authorised representative, shall apply to the 
issuing authority, in accordance with the Member State’s laws and regulations, requesting pre-
exportation examination of the origin of the good. The result of the examination, subject to 
review periodically or whenever appropriate, shall be accepted as the supporting evidence in 
determining the origin of the said good to be exported thereafter. The pre-exportation 
examination may not apply to the good of which, by its nature, origin can be easily determined.  

 
2. For locally-procured materials, self-declaration by the final manufacturer exporting under this 

Agreement shall be used as a basis when applying for the issuance of the Certificate of Origin 

(Form D). 

Rule 5 

Application for Certificate of Origin 
 

At the time of carrying out the formalities for exporting the products under preferential treatment, 

the exporter or his authorised representative shall submit a written application for the Certificate of 

Origin (Form D) together with appropriate supporting documents proving that the products to be 

exported qualify for the issuance of a Certificate of Origin (Form D). 

Rule 6 

Examination of Application for a Certificate of Origin 
 

The issuing authority shall, to the best of its competence and ability, carry out proper examination, 
in accordance with the laws and regulations of the Member State, upon each application for a 
Certification of Origin (Form D) to ensure that:  
 
(a) The application and the Certificate of Origin (Form D) are duly completed and signed by the 

authorised signatory; 

(b) The origin of the product is in conformity with the provisions of Chapter 3 of this Agreement;  
 
(c) The other statements of the Certificate of Origin (Form D) correspond to supporting 

documentary evidence submitted;  
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(d) Description, quantity and weight of goods, marks and number of packages, number and kinds 

of packages, as specified, conform to the products to be exported; 

(e) Multiple items declared on the same Certificate of Origin (Form D) shall be allowed provided 
that each item qualifies separately in its own right.  

 

Rule 7  

Certificate of Origin (Form D) 
 

1. The Certificate of Origin (Form D) must be on ISO A4 size white paper in conformity to the 
specimen shown in Annex 7 of this Agreement. It shall be made in the English language.  

 
2. The Certificate of Origin (Form D) shall comprise one (1) original and two (2) carbon copies 

(Duplicate and Triplicate).  
 
3. Each Certificate of Origin (Form D) shall bear a reference number separately given by each 

place or office of issuance.  
 
4. Each Certificate of Origin (Form D) shall bear the manually executed signature and seal of the 

authorised issuing authority.  
 
5. The original copy shall be forwarded by the exporter to the importer for submission to the 

customs authority at the port or place of importation. The duplicate shall be retained by the 
issuing authority in the exporting Member State. The triplicate shall be retained by the exporter.  

 

Rule 8 

Declaration of Origin Criterion 
 

To implement the provisions of Article 26 of this Agreement, the Certificate of Origin (Form D) 

issued by the final exporting Member State shall indicate the relevant applicable origin criterion in 

Box 8. 

Rule 9 

Treatment of Erroneous Declaration in the Certificate of Origin 
 

Neither erasures nor superimpositions shall be allowed on the Certificate of Origin (Form D). Any 
alteration shall be made by:  
 
(a) striking out the erroneous materials and making any addition required. Such alterations shall be 

approved by an official authorised to sign the Certificate of Origin (Form D) and certified by the 
issuing authorities. Unused spaces shall be crossed out to prevent any subsequent addition; or  

 
(b) issuing a new Certificate of Origin (Form D) to replace the erroneous one.  
 

Rule 10 

Issuance of the Certificate of Origin 
 

1. Subject to the submission of all documentary requirements, the Certificate of Origin (Form D) 
shall be issued by the issuing authorities of the exporting Member State prior to or at the time of 
shipment or soon thereafter but not more than three (3) days from the declared shipment date, 
whenever the good to be exported can be considered originating in that Member State within 
the meaning of Chapter 3 of this Agreement.  
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2. In exceptional cases where a Certificate of Origin (Form D) has not been issued at the time of 

exportation or no later than three (3) days from the declared shipment date, due to involuntary 

errors or omissions or other valid causes, the Certificate of Origin (Form D) may be issued 

retroactively but no longer than one (1) year from the date of shipment and shall be duly and 

prominently marked “Issued Retroactively”. 

Rule 11 

Back-to-Back Certificate of Origin 
 

The issuing authority of the intermediate Member State may issue a back-to-back Certificate of 
Origin in an application is made by the exporter, provided that:  
 
(a) a valid original Certificate of Origin (Form D) is presented. In the case where no original 

Certificate of Origin (Form D) is presented, its certified true copy shall be presented;  
 
(b) the back-to-back Certificate of Origin issued should contain some of the same information as 

the original Certificate of Origin (Form D). In particular, every column in the back-to-back 
Certificate of Origin should be completed. FOB price of the intermediate Member State in Box 9 
should also be reflected in the back-to-back Certificate of Origin;  

 
(c) For partial export shipments, the partial export value shall be shown instead of the full value of 

the original Certificate of Origin (Form D). The intermediate Member State will ensure that the 
total quantity re-exported under the partial shipment does not exceed the total quantity of the 
Certificate of Origin (Form D) from the first Member State when approving the back-to-back 
Certificate of Origin to the exporters;  

 
(d) In the event that the information is not complete and/or circumvention is suspected, the final 

importing Member State(s) could request that the original Certificate of Origin (Form D) be 
submitted to their respective customs authority;  

 
(e) Verification procedures as set out in Rules 18 and 19 are also applied to Member State issuing 

the back-to-back Certificate of Origin. 

Rule 12 

Loss of the Certificate of Origin 
 

In the event of theft, loss or destruction of a Certificate of Origin (Form D), the exporter may apply 
in writing to the issuing authorities for a certified true copy of the original and the triplicate to be 
made out on the basis of the export documents in their possession bearing the endorsement of the 
words “CERTIFIED TRUE COPY” in Box 12. This copy shall bear the date of issuance of the 
original Certificate of Origin. The certified true copy of a Certificate of Origin (Form D) shall be 
issued no longer than one (1) year from the date of issuance of the original Certificate of Origin 
(Form D).  
 

Rule 13 

Presentation of the Certificate of Origin 
 

1. For the purposes of claiming preferential tariff treatment, the importer shall submit to the 
customs authority of the importing Member State at the time of import, a declaration, a 
Certificate of Origin (Form D) including supporting documents (i.e. invoices and, when required, 
the Through Bill of Lading issued in the territory of the exporting Member State) and other 
documents as required in accordance with the laws and regulations of the importing Member 
State.  
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2. In cases when a Certificate of Origin (Form D) is rejected by the customs authority of the 

importing Member State, the subject Certificate of Origin (Form D) shall be marked accordingly 

in Box 4 and the original Certificate of Origin (Form D) shall be returned to the issuing authority 

within a reasonable period not exceeding sixty (60) days. The issuing authority shall be duly 

notified of the grounds for the denial of tariff preference. 

3. In the case where Certificates of Origin (Form D) are not accepted, as stated in the preceding 

paragraph, the importing Member State should accept and consider the clarifications made by 

the issuing authorities and assess again whether or not the Form D application can be accepted 

for the granting of the preferential treatment. The clarifications should be detailed and 

exhaustive in addressing the grounds of denial of preference raised by the importing Member 

State. 

Rule 14 

Validity Period of the Certificate of Origin 
 

The following time limit for the presentation of the Certificate of Origin (Form D) shall be observed:  
 
(a) The Certificate of Origin (Form D) shall be valid for a period of twelve (12) months from the date 

of issuance and must be submitted to the customs authorities of the importing Member State 
within that period.  

 
(b) Where the Certificate of Origin (Form D) is submitted to the customs authorities of the importing 

Member State after the expiration of the time limit for its submission, such Certificate of Origin 
(Form D) is still to be accepted when failure to observe the time limit results from force majeure 
or other valid causes beyond the control of the exporter; and  

 
(c) In all cases, the customs authorities in the importing Member State may accept such Certificate 

of Origin (Form D) provided that the goods have been imported before the expiration of the 
time limit of the said Certificate of Origin (Form D). 

 

Rule 15 

Waiver of Certificate of Origin 
 

In the case of consignments of goods originating in the exporting Member State and not exceeding 

US$ 200.00 FOB, the production of Certificate of Origin (Form D) shall be waived and the use of 

simplified declaration by the exporter that the goods in question have originated in the exporting 

Member State will be accepted. Goods sent through the post not exceeding US$ 200.00 FOB shall 

also be similarly treated. 

Rule 16 

Treatment of Minor Discrepancies 
 
1. Where the ASEAN origin of the goods is not in doubt, the discovery of minor discrepancies, such 

as typographical error in the statements made in the Certificate of Origin (Form D) and those 

made in the documents submitted to the customs authorities of the importing Member State for 

the purpose of carrying out the formalities for importing the goods shall not ipso facto invalidate 

the Certificate of Origin (Form D), if it does in fact correspond to the goods submitted. 

2. In cases where the exporting Member State and importing Member State have different tariff 

classifications for a good subject to preferential tariffs, the goods shall be released at the MFN 
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rates or at the higher preferential rate, subject to the compliance of the applicable ROO, and no 

penalty or other charges shall be imposed in accordance with relevant laws and regulations of 

the importing Member State. Once the classification differences have been resolved, the correct 

rate shall be applied and any overpaid duty shall be refunded if applicable, in accordance with 

relevant laws and regulations of the importing Member State, as soon as the issues have been 

resolved. 

3. For multiple items declared under the same Certificate of Origin (Form D), a problem 
encountered with one of the items listed shall not affect or delay the granting of preferential 
treatment and customs clearance of the remaining items listed in the Certificate of Origin (Form 
D). Rule 18(c) may be applied to the problematic items.  

 

Rule 17 

Record Keeping Requirement 
 
1. For the purposes of the verification process pursuant to Rules 18 and 19, the producer and/or 

exporter applying for the issuance of a Certificate of Origin (Form D) shall, subject to the laws 
and regulations of the exporting Member State, keep its supporting records for application for 
not less than three (3) years from the date of issuance of the Certificate of Origin (Form D).  

 
2. The application for Certificates of Origin (Form D) and all documents related to such application 

shall be retained by the issuing authorities for not less than three (3) years from the date of 
issuance.  

 
3. Information relating to the validity of the Certificate of Origin (Form D) shall be furnished upon 

request of the importing Member State by an official authorised to sign the Certificate of Origin 
(Form D) and certified by the appropriate Government authorities.  

 
4. Any information communicated between the Member States concerned shall be treated as 

confidential and shall be used for the validation of Certificates of Origin (Form D) purposes only.  
 

Rule 18 

Retroactive Check 
 

The importing Member State may request the issuing authority of the exporting Member State to 
conduct a retroactive check at random and/or when it has reasonable doubt as to the authenticity 
of the document or as to the accuracy of the information regarding the true origin of the goods in 
question or of certain parts thereof. Upon such request, the issuing authority of the exporting 
Member State shall conduct a retroactive check on a producer/exporter’s cost statement based on 
the current cost and prices, within a six-month timeframe, specified at the date of exportation 
subject to the following conditions:  
 
(a) The request for retroactive check shall be accompanied with the Certificate of Origin (Form D) 

concerned and shall specify the reasons and any additional information suggesting that the 
particulars given on the said Certificate of Origin (Form D) may be inaccurate, unless the 
retroactive check is requested on a random basis;  

 
(b) The issuing authority receiving a request for retroactive check shall respond to the request 

promptly and reply within ninety (90) days after the receipt of the request;  
 
(c) The customs authorities of the importing Member State may suspend the provisions on 

preferential treatment while awaiting the result of verification. However, it may release the 
goods to the importer subject to any administrative measures deemed necessary, provided 
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that they are not held to be subject to import prohibition or restriction and there is no suspicion 
of fraud;  

 
(d) the issuing authority shall promptly transmit the results of the verification process to the 

importing Member State which shall then determine whether or not the subject good is 
originating. The entire process of retroactive check including the process of notifying the 
issuing authority of the exporting Member State the result of determination whether or not the 
good is originating shall be completed within one hundred and eighty (180) days. While 
awaiting the results of the retroactive check, paragraph (c) shall be applied.  

 
Rule 19 

Verification Visit 
 

If the importing Member State is not satisfied with the outcome of the retroactive check, it may, 
under exceptional cases, request for verification visits to the exporting Member State.  
 
(a) Prior to the conduct of a verification visit, an importing Member State, shall:  
 

(i) Deliver a written notification of its intention to conduct the verification visit to:  
 

(1) the exporter/ producer whose premises are to be visited;  
 
(2) the issuing authority of the Member State in whose territory the verification visit 

is to occur;  
 
(3) the customs authorities of the Member State in whose territory the verification 

visit is to occur; and  
 
(4) the importer of the goods subject of the verification visit.  
 

(ii) The written notification mentioned in paragraph (a)(i) shall be as comprehensive as 
possible including, among others:  

 
(1) the name of the customs authorities issuing the notification; 

(2) the name of the exporter/producer whose premises are to be visited;  
 
(3) the proposed date for the verification visit;  
 
(4) the coverage of the proposed verification visit, including reference to the goods 

subject of the verification; and  
 
(5) the names and designation of the officials performing the verification visit.  
 

(iii) Obtain the written consent of the exporter/producer whose premises are to be visited. 

(b) When a written consent from the exporter/producer is not obtained within thirty (30) days upon 
receipt of the notification pursuant to paragraph (a)(i), the notifying Member State, may deny 
preferential treatment to the goods that would have been subject of the verification visit.  

 
(c) The issuing authority receiving the notification may postpone the proposed verification visit and 

notify the importing Member State of such intention. Notwithstanding any postponement, any 

verification visit shall be carried out within sixty (60) days from the date of such receipt, or for a 

longer period as the concerned Member States may agree. 
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(d) The Member State conducting the verification visit shall provide the exporter/producer whose 
goods are the subject of the verification and the relevant issuing authority with a written 
determination of whether or not the subject goods qualify as originating goods.  

 
(e) Any suspended preferential treatment shall be reinstated upon the written determination 

referred to in paragraph (d) that the goods qualify as originating goods.  
 
(f) The exporter/producer will be allowed thirty (30) days, from receipt of the written determination, 

to provide in writing comments or additional information regarding the eligibility of the goods. If 
the goods are still found to be non-originating, the final written determination will be 
communicated to the issuing authority within thirty (30) days from receipt of the 
comments/additional information from the exporter/producer.  

 
(g) The verification visit process, including the actual visit and determination of whether the subject 

goods are originating or not, shall be carried out and its results communicated to the issuing 
authority within a maximum of one hundred and eighty (180) days. While awaiting the results of 
the verification visit, Rule 18(c) on the suspension of preferential treatment shall be applied.  

 

Rule 20 

Confidentiality 
 

Member States shall maintain, in accordance with their laws, the confidentiality of classified 

business information collected in the process of verification pursuant to Rules 18 and 19 and shall 

protect that information from disclosure that could prejudice the competitive position of the person 

who provided the information. The classified business information may only be disclosed to those 

authorities responsible for the administration and enforcement of origin determination. 

 
Rule 21  

Documentation for Implementing Article 32(2)(b)  
(Direct Consignment)  

 
For the purposes of implementing Article 32(2)(b) of this Agreement, where transportation is 
effected through the territory of one or more non-Member State, the following shall be produced to 
the Government authorities of the importing Member State:  
 
(a) A Through Bill of Lading issued in the exporting Member State;  
 
(b) A Certificate of Origin (Form D) issued by the relevant Government authorities of the exporting 

Member State;  

(c) A copy of the original commercial invoice in respect of the goods; and  
 
(d) Supporting documents in evidence that the requirements of Article 32(2)(b) paragraphs (i), (ii) 

and (iii) of this Agreement are being complied with.  

Rule 22  

Exhibition Goods  
 

1. Goods sent from an exporting Member State for exhibition in another Member State and sold 

during or after the exhibition for importation into a Member State shall be granted preferential 

treatment accorded under this Agreement on the condition that the goods meet the 

requirements as set out in Chapter 3 of this Agreement, provided that it is shown to the 

satisfaction of the relevant Government authorities of the importing Member State that: 
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(a) An exporter has dispatched those goods from the territory of the exporting Member 
State to the Member State where the exhibition is held and has exhibited them there;  

 
(b) The exporter has sold the goods or transferred them to a consignee in the importing 

Member State;  
 
(c) The goods have been consigned during the exhibition or immediately thereafter to the 

importing Member State in the state in which they were sent for the exhibition. 

2. For the purposes of implementing paragraph 1, the Certificate of Origin (Form D) shall be 

provided to the relevant Government authorities of the importing Member State. The name and 

address of the exhibition must be indicated. The relevant Government authorities of the Member 

State where the exhibition took place may provide evidence together with supporting documents 

prescribed in Rule 21(d) for the identification of the products and the conditions under which 

they were exhibited. 

3. Paragraph 1 shall apply to any trade, agricultural or crafts exhibition, fair or similar show or 

display in shops or business premises with the view to the sale of foreign goods and where the 

goods remain under customs control during the exhibition. 

Rule 23 

Third Country Invoicing 
 

1. Relevant Government authorities in the importing Member State shall accept Certificates of 
Origin (Form D) in cases where the sales invoice is issued either by a company located in a 
third country or by an ASEAN exporter for the account of the said company, provided that the 
goods meet the requirements of Chapter 3 of this Agreement. 

2. The exporter shall indicate “third country invoicing” and such information as name and country of 
the company issuing the invoice in the Certificate of Origin (Form D).  

Rule 24 

Action against Fraudulent Acts 
 

1 When it is suspected that fraudulent acts in connection with the Certificate of Origin (Form D) 
have been committed, the Government authorities concerned shall cooperate in the action to be 
taken in the respective Member State against the persons involved.  

 
2. Each Member State shall provide legal sanctions for fraudulent acts related to the Certificate of 

Origin (Form D).  

Rule 25 

FOB Price 
  
For the purposes of this Agreement, notwithstanding Rule 11(b), the Certificate of Origin (Form D) 
and the back-to-back Certificate of Origin shall only reflect the FOB price in cases where the 
regional value content calculated using the formula set out in Article 29 of this Agreement is 
applied in determining origin.  
 

Rule 26 

Equivalence of Paper and Electronic Certificate of Origin (e-Form D) 
 

1. A Certificate of Origin (Form D) in electronic format may be applied for, issued, and accepted in 
lieu of one in paper format, with equivalent legal effect.  
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2. Rules 27 to 31 shall apply to Electronic Certificates of Origin (e-Form D). Unless otherwise 

specified in Rules 27 to 31, Rules 1 to 6, 8, 10, 11, 14 to 16, and 18 to 25 shall also apply to the 
processing of Electronic Certificates of Origin (e-Form D).  

 

Rule 27 

Electronic Certificate of Origin (e-Form D) 
 

1. In order to ensure interoperability, Member States shall exchange Electronic Certificates of 
Origin (e-Form D) in accordance with the e-ATIGA Form D Process Specification and Message 
Implementation Guideline, as may be updated from time to time.  

 
2. In the event a Member State does not wish to implement all the electronic processes and related 

information elements specified in the e-ATIGA Form D Process Specification and Message 
Implementation Guideline, that Member State shall inform the other Member States, through the 
ASEAN Secretariat, which processes and related information elements it wishes to implement. 

 

Rule 28 

Examination of Application for an Electronic Certificate of Origin (e-Form D) 
 
In place of Rule 6(a), an application for an Electronic Certificate of Origin (e-Form D) shall 
electronically be accepted, verified to be duly completed and authenticated.  

 

Rule 29 

Issuance of an Electronic Certificate of Origin (e-Form D) 
 

1. In exceptional cases, an exporter may apply to the issuing authority, in accordance with the 
issuing authority’s procedures, to re-issue an Electronic Certificate of Origin (e-Form D), within 
one (1) year from the date of issuance of the original Electronic Certificate of Origin (e-Form D).  

 
2. In addition to the electronic process specified in the e-ATIGA Form D Process Specification and 

Message Implementation Guideline, an Electronic Certificate of Origin (e-Form D) may be 
forwarded directly to the exporter by the NSW of the issuing Member State and the Electronic 
Certificate of Origin (e-Form D) may be forwarded directly to the importer by the exporter or by 
the NSW of the importing Member State.  

 
3. In exceptional cases, such as, but not limited to, technical failures that trigger a loss of data, the 

receiving Member State may request a re-transmission of an Electronic Certificate of Origin (e-
Form D) from the sending Member State.  

 
4. An alteration to an Electronic Certificate of Origin (e-Form D) shall be made by issuing a new 

Electronic Certificate of Origin (e-Form D), and the previous Electronic Certificate of Origin (e-
Form D) shall be cancelled, in accordance with the process specified in the e-ATIGA Form D 
Process Specification and Message Implementation Guideline.  

 

Rule 30 

Presentation of the Electronic Certificate of Origin 
(e-Form D) 

 
1. For the purposes of claiming preferential tariff treatment, the importer shall submit to the 

customs authority of the importing Member State at the time of import, an import declaration 
containing information on the Electronic Certificate of Origin (e-Form D) reference number, 
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supporting documents (i.e. invoices and, when required, the Through Bill of Lading issued in the 
territory of the exporting Member State) and other documents as required in accordance with 
the laws and regulations of the importing Member State. 

 
 
2. The customs authority in the importing Member State may generate an electronic Customs 

Response indicating the utilisation status of the Electronic Certificate of Origin (e-Form D) in 
accordance with the message implementation guideline for Customs Response specified in the 
e-ATIGA Form D Process Specification and Message Implementation Guideline. The utilisation 
status, if generated, shall be transmitted electronically via the ASW to the issuing authority 
either soon after the import or as and when it has been generated, within the validity period of 
the Electronic Certificate of Origin (e-Form D).  

 
3. In cases when an Electronic Certificate of Origin (e-Form D) is rejected by the customs authority 

of the importing Member State, the customs authority of the importing Member State shall:  
 

(a) generate an electronic Customs Response indicating the rejection status with reasons 
for the rejection, including, as appropriate, the reason for denial of tariff preference, in 
accordance with the e-ATIGA Form D Process Specification and Message 
Implementation Guideline. The electronic Customs Response, if generated, shall be 
transmitted electronically via the ASW to the issuing authority in the exporting Member 
State within a reasonable period not exceeding sixty (60) days from the date of receipt 
of the Electronic Certificate of Origin (e-Form D); or  

 
(b) in cases where the procedure in paragraph 3(a) is not available, the customs authority 

of the importing Member State may notify the issuing authority of the exporting Member 
State in writing of the grounds for the denial of tariff preference together with the 
reference number of the Electronic Certificate of Origin (e-Form D), within a reasonable 
period not exceeding sixty (60) days.  

 
4. In the case where an Electronic Certificate of Origin (e-Form D) is not accepted, as stated in the 

preceding paragraph, the importing Member State should accept and consider the clarifications 
made by the issuing authorities and assess again whether or not the e-Form D application can 
be accepted for the granting of the preferential treatment. The clarifications should be detailed 
and exhaustive in addressing the grounds of denial of preference raised by the importing 
Member State.  

 

Rule 31 

Electronic Archiving and Data Retention 
 

1. For the purposes of the verification process pursuant to Rules 18 and 19, the producer and/or 
exporter applying for the issuance of an Electronic Certificate of Origin (e-Form D) shall, subject 
to the laws and regulations of the exporting Member State, provide for the storage of supporting 
records for application for an Electronic Certificate of Origin (e-Form D) for not less than three 
(3) years from the date of issuance of the Electronic Certificate of Origin (e-Form D).  

 
2. The application for an Electronic Certificate of Origin (e-Form D) and all documents related to 

such application shall be retained by the issuing authorities for not less than three (3) years from 
the date of issuance of the Electronic Certificate of Origin (e-Form D).  

 
3. Information relating to the validity of the Electronic Certificate of Origin (e-Form D) shall be 

furnished upon request of the importing Member State, by an authorised official of the issuing 
authority.  
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4. Any information communicated between the Member States concerned shall be treated as 
confidential and shall be used for the purpose of Electronic Certificate of Origin (e-Form D) 
validation only. 
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North American Free Trade Agreement (NAFTA) 

 
PART ONE: GENERAL PART 

 

CHAPTER TWO: GENERAL DEFINITIONS  

 

Article 201: Definitions of General Application  

 

1. For purposes of this Agreement, unless otherwise specified:  

 

Commission means the Free Trade Commission established under Article 2001(1) (The Free 
Trade Commission);  

 

Customs Valuation Code means the Agreement on Implementation of Article VII of the General 
Agreement on Tariffs and Trade, including its interpretative notes;  

 

days means calendar days, including weekends and holidays;  

 
enterprise means any entity constituted or organized under applicable law, whether or not for 
profit, and whether privately-owned or governmentally-owned, including any corporation, trust, 
partnership, sole proprietorship, joint venture or other association;  

 

enterprise of a Party means an enterprise constituted or organized under the law of a Party;  

 

existing means in effect on the date of entry into force of this Agreement;  

 

Generally Accepted Accounting Principles means the recognized consensus or substantial 
authoritative support in the territory of a Party with respect to the recording of revenues, expenses, 
costs, assets and liabilities, disclosure of information and preparation of financial statements. 
These standards may be broad guidelines of general application as well as detailed standards, 
practices and procedures;  

 

goods of a Party means domestic products as these are understood in the General Agreement on 
Tariffs and Trade or such goods as the Parties may agree, and includes originating goods of that 
Party;  

 

Harmonized System (HS) means the Harmonized Commodity Description and Coding System, 
and its legal notes, and rules as adopted and implemented by the Parties in their respective tariff 
laws; 

 

measure includes any law, regulation, procedure, requirement or practice;  

 

Back to Table of Contents 
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national means a natural person who is a citizen or permanent resident of a Party and any other 
natural person referred to in Annex 201.1;  

 

originating means qualifying under the rules of origin set out in Chapter Four (Rules of Origin);  

 

person means a natural person or an enterprise;  

 

person of a Party means a national, or an enterprise of a Party;  

 

Secretariat means the Secretariat established under Article 2002(1) (The Secretariat);  

 

state enterprise means an enterprise that is owned, or controlled through ownership interests, by 
a Party; and 
 
territory means for a Party the territory of that Party as set out in Annex 201.1. 
 
 

Annex 201.1: Country-Specific Definitions 

For purposes of this Agreement, unless otherwise specified:  

national also includes:  

(a) with respect to Mexico, a national or a citizen according to Articles 30 and 34, respectively, of 
the Mexican Constitution; and  

(b) with respect to the United States, "national of the United States" as defined in the existing 
provisions of the Immigration and Nationality Act; 

territory means:  

(a) with respect to Canada, the territory to which its customs laws apply, including any areas 
beyond the territorial seas of Canada within which, in accordance with international law and its 
domestic law, Canada may exercise rights with respect to the seabed and subsoil and their 
natural resources;  

(b) with respect to Mexico,  

(i) the states of the Federation and the Federal District,  

(ii) the islands, including the reefs and keys, in adjacent seas,  

(iii) the islands of Guadalupe and Revillagigedo situated in the Pacific Ocean,  

(iv) the continental shelf and the submarine shelf of such islands, keys and reefs,  

(v) the waters of the territorial seas, in accordance with international law, and its interior 
maritime waters,  

(vi) the space located above the national territory, in accordance with international law, and 
Annex 201.1  
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(vii) any areas beyond the territorial seas of Mexico within which, in accordance with 
international law, including the United Nations Convention on the Law of the Sea, and its 
domestic law, Mexico may exercise rights with respect to the seabed and subsoil and their 
natural resources; and  

(c) with respect to the United States,  

(i) the customs territory of the United States, which includes the 50 states, the District of 
Columbia and Puerto Rico,  

(ii) the foreign trade zones located in the United States and Puerto Rico, and  

(iii) any areas beyond the territorial seas of the United States within which, in accordance with 
international law and its domestic law, the United States may exercise rights with respect to 
the seabed and subsoil and their natural resources. 

 

 

PART TWO: TRADE IN GOODS 

 
CHAPTER THREE: NATIONAL TREATMENT AND MARKET ACCESS FOR GOODS 

 
 

Article 303: Restriction on Drawback and Duty Deferral Programs  

1. Except as otherwise provided in this Article, no Party may refund the amount of customs duties 

paid, or waive or reduce the amount of customs duties owed, on a good imported into its territory, 

on condition that the good is:  

 

(a) subsequently exported to the territory of another Party,  

(b) used as a material in the production of another good that is subsequently exported to the 
territory of another Party, or  

 
(c) substituted by an identical or similar good used as a material in the production of another good 

that is subsequently exported to the territory of another Party, in an amount that exceeds the 
lesser of the total amount of customs duties paid or owed on the good on importation into its 
territory and the total amount of customs duties paid to another Party on the good that has 
been subsequently exported to the territory of that other Party.  

 

2. No Party may, on condition of export, refund, waive or reduce:  
 

(a) an antidumping or countervailing duty that is applied pursuant to a Party's domestic law and 
that is not applied inconsistently with Chapter Nineteen (Review and Dispute Settlement in 
Antidumping and Countervailing Duty Matters);  

 
(b) a premium offered or collected on an imported good arising out of any tendering system in 

respect of the administration of quantitative import restrictions, tariff rate quotas or tariff 
preference levels;  
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(c) a fee applied pursuant to section 22 of the U.S. Agricultural Adjustment Act, subject to 
Chapter Seven (Agriculture and Sanitary and Phytosanitary Measures); or  

 

(d) customs duties paid or owed on a good imported into its territory and substituted by an 
identical or similar good that is subsequently exported to the territory of another Party.  

3. Where a good is imported into the territory of a Party pursuant to a duty deferral program and is 
subsequently exported to the territory of another Party, or is used as a material in the production 
of another good that is subsequently exported to the territory of another Party, or is substituted 
by an identical or similar good used as a material in the production of another good that is 
subsequently exported to the territory of another Party, the Party from whose territory the good 
is exported:  

 
(a) shall assess the customs duties as if the exported good had been withdrawn for domestic 

consumption; and  
(b) may waive or reduce such customs duties to the extent permitted under paragraph 1.  

 
4. In determining the amount of customs duties that may be refunded, waived or reduced pursuant 

to paragraph 1 on a good imported into its territory, each Party shall require presentation of 
satisfactory evidence of the amount of customs duties paid to another Party on the good that 
has been subsequently exported to the territory of that other Party.  

 
5. Where satisfactory evidence of the customs duties paid to the Party to which a good is 

subsequently exported under a duty deferral program described in paragraph 3 is not presented 
within 60 days after the date of exportation, the Party from whose territory the good was 
exported:  

 
(a) shall collect customs duties as if the exported good had been withdrawn for domestic 

consumption; and  
 

(b) may refund such customs duties to the extent permitted under paragraph 1 on the timely 
presentation of such evidence under its laws and regulations.  

 
6. This Article does not apply to:  
 

(a) a good entered under bond for transportation and exportation to the territory of another 
Party;  

 
(b) a good exported to the territory of another Party in the same condition as when imported into 

the territory of the Party from which the good was exported (processes such as testing, 
cleaning, repacking or inspecting the good, or preserving it in its same condition, shall not be 
considered to change a good's condition). Except as provided in Annex 703.2, Section A, 
paragraph 12, where such a good has been commingled with fungible goods and exported 
in the same condition, its origin for purposes of this subparagraph, may be determined on 
the basis of the inventory methods provided for in the Uniform Regulations established 
under Article 511 (Uniform Regulations);  

 
(c) a good imported into the territory of a Party that is deemed to be exported from its territory, 

or used as a material in the production of another good that is deemed to be exported to the 
territory of another Party, or is substituted by an identical or similar good used as a material 
in the production of another good that is deemed to be exported to the territory of another 
Party, by reason of  

 
(i) delivery to a duty-free shop,  
(ii) delivery for ship's stores or supplies for ships or aircraft, or  
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(iii) delivery for use in joint undertakings of two or more of the Parties and that will 
subsequently become the property of the Party into whose territory the good was 
deemed to be imported;  

 
(d) a refund of customs duties by a Party on a particular good imported into its territory and 

subsequently exported to the territory of another Party, where that refund is granted by 
reason of the failure of such good to conform to sample or specification, or by reason of the 
shipment of such good without the consent of the consignee;  

(e) an originating good that is imported into the territory of a Party and is subsequently exported 
to the territory of another Party, or used as a material in the production of another good that 
is subsequently exported to the territory of another Party, or is substituted by an identical or 
similar good used as a material in the production of another good that is subsequently 
exported to the territory of another Party; or  

 
(f) a good set out in Annex 303.6.  

 
7. Except for paragraph 2(d), this Article shall apply as of the date set out in each Party's Section 

of Annex 303.7.  
 
8. Notwithstanding any other provision of this Article and except as specifically provided in Annex 

303.8, no Party may refund the amount of customs duties paid, or waive or reduce the amount 
of customs duties owed, on a non-originating good provided for in item 8540.11.aa (color 
cathode-ray television picture tubes, including video monitor tubes, with a diagonal exceeding 
14 inches) or 8540.11.cc (color cathoderay television picture tubes for high definition television, 
with a diagonal exceeding 14 inches) that is imported into the Party's territory and subsequently 
exported to the territory of another Party, or is used as a material in the production of another 
good that is subsequently exported to the territory of another Party, or is substituted by an 
identical or similar good used as a material in the production of another good that is 
subsequently exported to the territory of another Party.  

 
9. For purposes of this Article:  
 

customs duties are the customs duties that would be applicable to a good entered for 

consumption in the customs territory of a Party if the good were not exported to the territory of 
another party;  

 
identical or similar goods means "identical or similar goods" as defined in Article 415 (Rules 

of Origin Definitions);  
 

material means "material" as defined in Article 415;  

 
used means "used" as defined in Article 415.  

 
10. For purposes of the Article:  

 
Where a good referred to by a tariff item number in this Article is described in parentheses 

following the tariff item number, the description is provided for purposes of reference only.  

Section D – Consultations 

Article 316: Consultations and Committee on Trade in Goods 

1. The Parties hereby establish a Committee on Trade in Goods, comprising representatives of 
each Party.  

2. The Committee shall meet on the request of any Party or the Commission to consider any 
matter arising under this Chapter.  
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3. The Parties shall convene at least once each year a meeting of their officials responsible for 
customs, immigration, inspection of food and agricultural products, border inspection facilities, 
and regulation of transportation for the purpose of addressing issues related to movement of 
goods through the Parties' ports of entry. 

 
Annex 300-B: Textile and Apparel Goods 

Section 10: Definitions  

 
For purposes of this Annex:  
 
average yarn number, as applied to woven fabrics of cotton or man-made fibers, means the 

average yarn number of the yarns contained therein. In computing the average yarn number, the 
length of the yarn is considered to be equal to the distance covered by it in the fabric, with all 
clipped yarn being measured as if continuous and with the count being taken of the total single 
yarns in the fabric including the single yarns in any multiple (folded) or cabled yarns. The weight 
shall be taken after any excessive sizing is removed by boiling or other suitable process. Any one 
of the following formulas can be used to determine the average yarn number:  
 

N =  
BYT ,  
------  
1,000  

100T ,  
-------  
Z'  

BT  
----  
Z  

or  
ST  
-----  
10  

when:  
 
N is the average yarn number,  

 
B is the breadth (width) of the fabric in centimeters,  

 
Y is the meters (linear) of the fabric per kilogram,  

 
T is the total single yarns per square centimeter,  

 
S is the square meters of fabric per kilogram,  

 
Z is the grams per linear meter of fabric, and  

 
Z' is the grams per square meter of fabric.  

 
Fractions in the resulting "average yarn number" shall be disregarded.  
 
category means a grouping of textile or apparel goods, and as set out in Appendix 10.1 for the 

Parties specified in that Appendix;  
 
consultation level means a level of exports for a particular textile or apparel good that may be 

adjusted in accordance with paragraph 7 of Appendix 3.1 and includes a designated consultation 
level, but does not include a specific limit;  
 
exporting Party means the Party from whose territory a textile or apparel good is exported;  

 
flexibility provisions means the provisions set out in paragraphs 8(b) and (c) of Appendix 3.1;  

 
importing Party means the Party into whose territory a textile or apparel good is imported;  

 
integrated into the GATT means subject to the obligations of the General Agreement on Tariffs 

and Trade, an agreement under the GATT or any successor agreements;  
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specific limit means a level of exports for a particular textile or apparel good that may be adjusted 

in accordance with paragraph 8 of Appendix 3.1;  
 
square meters equivalent (SME) means that unit of measurement that results from the 

application of the conversion factors set out in Schedule 3.1.3 to a primary unit of measure such as 
unit, dozen or kilogram;  
 
tariff preference level means a mechanism that provides for the application of a customs duty at 

a preferential rate to imports of a particular good up to a specified quantity, and at a different rate 
to imports of that good that exceed that quantity;  
 
transition period means the 10year period beginning on January 1, 1994; and  

 
wool apparel means:  

 
(a) apparel in chief weight of wool;  
(b) woven apparel in chief weight of man-made fibers containing 36 percent or more by weight of 

wool; and  
(c) knitted or crocheted apparel in chief weight of man-made fibers containing 23 percent or more 

by weight of wool. 
 

 
 

CHAPTER FOUR: RULES OF ORIGIN 
 

Article 401: Originating Goods  

 
Except as otherwise provided in this Chapter, a good shall originate in the territory of a Party 
where:  
  
a) the good is wholly obtained or produced entirely in the territory of one or more of the Parties, as 

defined in Article 415;  
 
b) each of the non-originating materials used in the production of the good undergoes an 

applicable change in tariff classification set out in Annex 401 as a result of production occurring 
entirely in the territory of one or more of the Parties, or the good otherwise satisfies the 
applicable requirements of that Annex where no change in tariff classification is required, and 
the good satisfies all other applicable requirements of this Chapter;  

 
c) the good is produced entirely in the territory of one or more of the Parties exclusively from 

originating materials; or  
 
d) except for a good provided for in Chapters 61 through 63 of the Harmonized System, the good is 

produced entirely in the territory of one or more of the Parties but one or more of the non-
originating materials provided for as parts under the Harmonized System that are used in the 
production of the good does not undergo a change in tariff classification because  

  
(i) the good was imported into the territory of a Party in an unassembled or a disassembled form 

but was classified as an assembled good pursuant to General Rule of Interpretation 2(a) of 
the Harmonized System, or  

 
(ii) the heading for the good provides for and specifically describes both the good itself and its 

parts and is not further subdivided into subheadings, or the subheading for the good provides 
for and specifically describes both the good itself and its parts,  
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provided that the regional value content of the good, determined in accordance with Article 402, 
is not less than 60 percent where the transaction value method is used, or is not less than 50 
percent where the net cost method is used, and that the good satisfies all other applicable 
requirements of this Chapter.  

 

Article 402: Regional Value Content  

 
1. Except as provided in paragraph 5, each Party shall provide that the regional value content of a 

good shall be calculated, at the choice of the exporter or producer of the good, on the basis of 
either the transaction value method set out in paragraph 2 or the net cost method set out in 
paragraph 3.  

 
2. Each Party shall provide that an exporter or producer may calculate the regional value content of 

a good on the basis of the following transaction value method:  
 

RVC  =  
TV - VNM  

---------------  
TV  

x 100  

where  
 

RVC  is the regional value content, expressed as a 
percentage;  

TV  is the transaction value of the good adjusted to a 
F.O.B. basis; and  

VNM  is the value of non-originating materials used by the 
producer in the production of the good.  
 

3. Each Party shall provide that an exporter or producer may calculate the regional value content of 
a good on the basis of the following net cost method:  

  

RVC  =  
NC - VNM  
---------------  

NC  
x 100  

where  
 

RVC  is the regional value content, expressed as a 
percentage;  

NC  is the net cost of the good; and  

VNM  is the value of non-originating materials used by the 
producer in the production of the good.  
 

4. Except as provided in Article 403(1) and for a motor vehicle identified in Article 403(2) or a 
component identified in Annex 403.2, the value of non-originating materials used by the 
producer in the production of a good shall not, for purposes of calculating the regional value 
content of the good under paragraph 2 or 3, include the value of non-originating materials used 
to produce originating materials that are subsequently used in the production of the good.  

 
5. Each Party shall provide that an exporter or producer shall calculate the regional value content 

of a good solely on the basis of the net cost method set out in paragraph 3 where:  
  

a) there is no transaction value for the good;  
 

b) the transaction value of the good is unacceptable under Article 1 of the Customs Valuation 
Code;  
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c) the good is sold by the producer to a related person and the volume, by units of quantity, of 

sales of identical or similar goods to related persons during the six-month period immediately 
preceding the month in which the good is sold exceeds 85 percent of the producer's total 
sales of such goods during that period;  

 
d) the good is  

  
(i) a motor vehicle provided for in heading 87.01 or 87.02, subheading 8703.21 through 

8703.90, or heading 87.04, 87.05 or 87.06,  
 

(ii) identified in Annex 403.1 or 403.2 and is for use in a motor vehicle provided for in heading 
87.01 or 87.02, subheading 8703.21 through 8703.90, or heading 87.04, 87.05 or 87.06,  

 
(iii) provided for in subheading 6401.10 through 6406.10, or  

 
(iv) provided for in tariff item 8469.10.aa (word processing machines);  

 
e) the exporter or producer chooses to accumulate the regional value content of the good in 

accordance with Article 404; or  
 

f) the good is designated as an intermediate material under paragraph 10 and is subject to a 
regional value-content requirement.  

 
6. If an exporter or producer of a good calculates the regional value-content of the good on the 

basis of the transaction value method set out in paragraph 2 and a Party subsequently notifies 
the exporter or producer, during the course of a verification pursuant to Chapter Five (Customs 
Procedures), that the transaction value of the good, or the value of any material used in the 
production of the good, is required to be adjusted or is unacceptable under Article 1 of the 
Customs Valuation Code, the exporter or producer may then also calculate the regional value 
content of the good on the basis of the net cost method set out in paragraph 3.  

 
7. Nothing in paragraph 6 shall be construed to prevent any review or appeal available under 

Article 510 (Review and Appeal) of an adjustment to or a rejection of:  
  

a) the transaction value of a good; or  
 

b) the value of any material used in the production of a good.  
 
8. For purposes of calculating the net cost of a good under paragraph 3, the producer of the good 

may:  
  

a) calculate the total cost incurred with respect to all goods produced by that producer, subtract 
any sales promotion, marketing and aftersales service costs, royalties, shipping and packing 
costs, and non-allowable interest costs that are included in the total cost of all such goods, 
and then reasonably allocate the resulting net cost of those goods to the good,  

 
b) calculate the total cost incurred with respect to all goods produced by that producer, 

reasonably allocate the total cost to the good, and then subtract any sales promotion, 
marketing and aftersales service costs, royalties, shipping and packing costs and non-
allowable interest costs that are included in the portion of the total cost allocated to the good, 
or  

 
c) reasonably allocate each cost that forms part of the total cost incurred with respect to the 

good so that the aggregate of these costs does not include any sales promotion, marketing 
and aftersales service costs, royalties, shipping and packing costs, and non-allowable 
interest costs, provided that the allocation of all such costs is consistent with the provisions 
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regarding the reasonable allocation of costs set out in the Uniform Regulations, established 
under Article 511 (Customs Procedures Uniform Regulations).  

 
9. Except as provided in paragraph 11, the value of a material used in the production of a good 

shall:  
  

a) be the transaction value of the material determined in accordance with Article 1 of the 
Customs Valuation Code; or  

 
b) in the event that there is no transaction value or the transaction value of the material is 

unacceptable under Article 1 of the Customs Valuation Code, be determined in accordance 
with Articles 2 through 7 of the Customs Valuation Code; and  

 
c) where not included under subparagraph (a) or (b), include  

  
(i) freight, insurance, packing and all other costs incurred in transporting the material to the 

location of the producer,  
 
(ii) duties, taxes and customs brokerage fees on the material paid in the territory of one or 

more of the Parties, and  
 
(iii) the cost of waste and spoilage resulting from the use of the material in the production of 

the good, less the value of renewable scrap or by product.  
 

10. Except as provided in Article 403(1), any self-produced material, other than a component 
identified in Annex 403.2, that is used in the production of a good may be designated by the 
producer of the good as an intermediate material for the purpose of calculating the regional 
value content of the good under paragraph 2 or 3, provided that where the intermediate 
material is subject to a regional value-content requirement used in the production of that 
intermediate material may itself be designated by the producer as an intermediate material.  

 
11. The value of an intermediate material shall be:  
  

a) the total cost incurred with respect to all goods produced by the producer of the good that 
can be reasonably allocated to that intermediate material; or  

 
b) the aggregate of each cost that forms part of the total cost incurred with respect to that 

intermediate material that can be reasonably allocated to that intermediate material.  
 

12. The value of an indirect material shall be based on the Generally Accepted Accounting 
Principles applicable in the territory of the Party in which the good is produced.  

 

Article 403: Automotive Goods  

 
1. For purposes of calculating the regional value content under the net cost method set out in 

Article 402(3) for:  
  

a) a good that is a motor vehicle provided for in tariff item 8702.10.bb or 8702.90.bb (vehicles 
for the transport of 15 or fewer persons), or subheading 8703.21 through 8703.90, 8704.21 
or 8704.31, or  

 
b) a good provided for in the tariff provisions listed in Annex 403.1 where the good is subject to 

a regional value-content requirement and is for use as original equipment in the production 
of a good provided for in tariff item 8702.10.bb or 8702.90.bb (vehicles for the transport of 
15 or fewer persons), or subheading 8703.21 through 8703.90, 8704.21 or 8704.31, the 
value of non-originating materials used by the producer in the production of the good shall 
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be the sum of the values of non-originating materials, determined in accordance with Article 
402(9) at the time the non-originating materials are received by the first person in the 
territory of a Party who takes title to them, that are imported from outside the territories of 
the Parties under the tariff provisions listed in Annex 403.1 and that are used in the 
production of the good or that are used in the production of any material used in the 
production of the good.  

 
2. For purposes of calculating the regional value content under the net cost method set out in 

Article 402(3) for a good that is a motor vehicle provided for in heading 87.01, tariff item 
8702.10.aa or 8702.90.aa (vehicles for the transport of 16 or more persons), subheading 
8704.10, 8704.22, 8704.23, 8704.32 or 8704.90, or heading 87.05 or 87.06, or for a component 
identified in Annex 403.2 for use as original equipment in the production of the motor vehicle, 
the value of non-originating materials used by the producer in the production of the good shall 
be the sum of:  

  
a) for each material used by the producer listed in Annex 403.2, whether or not produced by the 

producer, at the choice of the producer and determined in accordance with Article 402, either  
  

(i) the value of such material that is non-originating, or  
 
(ii) the value of non-originating materials used in the production of such material; and  

 
b) the value of any other non-originating material used by the producer that is not listed in Annex 

403.2, determined in accordance with Article 402.  
 
3. For purposes of calculating the regional value content of a motor vehicle identified in paragraph 

1 or 2, the producer may average its calculation over its fiscal year, using any one of the 
following categories, on the basis of either all motor vehicles in the category or only those motor 
vehicles in the category that are exported to the territory of one or more of the other Parties:  

  
a) the same model line of motor vehicles in the same class of vehicles produced in the same 

plant in the territory of a Party;  
 
b) the same class of motor vehicles produced in the same plant in the territory of a Party;  
 
c) the same model line of motor vehicles produced in the territory of a Party; or  
 
d) if applicable, the basis set out in Annex 403.3.  

 
4. For purposes of calculating the regional value content for any or all goods provided for in a tariff 

provision listed in Annex 403.1, or a component or material identified in Annex 403.2, produced 
in the same plant, the producer of the good may:  

  
a) average its calculation  

  
(i) over the fiscal year of the motor vehicle producer to whom the good is sold,  
 
(ii) over any quarter or month, or  
 
(iii) over its fiscal year, if the good is sold as an aftermarket part;  
 

b) calculate the average referred to in subparagraph (a) separately for any or all goods sold to 
one or more motor vehicle producers; or  

 
c) with respect to any calculation under this paragraph, calculate separately those goods that 

are exported to the territory of one or more of the Parties.  
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5. Notwithstanding Annex 401, and except as provided in paragraph 6, the regional value-content 
requirement shall be:  

  
a) for a producer's fiscal year beginning on the day closest to January 1, 1998 and thereafter, 56 

percent under the net cost method, and for a producer's fiscal year beginning on the day 
closest to January 1, 2002 and thereafter, 62.5 percent under the net cost method, for  

  
(i) a good that is a motor vehicle provided for in tariff item 8702.10.bb or 8702.90.bb (vehicles 

for the transport of 15 or fewer persons), or subheading 8703.21 through 8703.90, 
8704.21 or 8704.31, and  

 
(ii) a good provided for in heading 84.07 or 84.08, or subheading 8708.40, that is for use in a 

motor vehicle identified in subparagraph (a)(i); and  
 
b) for a producer's fiscal year beginning on the day closest to January 1, 1998 and thereafter, 55 

percent under the net cost method, and for a producer's fiscal year beginning on the day 
closest to January 1, 2002 and thereafter, 60 percent under the net cost method, for  

  
(i) a good that is a motor vehicle provided for in heading 87.01, tariff item 8702.10.aa or 

8702.90.aa (vehicles for the transport of 16 or more persons), 8704.10, 8704.22, 8704.23, 
8704.32 or 8704.90, or heading 87.05 or 87.06,  

 
(ii) a good provided for in heading 84.07 or 84.08 or subheading 8708.40 that is for use in a 

motor vehicle identified in subparagraph (b)(i), and  
 
(iii) except for a good identified in subparagraph (a)(ii) or provided for in subheading 8482.10 

through 8482.80, 8483.20 or 8483.30, a good identified in Annex 403.1 that is subject to a 
regional value content requirement and that is for use in a motor vehicle identified in 
subparagraphs (a)(i) or (b)(i).  

 
6. The regional value-content requirement for a motor vehicle identified in Article 403(1) or 403(2) 

shall be:  
  

a) 50 percent for five years after the date on which the first motor vehicle prototype is produced 
in a plant by a motor vehicle assembler, if  

  
(i) it is a motor vehicle of a class, or marque, or, except for a motor vehicle identified in Article 

403(2), size category and underbody, not previously produced by the motor vehicle 
assembler in the territory of any of the Parties,  

 
(ii) the plant consists of a new building in which the motor vehicle is assembled, and  
 
(iii) the plant contains substantially all new machinery that is used in the assembly of the 

motor vehicle; or  
 
b) 50 percent for two years after the date on which the first motor vehicle prototype is produced 

at a plant following a refit, if it is a different motor vehicle of a class, or marque, or, except for 
a motor vehicle identified in Article 403(2), size category and underbody, than was 
assembled by the motor vehicle assembler in the plant before the refit.  

 

Article 404: Accumulation  

 
1. For purposes of determining whether a good is an originating good, the production of the good in 

the territory of one or more of the Parties by one or more producers shall, at the choice of the 
exporter or producer of the good for which preferential tariff treatment is claimed, be considered 
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to have been performed in the territory of any of the Parties by that exporter or producer, 
provided that:  

  
a) all non-originating materials used in the production of the good undergo an applicable tariff 

classification change set out in Annex 401, and the good satisfies any applicable regional 
value-content requirement, entirely in the territory of one or more of the Parties; and  

 
b) the good satisfies all other applicable requirements of this Chapter.  

 
2. For purposes of Article 402(10), the production of a producer that chooses to accumulate its 

production with that of other producers under paragraph 1 shall be considered to be the 
production of a single producer.  

 

Article 405: De Minimis  

 
1. Except as provided in paragraphs 3 through 6, a good shall be considered to be an originating 

good if the value of all non-originating materials used in the production of the good that do not 
undergo an applicable change in tariff classification set out in Annex 401 is not more than seven 
percent of the transaction value of the good, adjusted to a F.O.B. basis, or, if the transaction 
value of the good is unacceptable under Article 1 of the Customs Valuation Code, the value of 
all such non-originating materials is not more than seven percent of the total cost of the good, 
provided that:  

  
a) if the good is subject to a regional value-content requirement, the value of such non-

originating materials shall be taken into account in calculating the regional value content of 
the good; and  

b) the good satisfies all other applicable requirements of this Chapter.  
 
2. A good that is otherwise subject to a regional value-content requirement shall not be required to 

satisfy such requirement if the value of all non-originating materials used in the production of the 
good is not more than seven percent of the transaction value of the good, adjusted to a F.O.B. 
basis, or, if the transaction value of the good is unacceptable under Article 1 of the Customs 
Valuation Code, the value of all non-originating materials is not more than seven percent of the 
total cost of the good, provided that the good satisfies all other applicable requirements of this 
Chapter.  

 
3. Paragraph 1 does not apply to:  
  

a) a non-originating material provided for in Chapter 4 of the Harmonized System or tariff item 
1901.90.aa (dairy preparations containing over 10 percent by weight of milk solids) that is 
used in the production of a good provided for in Chapter 4 of the Harmonized System;  

 
b) a non-originating material provided for in Chapter 4 of the Harmonized System or tariff item 

1901.90.aa (dairy preparations containing over 10 percent by weight of milk solids) that is 
used in the production of a good provided for in tariff item 1901.10.aa (infant preparations 
containing over 10 percent by weight of milk solids), 1901.20.aa (mixes and doughs, 
containing over 25 percent by weight of butterfat, not put up for retail sale), 1901.90.aa (dairy 
preparations containing over 10 percent by weight of milk solids), heading 21.05, or tariff item 
2106.90.dd (preparations containing over 10 percent by weight of milk solids), 2202.90.cc 
(beverages containing milk) or 2309.90.aa (animal feeds containing over 10 percent by 
weight of milk solids);  

 
c) a non-originating material provided for in heading 08.05 or subheading 2009.11 through 

2009.30 that is used in the production of a good provided for in subheading 2009.11 through 
2009.30 or tariff item 2106.90.bb (concentrated fruit or vegetable juice of any single fruit or 
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vegetable, fortified with minerals or vitamins) or 2202.90.aa (fruit or vegetable juice of any 
single fruit or vegetable, fortified with minerals or vitamins);  

 
d) a non-originating material provided for in Chapter 9 of the Harmonized System that is used in 

the production of a good provided for in tariff item 2101.10.aa (instant coffee, not flavored);  
 

e) a non-originating material provided for in Chapter 15 of the Harmonized System that is used 
in the production of a good provided for in heading 15.01 through 15.08, 15.12, 15.14 or 
15.15;  

 
f) a non-originating material provided for in heading 17.01 that is used in the production of a 

good provided for in heading 17.01 through 17.03;  
 

g) a non-originating material provided for in Chapter 17 of the Harmonized System or heading 
18.05 that is used in the production of a good provided for in subheading 1806.10;  

 
h) a non-originating material provided for in heading 22.03 through 22.08 that is used in the 

production of a good provided for in heading 22.07 through 22.08;  
 

(i) a non-originating material used in the production of a good provided for in tariff item 
7321.11.aa (gas stove or range), subheading 8415.10, 8415.81 through 8415.83, 8418.10 
through 8418.21, 8418.29 through 8418.40, 8421.12, 8422.11, 8450.11 through 8450.20 or 
8451.21 through 8451.29, Mexican tariff item 8479.82.aa (trash compactors) or Canadian or 
U.S. tariff item 8479.89.aa (trash compactors), or tariff item 8516.60.aa (electric stove or 
range); and  

 
(j) a printed circuit assembly that is a non-originating material used in the production of a good 

where the applicable change in tariff classification for the good, as set out in Annex 401, 
places restrictions on the use of such non-originating material.  

 
4. Paragraph 1 does not apply to a non-originating single juice ingredient provided for in heading 

20.09 that is used in the production of a good provided for in subheading 2009.90, or tariff item 
2106.90.cc (concentrated mixtures of fruit or vegetable juice, fortified with minerals or vitamins) 
or 2202.90.bb (mixtures of fruit or vegetable juices, fortified with minerals or vitamins).  

 
5. Paragraph 1 does not apply to a non-originating material used in the production of a good 

provided for in Chapter 1 through 27 of the Harmonized System unless the non-originating 
material is provided for in a different subheading than the good for which origin is being 
determined under this Article.  

 
6. A good provided for in Chapter 50 through 63 of the Harmonized System that does not originate 

because certain fibers or yarns used in the production of the component of the good that 
determines the tariff classification of the good do not undergo an applicable change in tariff 
classification set out in Annex 401, shall nonetheless be considered to originate if the total 
weight of all such fibers or yarns in that component is not more than seven percent of the total 
weight of that component.  

 

Article 406: Fungible Goods and Materials  

 
For purposes of determining whether a good is an originating good:  
  
a) where originating and non-originating fungible materials are used in the production of a good, 

the determination of whether the materials are originating need not be made through the 
identification of any specific fungible material, but may be determined on the basis of any of the 
inventory management methods set out in the Uniform Regulations; and  
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b) where originating and non-originating fungible goods are commingled and exported in the same 
form, the determination may be made on the basis of any of the inventory management 
methods set out in the Uniform Regulations.  

 

Article 407: Accessories, Spare Parts and Tools  

 
Accessories, spare parts or tools delivered with the good that form part of the good's standard 
accessories, spare parts, or tools, shall be considered as originating if the good originates and 
shall be disregarded in determining whether all the non-originating materials used in the production 
of the good undergo the applicable change in tariff classification set out in Annex 401, provided 
that:  
  
a) the accessories, spare parts or tools are not invoiced separately from the good;  
 
b) the quantities and value of the accessories, spare parts or tools are customary for the good; and  
 
c) if the good is subject to a regional value-content requirement, the value of the accessories, 

spare parts or tools shall be taken into account as originating or non-originating materials, as the 
case may be, in calculating the regional value content of the good.  

 
Article 408: Indirect Materials  

 
An indirect material shall be considered to be an originating material without regard to where it is 
produced.  
 

Article 409: Packaging Materials and Containers for Retail Sale  

 
Packaging materials and containers in which a good is packaged for retail sale shall, if classified 
with the good, be disregarded in determining whether all the non-originating materials used in the 
production of the good undergo the applicable change in tariff classification set out in Annex 401, 
and, if the good is subject to a regional value content requirement, the value of such packaging 
materials and containers shall be taken into account as originating or non-originating materials, as 
the case may be, in calculating the regional value content of the good.  
 

Article 410: Packing Materials and Containers for Shipment  

 
Packing materials and containers in which the good is packed for shipment shall be disregarded in 
determining whether:  
  
a) the non-originating materials used in the production of the good undergo an applicable change 

in tariff classification set out in Annex 401; and  
b) the good satisfies a regional value content requirement.  
 

Article 411: Trans-shipment  

A good shall not be considered to be an originating good by reason of having undergone 
production that satisfies the requirements of Article 401 if, subsequent to that production, the good 
undergoes further production or any other operation outside the territories of the Parties, other than 
unloading, reloading or any other operation necessary to preserve it in good condition or to 
transport the good to the territory of a Party.  
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Article 412: Non-Qualifying Operations  

 
A good shall not be considered to be an originating good merely by reason of:  
  
a) mere dilution with water or another substance that does not materially alter the characteristics of 

the good; or  
 
(b) any production or pricing practice in respect of which it may be demonstrated, on the basis of a 

preponderance of evidence, that the object was to circumvent this Chapter.  
 

Article 413: Interpretation and Application  

 
For purposes of this Chapter:  
  
a) the basis for tariff classification in this Chapter is the Harmonized System;  
 
b) where a good referred to by a tariff item number is described in parentheses following the tariff 

item number, the description is provided for purposes of reference only;  
 
c) where applying Article 401(d), the determination of whether a heading or subheading under the 

Harmonized System provides for and specifically describes both a good and its parts shall be 
made on the basis of the nomenclature of the heading or subheading, or the General Rules of 
Interpretation, the Chapter Notes or the Section Notes of the Harmonized System;  

 
d) in applying the Customs Valuation Code under this Chapter,  
  

(i) the principles of the Customs Valuation Code shall apply to domestic transactions, with such 
modifications as may be required by the circumstances, as would apply to international 
transactions,  

 
(ii) the provisions of this Chapter shall take precedence over the Customs Valuation Code to the 

extent of any difference, and  
 
(iii) the definitions in Article 415 shall take precedence over the definitions in the Customs 

Valuation Code to the extent of any difference; and  
 

e) all costs referred to in this Chapter shall be recorded and maintained in accordance with the 
Generally Accepted Accounting Principles applicable in the territory of the Party in which the 
good is produced.  

 

Article 414: Consultation and Modifications  

  
1. The Parties shall consult regularly to ensure that this Chapter is administered effectively, 

uniformly and consistently with the spirit and objectives of this Agreement, and shall cooperate 
in the administration of this Chapter in accordance with Chapter Five.  

 
2. Any Party that considers that this Chapter requires modification to take into account 

developments in production processes or other matters may submit a proposed modification 
along with supporting rationale and any studies to the other Parties for consideration and any 
appropriate action under Chapter Five.  
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Article 415: Definitions  

 
For purposes of this Chapter:  
 
class of motor vehicles means any one of the following categories of motor vehicles:  

  
a) motor vehicles provided for in subheading 8701.20, tariff item 8702.10.aa or 8702.90.aa 

(vehicles for the transport of 16 or more persons), subheading 8704.10, 8704.22, 8704.23, 
8704.32 or 8704.90, or heading 87.05 and 87.06;  

 
b) motor vehicles provided for in subheading 8701.10 or 8701.30 through 8701.90;  
 
c) motor vehicles provided for in tariff item 8702.10.bb or 8702.90.bb (vehicles for the transport of 

15 or fewer persons), or subheading 8704.21 and 8704.31; or  
 
d) motor vehicles provided for in subheading 8703.21 through 8703.90;  
 
F.O.B . means free on board, regardless of the mode of transportation, at the point of direct 

shipment by the seller to the buyer;  
 
fungible goods or fungible materials means goods or materials that are interchangeable for 

commercial purposes and whose properties are essentially identical;  
 
goods wholly obtained or produced entirely in the territory of one or more of the Parties 
means:  
  
a) mineral goods extracted in the territory of one or more of the Parties;  
 
b) vegetable goods, as such goods are defined in the Harmonized System, harvested in the 

territory of one or more of the Parties;  
 
c) live animals born and raised in the territory of one or more of the Parties;  
 
d) goods obtained from hunting, trapping or fishing in the territory of one or more of the Parties;  
 
e) goods (fish, shellfish and other marine life) taken from the sea by vessels registered or recorded 

with a Party and flying its flag;  
 
f) goods produced on board factory ships from the goods referred to in subparagraph (e) provided 

such factory ships are registered or recorded with that Party and fly its flag;  
 
g) goods taken by a Party or a person of a Party from the seabed or beneath the seabed outside 

territorial waters, provided that a Party has rights to exploit such seabed;  
 
h) goods taken from outer space, provided they are obtained by a Party or a person of a Party and 

not processed in a non-Party;  
 
(i) waste and scrap derived from  
  

(i) production in the territory of one or more of the Parties, or  
 
(ii) used goods collected in the territory of one or more of the Parties, provided such goods are 

fit only for the recovery of raw materials; and  
 

(j) goods produced in the territory of one or more of the Parties exclusively from goods referred to 
in subparagraphs (a) through (i), or from their derivatives, at any stage of production;  
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identical or similar goods means "identical goods" and "similar goods", respectively, as defined 

in the Customs Valuation Code;  
 
indirect material means a good used in the production, testing or inspection of a good but not 

physically incorporated into the good, or a good used in the maintenance of buildings or the 
operation of equipment associated with the production of a good, including:  
  
a) fuel and energy;  
 
b) tools, dies and molds;  
 
c) spare parts and materials used in the maintenance of equipment and buildings;  
 
d) lubricants, greases, compounding materials and other materials used in production or used to 

operate equipment and buildings;  
 
e) gloves, glasses, footwear, clothing, safety equipment and supplies;  
 
f) equipment, devices, and supplies used for testing or inspecting the goods;  
 
g) catalysts and solvents; and  
 
h) any other goods that are not incorporated into the good but whose use in the production of the 

good can reasonably be demonstrated to be a part of that production;  
 
intermediate material means a material that is self-produced and used in the production of a 

good, and designated pursuant to Article 402(10);  
 
marque means the trade name used by a separate marketing division of a motor vehicle 

assembler;  
 
material means a good that is used in the production of another good, and includes a part or an 

ingredient;  
 
model line means a group of motor vehicles having the same platform or model name;  

 
motor vehicle assembler means a producer of motor vehicles and any related persons or joint 

ventures in which the producer participates;  
 
new building means a new construction, including at least the pouring or construction of new 

foundation and floor, the erection of a new structure and roof, and installation of new plumbing, 
electrical and other utilities to house a complete vehicle assembly process;  
 
net cost means total cost minus sales promotion, marketing and aftersales service costs, royalties, 

shipping and packing costs, and non-allowable interest costs that are included in the total cost;  
 
net cost of a good means the net cost that can be reasonably allocated to a good using one of 

the methods set out in Article 402(8);  
 
non-allowable interest costs means interest costs incurred by a producer that exceed 700 basis 

points above the applicable federal government interest rate identified in the Uniform Regulations 
for comparable maturities;  
 
non-originating good or non-originating material means a good or material that does not 

qualify as originating under this Chapter;  
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producer means a person who grows, mines, harvests, fishes, traps, hunts, manufactures, 

processes or assembles a good;  
 
production means growing, mining, harvesting, fishing, trapping, hunting, manufacturing, 

processing or assembling a good;  
 
reasonably allocate means to apportion in a manner appropriate to the circumstances;  

 
refit means a plant closure, for purposes of plant conversion or retooling, that lasts at least three 

months;  
 
related person means a person related to another person on the basis that:  

  
a) they are officers or directors of one another's businesses;  
 
b) they are legally recognized partners in business;  
 
c) they are employer and employee;  
 
d) any person directly or indirectly owns, controls or holds 25 percent or more of the outstanding 

voting stock or shares of each of them;  
 
e) one of them directly or indirectly controls the other;  
 
f) both of them are directly or indirectly controlled by a third person; or  
 
g) they are members of the same family (members of the same family are natural or adoptive 

children, brothers, sisters, parents, grandparents, or spouses);  
 
royalties means payments of any kind, including payments under technical assistance or similar 

agreements, made as consideration for the use or right to use any copyright, literary, artistic, or 
scientific work, patent, trademark, design, model, plan, secret formula or process, excluding those 
payments under technical assistance or similar agreements that can be related to specific services 
such as:  
  
a) personnel training, without regard to where performed; and  
 
b) if performed in the territory of one or more of the Parties, engineering, tooling, diesetting, 

software design and similar computer services, or other services;  
 
sales promotion, marketing and after-sales service costs means the following costs related to 

sales promotion, marketing and aftersales service:  
  
a) sales and marketing promotion; media advertising; advertising and market research; 

promotional and demonstration materials, exhibits; sales conferences, trade shows and 
conventions; banners; marketing displays; free samples; sales, marketing and after sales 
service literature (product brochures, catalogues, technical literature, price lists, service 
manuals, sales aid information); establishment and protection of logos and trademarks; 
sponsorships; wholesale and retail restocking charges; entertainment;  

 
b) sales and marketing incentives; consumer, retailer or wholesaler rebates; merchandise 

incentives;  
 
c) salaries and wages, sales commissions, bonuses, benefits (for example, medical, insurance, 

pension), travelling and living expenses, membership and professional fees, for sales 
promotion, marketing and aftersales service personnel;  
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d) recruiting and training of sales promotion, marketing and aftersales service personnel, and 
aftersales training of customers' employees, where such costs are identified separately for sales 
promotion, marketing and aftersales service of goods on the financial statements or cost 
accounts of the producer;  

 
e) product liability insurance;  
 
f) office supplies for sales promotion, marketing and aftersales service of goods, where such costs 

are identified separately for sales promotion, marketing and aftersales service of goods on the 
financial statements or cost accounts of the producer;  

 
g) telephone, mail and other communications, where such costs are identified separately for sales 

promotion, marketing and aftersales service of goods on the financial statements or cost 
accounts of the producer;  

 
h) rent and depreciation of sales promotion, marketing and aftersales service offices and 

distribution centers;  
 
(i) property insurance premiums, taxes, cost of utilities, and repair and maintenance of sales 

promotion, marketing and after-sales service offices and distribution centers, where such costs 
are identified separately for sales promotion, marketing and aftersales service of goods on the 
financial statements or cost accounts of the producer; and  

 
(j) payments by the producer to other persons for warranty repairs;  
 
self-produced material means a material that is produced by the producer of a good and used in 

the production of that good;  
 
shipping and packing costs means the costs incurred in packing a good for shipment and 

shipping the good from the point of direct shipment to the buyer, excluding costs of preparing and 
packaging the good for retail sale;  
 
size category means for a motor vehicle identified in Article 403(1)(a):  

  
a) 85 or less cubic feet of passenger and luggage interior volume,  
 
b) between 85 and 100 cubic feet of passenger and luggage interior volume,  
 
c) 100 to 110 cubic feet of passenger and luggage interior volume,  
 
d) between 110 and 120 cubic feet of passenger and luggage interior volume, and  
 
e) 120 and more cubic feet of passenger and luggage interior volume;  
 
total cost means all product costs, period costs and other costs incurred in the territory of one or 

more of the Parties;  
 
transaction value means the price actually paid or payable for a good or material with respect to a 

transaction of, except for the application of Article 403(1) or 403(2)(a), the producer of the good, 
adjusted in accordance with the principles of paragraphs 1, 3 and 4 of Article 8 of the Customs 
Valuation Code, regardless of whether the good or material is sold for export;  
 
used means used or consumed in the production of goods; and  

 
underbody means the floor pan of a motor vehicle.  
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Annex 401 

Section A – General Interpretative Note 
 

For purposes of interpreting the rules of origin set out in this Annex: 

1. the new tariff items created for purposes of Chapter Four, shown generically in the specific rules 
of origin by eight-digit numbers comprised of six numeric and two alpha characters, refer to the 
Party-specific tariff items shown in the table following Section B of this Annex; 

2. the specific rule, or specific set of rules, that applies to a particular heading, subheading or tariff 
item is set out immediately adjacent to the heading, subheading or tariff item; 

3. a rule applicable to a tariff item shall take precedence over a rule applicable to the heading or 
subheading which is parent to that tariff item; 

4. a requirement of a change in tariff classification applies only to non-originating materials; 

5. reference to weight in the rules for goods provided for in Chapter 1 through 24 of the 
Harmonized System means dry weight unless otherwise specified in the Harmonized System; 

5. paragraph 1 of Article 405 (De Minimis) does not apply to: 

i. certain non-originating materials used in the production of goods provided for in the 
following tariff provisions: Chapter 4 of the Harmonized System, heading 15.01 through 
15.08, 15.12, 15.14, 15.15 or 17.01 through 17.03, subheading 1806.10, tariff item 
1901.10.aa (infant preparations containing over 10 percent by weight of milk solids), 
1901.20.aa (mixes and doughs, containing over 25 percent by weight of butterfat, not put 
up for retail sale) or 1901.90.aa (dairy preparations containing over 10 percent by weight 
of milk solids), subheading 2009.11 through 2009.39 or 2009.90, heading 21.05, tariff 
item 2101.11.aa (instant coffee, not flavored), 2106.90.bb (concentrated fruit or 
vegetable juice of any single fruit or vegetable, fortified with minerals or vitamins), 
2106.90.cc (concentrated mixtures of fruit or vegetable juice, fortified with minerals or 
vitamins), 2106.90.dd (preparations containing over 10 percent by weight of milk solids), 
2202.90.aa (fruit or vegetable juice of any single fruit or vegetable, fortified with minerals 
or vitamins), 2202.90.bb (mixtures of fruit or vegetable juices, fortified with minerals or 
vitamins) or 2202.90.cc (beverages containing milk), heading 22.07 through 22.08, tariff 
item 2309.90.aa (animal feeds containing over 10 percent by weight of milk solids) or 
7321.11.aa (gas stove or range), subheading 8415.10, 8415.20 through 8415.83, 
8418.10 through 8418.21, 8418.29 through 8418.40, 8421.12, 8422.11, 8450.11 through 
8450.20 or 8451.21 through 8451.29, tariff item 8479.89.aa (trash compactors) or 
8516.60.aa (electric stove or range), 

ii. a printed circuit assembly that is a non-originating material used in the production of a 
good where the applicable change in tariff classification for the good places restrictions 
on the use of such non-originating material, and 

iii. a non-originating material used in the production of a good provided for in Chapter 1 
through 27 of the Harmonized System unless the non-originating material is provided for 
in a different subheading than the good for which origin is being determined; 

6. paragraph 6 of Article 405 (De Minimis) applies to a good provided for in Chapter 50 through 63; 
and 
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7. the following definitions apply: 

 chaptermeans a chapter of the Harmonized System; 
 heading means the first four digits in the tariff classification number under the Harmonized 

System; 
 section means a section of the Harmonized System; 
 subheading means the first six digits in the tariff classification number under the 

Harmonized System; and 
 tariff item means the first eight digits in the tariff classification number under the 

Harmonized System as implemented by each Party. 
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Annex 403.1 
List of Tariff Provisions for Article 403(1) 

Note: For purposes of reference only, descriptions are provided next to the corresponding tariff 

provision.  

  

40.09  tubes, pipes and hoses  

4010.10  rubber belts  

40.11  tires  

4016.93.aa  rubber, gaskets, washers and other seals for 
automotive goods  

4016.99.aa  vibration control goods  

7007.11 and 
7007.21  

laminated safety glass  

7009.10  rearview mirrors  

8301.20  locks for the kind used on motor vehicles  

8407.31  engines of a cylinder capacity not exceeding 
50cc  

8407.32  engines of a cylinder capacity exceeding 
50cc but not exceeding 250cc  

8407.33  engines of a cylinder capacity exceeding 
250cc but not exceeding 1000cc  

8407.34.aa  engines of a cylinder capacity exceeding 
1000cc but not exceeding 2000cc  

8407.34.bb  engines of a cylinder capacity exceeding 
2000cc  

8408.20  diesel engines for vehicles of Chapter 87  

84.09  parts of engines  

8413.30  pumps  

8414.80.aa  turbochargers and superchargers for motor 
vehicles, where not provided for under 
subheading 8414.59  

8414.59.aa  turbochargers and superchargers for motor 
vehicles, where not provided for under 
subheading 8414.80  

8415.81 
through 
8415.83  

air conditioners  

8421.39.aa  catalytic convertors  

8481.20, 
8481.30 and 
8481.80  

valves  

8482.10 
through 
8482.80  

ball bearings  

8483.10 
through 

transmission shafts and housed ball 
bearings  
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8483.40  

8483.50  flywheels  

8501.10  electric motors  

8501.20  electric motors  

8501.31  electric motors  

8501.32.aa  electric motors that provide primary source 
for electric powered vehicles of subheading 
8703.90  

8507.20.aa, 
8507.30.aa,  
8507.40.aa 
and 
8507.80.aa  

batteries that provide primary source for 
electric cars  

8511.30  distributors  

8511.40  starter motors  

8511.50  other generators  

8512.20  other lighting or visual signalling equipment  

8512.40  windscreen wipers, defrosters  

ex 8519.81  cassette decks  

8527.21  radios combined with cassette players  

8527.29  radios  

8536.50  switches  

8536.90  junction boxes  

8537.10.aa  motor control centers  

8539.10  seal beamed headlamps  

8539.21  tungsten halogen headlamps  

8544.30  wire harnesses  

87.06  chassis  

87.07  bodies  

8708.10.aa  bumpers but not parts thereof  

8708.21  safety seat belts  

8708.29.aa  body stampings  

8708.29.cc  door assemblies  

8708.30  brakes and servo-brakes, and parts thereof  

8708.40  gear boxes, and parts thereof 

8708.50  drive axles with differential, whether or not 
provided with other transmission 
components and parts thereof; non-drive 
axles and parts thereof; half-shafts and 
drive-shafts  

8708.70.aa  road wheels, but not parts or accessories 
thereof  

8708.80  suspension shock-absorbers, and parts 
thereof  

8708.91  radiators, and parts thereof  

8708.92  silencers (mufflers) and exhaust pipes, and 
parts thereof  

8708.93.aa  clutches, but not parts thereof  

8708.94  steering wheels, steering columns and 
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steering boxes, and parts thereof  

8708.95  safety airbags with inflator systems, 
and parts thereof; 

8708.99.aa  vibration control goods containing rubber  

8708.99.bb  double flanged wheel hub units  

8708.99.ee  other parts for powertrains  

8708.99.hh  other parts and accessories not provided for 
elsewhere in subheading 8708.99  

9031.80  monitoring devices  

9032.89  automatic regulating instruments  

9401.20  seats  
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Annex 403.2 

List of Components and Materials 

 

1. Component: Engines provided for in heading 84.07 or 84.08  

Materials: cast block, cast head, fuel nozzle, fuel injector pumps, glow plugs, turbochargers and 
superchargers, electronic engine controls, intake manifold, exhaust manifold, intake/exhaust valves, 
crankshaft/camshaft, alternator, starter, air cleaner assembly, pistons, connecting rods and 
assemblies made therefrom (or rotor assemblies for rotary engines), flywheel (for manual 
transmissions), flexplate (for automatic transmissions), oil pan, oil pump and pressure regulator, 
water pump, crankshaft and camshaft gears, and radiator assemblies or chargeair coolers.  

2. Component: Gear boxes (transmissions) provided for in subheading 8708.40  

Materials: (a) for manual transmissions transmission case and clutch housing; clutch; internal 
shifting mechanism; gear sets, synchronizers and shafts; and (b) for torque convertor type 
transmissions transmission case and convertor housing; torque convertor assembly; gear sets and 
clutches; and electronic transmission controls.  

Annex 403.3 

Regional Value-Content Calculation for CAMI 

 

1. For purposes of Article 403, in determining whether motor vehicles produced by CAMI 
Automotive, Inc. ("CAMI") in the territory of Canada and imported into the territory of the United 
States qualify as originating goods, CAMI may average its calculation of the regional value 
content of a class of motor vehicles or a model line of motor vehicles produced in a fiscal year 
in the territory of Canada by CAMI for sale in the territory of one or more of the Parties with the 
calculation of the regional value content of the corresponding class of motor vehicles or model 
line of motor vehicles produced in the territory of Canada by General Motors of Canada Limited 
in the fiscal year that corresponds most closely to CAMI's fiscal year, provided that:  

a) at the beginning of CAMI's fiscal year General Motors of Canada Limited owns 50 percent or 
more of the voting common stock of CAMI; and  

b) General Motors of Canada Limited, General Motors Corporation, General Motors de Mexico, 
S.A. de C.V., and any subsidiary directly or indirectly owned by any of them, or by any 
combination thereof, ("GM") acquires 75 percent or more by unit of quantity of the class of 
motor vehicles or model line of motor vehicles, as the case may be, that CAMI has produced 
in the territory of Canada in CAMI's fiscal year for sale in the territory of one or more of the 
Parties.  

2. If GM acquires less than 75 percent by unit of quantity of the class of motor vehicles or model 
line of motor vehicles, as the case may be, that CAMI has produced in the territory of Canada in 
CAMI's fiscal year for sale in the territory of one or more of the Parties, CAMI may average in 
the manner set out in paragraph 1 only those motor vehicles that are acquired by GM for 
distribution under the GEO marque or other GM marque.  

3. In calculating the regional value content of motor vehicles produced by CAMI in the territory of 
Canada, CAMI may choose to average the calculation in paragraph 1 or 2 over a period of two 
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fiscal years in the event that any motor vehicle assembly plant operated by CAMI or any motor 
vehicle assembly plant operated by General Motors of Canada Limited with which CAMI is 
averaging its regional value content is closed for more than two consecutive months:  

a) for the purpose of retooling for a model change, or  

b) as the result of any event or circumstance (other than the imposition of antidumping and 
countervailing duties, or an interruption of operations resulting from a labor strike, lockout, 
labor dispute, picketing or boycott of or by employees of CAMI or GM), that CAMI or GM 
could not reasonably have been expected to avert by corrective action or by exercise of due 
care and diligence, including a shortage of materials, failure of utilities, or inability to obtain or 
delay in obtaining raw materials, parts, fuel or utilities.  

The averaging may be for CAMI's fiscal year in which a CAMI or any General Motors of Canada 
Limited plant with which CAMI is averaging is closed and either the previous or subsequent 
fiscal year. In the event that the period of closure spans two fiscal years, the averaging may be 
only for those two fiscal years.  

4. For purposes of this Article, where as a result of an amalgamation, reorganization, division or 
similar transaction:   

a) a motor vehicle producer (the "successor producer") acquires all or substantially all of the 
assets used by GM, and  

b) the successor producer, directly or indirectly controls, or is controlled by, GM, or both the 
successor producer and GM are controlled by the same person, the successor producer shall 
be deemed to be GM.  
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CHAPTER FIVE: CUSTOMS PROCEDURES 

Section A - Certification of Origin 

Article 501: Certificate of Origin  

1. The Parties shall establish by January 1, 1994 a Certificate of Origin for the purpose of certifying 
that a good being exported from the territory of a Party into the territory of another Party 
qualifies as an originating good, and may thereafter revise the Certificate by agreement.  

2. Each Party may require that a Certificate of Origin for a good imported into its territory be 
completed in a language required under its law.  

3. Each Party shall:  

a) require an exporter in its territory to complete and sign a Certificate of Origin for any 
exportation of a good for which an importer may claim preferential tariff treatment on 
importation of the good into the territory of another Party; and  

b) provide that where an exporter in its territory is not the producer of the good, the exporter 
may complete and sign a Certificate on the basis of  

(i) its knowledge of whether the good qualifies as an originating good,  

(ii) its reasonable reliance on the producer's written representation that the good qualifies as 
an originating good, or  

(iii) a completed and signed Certificate for the good voluntarily provided to the exporter by the 
producer.  

4. Nothing in paragraph 3 shall be construed to require a producer to provide a Certificate of Origin 
to an exporter.  

5. Each Party shall provide that a Certificate of Origin that has been completed and signed by an 
exporter or a producer in the territory of another Party that is applicable to:  

a) a single importation of a good into the Party's territory, or  

b) multiple importations of identical goods into the Party's territory that occur within a specified 
period, not exceeding 12 months, set out therein by the exporter or producer,  

shall be accepted by its customs administration for four years after the date on which the 
Certificate was signed.  

Article 502: Obligations Regarding Importations  

1. Except as otherwise provided in this Chapter, each Party shall require an importer in its territory 
that claims preferential tariff treatment for a good imported into its territory from the territory of 
another Party to:  

a) make a written declaration, based on a valid Certificate of Origin, that the good qualifies as an 
originating good;  

b) have the Certificate in its possession at the time the declaration is made;  
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c) provide, on the request of that Party's customs administration, a copy of the Certificate; and  

d) promptly make a corrected declaration and pay any duties owing where the importer has 
reason to believe that a Certificate on which a declaration was based contains information 
that is not correct.  

2. Each Party shall provide that, where an importer in its territory claims preferential tariff treatment 
for a good imported into its territory from the territory of another Party:  

a) the Party may deny preferential tariff treatment to the good if the importer fails to comply with 
any requirement under this Chapter; and  

b) the importer shall not be subject to penalties for the making of an incorrect declaration, if it 
voluntarily makes a corrected declaration pursuant to paragraph 1(d).  

3. Each Party shall provide that, where a good would have qualified as an originating good when it 
was imported into the territory of that Party but no claim for preferential tariff treatment was 
made at that time, the importer of the good may, no later than one year after the date on which 
the good was imported, apply for a refund of any excess duties paid as the result of the good 
not having been accorded preferential tariff treatment, on presentation of:  

a) a written declaration that the good qualified as an originating good at the time of importation;  

b) a copy of the Certificate of Origin; and  

c) such other documentation relating to the importation of the good as that Party may require.  

Article 503: Exceptions  

Each Party shall provide that a Certificate of Origin shall not be required for:  

a) a commercial importation of a good whose value does not exceed US$1,000 or its equivalent 
amount in the Party's currency, or such higher amount as it may establish, except that it may 
require that the invoice accompanying the importation include a statement certifying that the 
good qualifies as an originating good,  

b) a non-commercial importation of a good whose value does not exceed US$1,000 or its 
equivalent amount in the Party's currency, or such higher amount as it may establish, or  

c) an importation of a good for which the Party into whose territory the good is imported has 
waived the requirement for a Certificate of Origin,  

provided that the importation does not form part of a series of importations that may reasonably be 
considered to have been undertaken or arranged for the purpose of avoiding the certification 
requirements of Articles 501 and 502.  

Article 504: Obligations Regarding Exportations  

1. Each Party shall provide that:  

a) an exporter in its territory, or a producer in its territory that has provided a copy of a 
Certificate of Origin to that exporter pursuant to Article 501(3)(b)(iii), shall provide a copy of 
the Certificate to its customs administration on request; and  



 

330 |P a g e   
 

b) an exporter or a producer in its territory that has completed and signed a Certificate of Origin, 
and that has reason to believe that the Certificate contains information that is not correct, 
shall promptly notify in writing all persons to whom the Certificate was given by the exporter 
or producer of any change that could affect the accuracy or validity of the Certificate.  

2. Each Party:  

a) shall provide that a false certification by an exporter or a producer in its territory that a good to 
be exported to the territory of another Party qualifies as an originating good shall have the 
same legal consequences, with appropriate modifications, as would apply to an importer in its 
territory for a contravention of its customs laws and regulations regarding the making of a 
false statement or representation; and  

b) may apply such measures as the circumstances may warrant where an exporter or a 
producer in its territory fails to comply with any requirement of this Chapter.  

3. No Party may impose penalties on an exporter or a producer in its territory that voluntarily 
provides written notification pursuant to paragraph (1)(b) with respect to the making of an 
incorrect certification.   

  

Section B - Administration and Enforcement 

Article 505: Records  

Each Party shall provide that:   

a) an exporter or a producer in its territory that completes and signs a Certificate of Origin shall 
maintain in its territory, for five years after the date on which the Certificate was signed or for 
such longer period as the Party may specify, all records relating to the origin of a good for which 
preferential tariff treatment was claimed in the territory of another Party, including records 
associated with  

(i) the purchase of, cost of, value of, and payment for, the good that is exported from its territory,  

(ii) the purchase of, cost of, value of, and payment for, all materials, including indirect materials, 
used in the production of the good that is exported from its territory, and  

(iii) the production of the good in the form in which the good is exported from its territory; and  

b) an importer claiming preferential tariff treatment for a good imported into the Party's territory 
shall maintain in that territory, for five years after the date of importation of the good or for such 
longer period as the Party may specify, such documentation, including a copy of the Certificate, 
as the Party may require relating to the importation of the good.  

Article 506: Origin Verifications  

1. For purposes of determining whether a good imported into its territory from the territory of 
another Party qualifies as an originating good, a Party may, through its customs administration, 
conduct a verification solely by means of:  

a) written questionnaires to an exporter or a producer in the territory of another Party;  
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b) visits to the premises of an exporter or a producer in the territory of another Party to review 
the records referred to in Article 505(a) and observe the facilities used in the production of 
the good; or  

c) such other procedure as the Parties may agree.  

2. Prior to conducting a verification visit pursuant to paragraph (1)(b), a Party shall, through its 
customs administration:  

a) deliver a written notification of its intention to conduct the visit to  

(i) the exporter or producer whose premises are to be visited,  

(ii) the customs administration of the Party in whose territory the visit is to occur, and  

(iii) if requested by the Party in whose territory the visit is to occur, the embassy of that Party 
in the territory of the Party proposing to conduct the visit; and  

(b) obtain the written consent of the exporter or producer whose premises are to be visited.  

3. The notification referred to in paragraph 2 shall include:  

a) the identity of the customs administration issuing the notification;  

(b) the name of the exporter or producer whose premises are to be visited;  

c) the date and place of the proposed verification visit;  

d) the object and scope of the proposed verification visit, including specific reference to the good 
that is the subject of the verification;  

e) the names and titles of the officials performing the verification visit; and  

f) the legal authority for the verification visit.  

4. Where an exporter or a producer has not given its written consent to a proposed verification visit 
within 30 days of receipt of notification pursuant to paragraph 2, the notifying Party may deny 
preferential tariff treatment to the good that would have been the subject of the visit.  

5. Each Party shall provide that, where its customs administration receives notification pursuant to 
paragraph 2, the customs administration may, within 15 days of receipt of the notification, 
postpone the proposed verification visit for a period not exceeding 60 days from the date of such 
receipt, or for such longer period as the Parties may agree.  

6. A Party shall not deny preferential tariff treatment to a good based solely on the postponement 
of a verification visit pursuant to paragraph 5.  

7. Each Party shall permit an exporter or a producer whose good is the subject of a verification visit 
by another Party to designate two observers to be present during the visit, provided that:  

a) the observers do not participate in a manner other than as observers; and  

b) the failure of the exporter or producer to designate observers shall not result in the 
postponement of the visit.  
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8. Each Party shall, through its customs administration, conduct a verification of a regional value-
content requirement in accordance with the Generally Accepted Accounting Principles applied in 
the territory of the Party from which the good was exported.  

9. The Party conducting a verification shall provide the exporter or producer whose good is the 
subject of the verification with a written determination of whether the good qualifies as an 
originating good, including findings of fact and the legal basis for the determination.  

10. Where verifications by a Party indicate a pattern of conduct by an exporter or a producer of 
false or unsupported representations that a good imported into its territory qualifies as an 
originating good, the Party may withhold preferential tariff treatment to identical goods exported 
or produced by such person until that person establishes compliance with Chapter Four (Rules 
of Origin).  

11. Each Party shall provide that where it determines that a certain good imported into its territory 
does not qualify as an originating good based on a tariff classification or a value applied by the 
Party to one or more materials used in the production of the good, which differs from the tariff 
classification or value applied to the materials by the Party from whose territory the good was 
exported, the Party's determination shall not become effective until it notifies in writing both the 
importer of the good and the person that completed and signed the Certificate of Origin for the 
good of its determination.  

12. A Party shall not apply a determination made under paragraph 11 to an importation made 
before the effective date of the determination where:  

a) the customs administration of the Party from whose territory the good was exported has 
issued an advance ruling under Article 509 or any other ruling on the tariff classification or on 
the value of such materials, or has given consistent treatment to the entry of the materials 
under the tariff classification or value at issue, on which a person is entitled to rely; and  

b) the advance ruling or consistent treatment was given prior to notification of the determination.  

13. If a Party denies preferential tariff treatment to a good pursuant to a determination made under 
paragraph 11, it shall postpone the effective date of the denial for a period not exceeding 90 
days where the importer of the good, or the person who completed and signed the Certificate of 
Origin for the good, demonstrates that it has relied in good faith to its detriment on the tariff 
classification or value applied to such materials by the customs administration of the Party from 
whose territory the good was exported.  

Article 507: Confidentiality  

1. Each Party shall maintain, in accordance with its law, the confidentiality of confidential business 
information collected pursuant to this Chapter and shall protect that information from disclosure 
that could prejudice the competitive position of the persons providing the information.  

2. The confidential business information collected pursuant to this Chapter may only be disclosed 
to those authorities responsible for the administration and enforcement of determinations of 
origin, and of customs and revenue matters.  

Article 508: Penalties  

1. Each Party shall maintain measures imposing criminal, civil or administrative penalties for 
violations of its laws and regulations relating to this Chapter.  

2. Nothing in Articles 502(2), 504(3) or 506(6) shall be construed to prevent a Party from applying 
such measures as the circumstances may warrant.  
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Section C - Advance Rulings 

Article 509: Advance Rulings  

1. Each Party shall, through its customs administration, provide for the expeditious issuance of 
written advance rulings, prior to the importation of a good into its territory, to an importer in its 
territory or an exporter or a producer in the territory of another Party, on the basis of the facts 
and circumstances presented by such importer, exporter or producer of the good, concerning:  

a) whether materials imported from a non-Party used in the production of a good undergo an 
applicable change in tariff classification set out in Annex 401 as a result of production 
occurring entirely in the territory of one or more of the Parties;  

b) whether a good satisfies a regional value-content requirement under either the transaction 
value method or the net cost method set out in Chapter Four;  

c) for the purpose of determining whether a good satisfies a regional value-content requirement 
under Chapter Four, the appropriate basis or method for value to be applied by an exporter 
or a producer in the territory of another Party, in accordance with the principles of the 
Customs Valuation Code, for calculating the transaction value of the good or of the materials 
used in the production of the good;  

d) for the purpose of determining whether a good satisfies a regional value-content requirement 
under Chapter Four, the appropriate basis or method for reasonably allocating costs, in 
accordance with the allocation methods set out in the Uniform Regulations, for calculating the 
net cost of the good or the value of an intermediate material;  

e) whether a good qualifies as an originating good under Chapter Four;  

f) whether a good that re-enters its territory after the good has been exported from its territory to 
the territory of another Party for repair or alteration qualifies for dutyfree treatment in 
accordance with Article 307 (Goods Re-Entered after Repair or Alteration);  

g) whether the proposed or actual marking of a good satisfies country of origin marking 
requirements under Article 311 (Country of Origin Marking);  

h) whether an originating good qualifies as a good of a Party under Annex 300B (Textile and 
Apparel Goods), Annex 302.2 (Tariff Elimination) or Chapter Seven (Agriculture and Sanitary 
and Phytosanitary Measures);  

(i) whether a good is a qualifying good under Chapter Seven; or  

(j) such other matters as the Parties may agree.  

2. Each Party shall adopt or maintain procedures for the issuance of advance rulings, including a 
detailed description of the information reasonably required to process an application for a ruling.  

3. Each Party shall provide that its customs administration:  

a) may, at any time during the course of an evaluation of an application for an advance ruling, 
request supplemental information from the person requesting the ruling;  

b) shall, after it has obtained all necessary information from the person requesting an advance 
ruling, issue the ruling within the periods specified in the Uniform Regulations; and  
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c) shall, where the advance ruling is unfavorable to the person requesting it, provide to that 
person a full explanation of the reasons for the ruling.  

4. Subject to paragraph 6, each Party shall apply an advance ruling to importations into its territory 
of the good for which the ruling was requested, beginning on the date of its issuance or such 
later date as may be specified in the ruling.  

5. Each Party shall provide to any person requesting an advance ruling the same treatment, 
including the same interpretation and application of provisions of Chapter Four regarding a 
determination of origin, as it provided to any other person to whom it issued an advance ruling, 
provided that the facts and circumstances are identical in all material respects.  

6. The issuing Party may modify or revoke an advance ruling:  

a) if the ruling is based on an error  

(i) of fact,  

(ii) in the tariff classification of a good or a material that is the subject of the ruling,  

(iii) in the application of a regional value content requirement under Chapter Four,  

(iv) in the application of the rules for determining whether a good qualifies as a good of a 
Party under Annex 300B, 302.2 or Chapter Seven,  

(v) in the application of the rules for determining whether a good is a qualifying good under 
Chapter Seven, or  

(vi) in the application of the rules for determining whether a good that re-enters its territory 
after the good has been exported from its territory to the territory of another Party for 
repair or alteration qualifies for dutyfree treatment under Article 307;  

b) if the ruling is not in accordance with an interpretation agreed by the Parties regarding 
Chapter Three (National Treatment and Market Access for Goods) or Chapter Four;  

c) if there is a change in the material facts or circumstances on which the ruling is based;  

d) to conform with a modification of Chapter Three, Chapter Four, this Chapter, Chapter Seven, 
the Marking Rules or the Uniform Regulations; or  

e) to conform with a judicial decision or a change in its domestic law.  

7. Each Party shall provide that any modification or revocation of an advance ruling shall be 
effective on the date on which the modification or revocation is issued, or on such later date as 
may be specified therein, and shall not be applied to importations of a good that have occurred 
prior to that date, unless the person to whom the advance ruling was issued has not acted in 
accordance with its terms and conditions.  

8. Notwithstanding paragraph 7, the issuing Party shall postpone the effective date of such 
modification or revocation for a period not exceeding 90 days where the person to whom the 
advance ruling was issued demostrates that it has relied in good faith to its detriment on that 
ruling.  
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9. Each Party shall provide that where its customs administration examines the regional value 
content of a good for which it has issued an advance ruling pursuant to subparagraph 1(c), (d) 
or f), it shall evaluate whether:  

a) the exporter or producer has complied with the terms and conditions of the advance ruling;  

b) the exporter's or producer's operations are consistent with the material facts and 
circumstances on which the advance ruling is based; and  

c) the supporting data and computations used in applying the basis or method for calculating 
value or allocating cost were correct in all material respects.  

10. Each Party shall provide that where its customs administration determines that any 
requirement in paragraph 9 has not been satisfied, it may modify or revoke the advance ruling 
as the circumstances may warrant.  

11. Each Party shall provide that, where the person to whom an advance ruling was issued 
demonstrates that it used reasonable care and acted in good faith in presenting the facts and 
circumstances on which the ruling was based, and where the customs administration of a 
Party determines that the ruling was based on incorrect information, the person to whom the 
ruling was issued shall not be subject to penalties.  

12. Each Party shall provide that where it issues an advance ruling to a person that has 
misrepresented or omitted material facts or circumstances on which the ruling is based or has 
failed to act in accordance with the terms and conditions of the ruling, the Party may apply 
such measures as the circumstances may warrant.  

Section D – Review and Appeal of Origin Determinations and Advance Rulings 

Article 510: Review and Appeal  

1. Each Party shall grant substantially the same rights of review and appeal of marking 
determinations of origin, country of origin determinations and advance rulings by its customs 
administration as it provides to importers in its territory to any person:  

a) who completes and signs a Certificate of Origin for a good that has been the subject of a 
determination of origin;  

b) whose good has been the subject of a country of origin marking determination pursuant to 
Article 311 (Country of Origin Marking); or  

(c) who has received an advance ruling pursuant to Article 509(1).  

2. Further to Articles 1804 (Administrative Proceedings) and 1805 (Review and Appeal), each 
Party shall provide that the rights of review and appeal referred to in paragraph 1 shall include 
access to:  

a) at least one level of administrative review independent of the official or office responsible for 
the determination under review; and  

b) in accordance with its domestic law, judicial or quasijudicial review of the determination or 
decision taken at the final level of administrative review.  
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Section E - Uniform Regulations 

Article 511: Uniform Regulations  

1. The Parties shall establish, and implement through their respective laws or regulations by 
January 1, 1994, Uniform Regulations regarding the interpretation, application and 
administration of Chapter Four, this Chapter and other matters as may be agreed by the Parties.  

2. Each Party shall implement any modification of or addition to the Uniform Regulations no later 
than 180 days after the Parties agree on such modification or addition, or such other period as 
the Parties may agree.  

Section F - Cooperation 

Article 512: Cooperation  

1. Each Party shall notify the other Parties of the following determinations, measures and rulings, 
including to the greatest extent practicable those that are prospective in application:  

a) a determination of origin issued as the result of a verification conducted pursuant to Article 
506(1);  

b) a determination of origin that the Party is aware is contrary to  

(i) a ruling issued by the customs administration of another Party with respect to the tariff 
classification or value of a good, or of materials used in the production of a good, or the 
reasonable allocation of costs where calculating the net cost of a good, that is the subject 
of a determination of origin, or  

(ii) consistent treatment given by the customs administration of another Party with respect to 
the tariff classification or value of a good, or of materials used in the production of a good, 
or the reasonable allocation of costs where calculating the net cost of a good, that is the 
subject of a determination of origin;  

c) a measure establishing or significantly modifying an administrative policy that is likely to affect 
future determinations of origin, country of origin marking requirements or determinations as to 
whether a good qualifies as a good of a Party under the Marking Rules; and  

d) an advance ruling, or a ruling modifying or revoking an advance ruling, pursuant to Article 509.  

2. The Parties shall cooperate:   

a) in the enforcement of their respective customs-related laws or regulations implementing this 
Agreement, and under any customs mutual assistance agreements or other customs related 
agreement to which they are party;  

b) for purposes of the detection and prevention of unlawful transhipments of textile and apparel 
goods of a non-Party, in the enforcement of prohibitions or quantitative restrictions, including 
the verification by a Party, in accordance with the procedures set out in this Chapter, of the 
capacity for production of goods by an exporter or a producer in the territory of another Party, 
provided that the customs administration of the Party proposing to conduct the verification, 
prior to conducting the verification  
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(i) obtains the consent of the Party in whose territory the verification is to occur, and  

(ii) provides notification to the exporter or producer whose premises are to be visited,  

except that procedures for notifying the exporter or producer whose premises are to be 
visited shall be in accordance with such other procedures as the Parties may agree;  

c) to the extent practicable and for purposes of facilitating the flow of trade between them, in 
such customs related matters as the collection and exchange of statistics regarding the 
importation and exportation of goods, the harmonization of documentation used in trade, the 
standardization of data elements, the acceptance of an international data syntax and the 
exchange of information; and  

d) to the extent practicable, in the storage and transmission of customs-related documentation.  

Article 513: Working Group and Customs Subgroup  

1. The Parties hereby establish a Working Group on Rules of Origin, comprising representatives of 
each Party, to ensure:  

a) the effective implementation and administration of Articles 303 (Restriction on Drawback and 
Duty Deferral Programs), 308 (Most-Favored-Nation Rates of Duty on Certain Goods) and 
311, Chapter Four, this Chapter, the Marking Rules and the Uniform Regulations; and  

b) the effective administration of the customs related aspects of Chapter Three.  

2. The Working Group shall meet at least four times each year and on the request of any Party.  

3. The Working Group shall:  

a) monitor the implementation and administration by the customs administrations of the Parties 
of Articles 303, 308 and 311, Chapter Four, this Chapter, the Marking Rules and the Uniform 
Regulations to ensure their uniform interpretation;  

b) endeavour to agree, on the request of any Party, on any proposed modification of or addition 
to Article 303, 308 or 311, Chapter Four, this Chapter, the Marking Rules or the Uniform 
Regulations;  

c) notify the Commission of any agreed modification of or addition to the Uniform Regulations;  

d) propose to the Commission any modification of or addition to Article 303, 308 or 311, Chapter 
Four, this Chapter, the Marking Rules, the Uniform Regulations or any other provision of this 
Agreement as may be required to conform with any change to the Harmonized System; and  

e) consider any other matter referred to it by a Party or by the Customs Subgroup established 
under paragraph 6.  

4. Each Party shall, to the greatest extent practicable, take all necessary measures to implement 
any modification of or addition to this Agreement within 180 days of the date on which the 
Commission agrees on the modification or addition.  

5. If the Working Group fails to resolve a matter referred to it pursuant to paragraph 3(e) within 30 
days of such referral, any Party may request a meeting of the Commission under Article 2007 
(Commission Good Offices, Conciliation and Mediation).  
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6. The Working Group shall establish, and monitor the work of, a Customs Subgroup, comprising 
representatives of each Party. The Subgroup shall meet at least four times each year and on the 
request of any Party and shall:  

a) endeavor to agree on  

(i) the uniform interpretation, application and administration of Articles 303, 308 and 311, 
Chapter Four, this Chapter, the Marking Rules and the Uniform Regulations,  

(ii) tariff classification and valuation matters relating to determinations of origin,  

(iii) equivalent procedures and criteria for the request, approval, modification, revocation and 
implementation of advance rulings,  

(iv) revisions to the Certificate of Origin,  

(v) any other matter referred to it by a Party, the Working Group or the Committee on Trade 
in Goods established under Article 316, and  

(vi) any other customs-related matter arising under this Agreement;  

b) consider  

(i) the harmonization of customs-related automation requirements and documentation, and  

(ii) proposed customs-related administrative and operational changes that may affect the flow 
of trade between the Parties' territories;  

c) report periodically to the Working Group and notify it of any agreement reached under this 
paragraph; and  

d) refer to the Working Group any matter on which it has been unable to reach agreement within 
60 days of referral of the matter to it pursuant to subparagraph (a)(v).  

7. Nothing in this Chapter shall be construed to prevent a Party from issuing a determination of 
origin or an advance ruling relating to a matter under consideration by the Working Group or the 
Customs Subgroup or from taking such other action as it considers necessary, pending a 
resolution of the matter under this Agreement.  

Article 514: Definitions  

For purposes of this Chapter:  

commercial importation means the importation of a good into the territory of any Party for the 

purpose of sale, or any commercial, industrial or other like use;  

customs administration means the competent authority that is responsible under the law of a 

Party for the administration of customs laws and regulations;  

determination of origin means a determination as to whether a good qualifies as an originating 

good in accordance with Chapter Four;  

exporter in the territory of a Party means an exporter located in the territory of a Party and an 

exporter required under this Chapter to maintain records in the territory of that Party regarding 
exportations of a good;  
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identical goods means goods that are the same in all respects, including physical characteristics, 

quality and reputation, irrespective of minor differences in appearance that are not relevant to a 
determination of origin of those goods under Chapter Four;  

importer in the territory of a Party means an importer located in the territory of a Party and an 

importer required under this Chapter to maintain records in the territory of that Party regarding 
importations of a good;  

intermediate material means "intermediate material" as defined in Article 415; Marking Rules 

means "Marking Rules" established under Annex 311;  

material means "material" as defined in Article 415;  

net cost of a good means "net cost of a good" as defined in Article 415;  

preferential tariff treatment means the duty rate applicable to an originating good;  

producer means "producer" as defined in Article 415;  

production means "production" as defined in Article 415;  

transaction value means "transaction value" as defined in Article 415;  

Uniform Regulations means "Uniform Regulations" established under Article 511;  

used means "used" as defined in Article 415; and  

value means value of a good or material for purposes of calculating customs duties or for 

purposes of applying Chapter Four.  
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CHAPTER TWENTY: INSTITUTIONAL ARRANGEMENTS AND DISPUTE SETTLEMENT 

PROCEDURES 

Section A – Institutions 

Article 2001: The Free Trade Commission 

1. The Parties hereby establish the Free Trade Commission, comprising cabinet-level 
representatives of the Parties or their designees.  

2. The Commission shall:  
 
(a) supervise the implementation of this Agreement;  
 
(b) oversee its further elaboration;  
 
(c) resolve disputes that may arise regarding its interpretation or application;  
 
(d) supervise the work of all committees and working groups established under this Agreement, 

referred to in Annex 2001.2; and  
 
(e) consider any other matter that may affect the operation of this Agreement.  

3. The Commission may:  

(a) establish, and delegate responsibilities to, ad hoc or standing committees, working groups or 
expert groups;  

(b) seek the advice of non-governmental persons or groups; and  

(c) take such other action in the exercise of its functions as the Parties may agree.  

4. The Commission shall establish its rules and procedures. All decisions of the Commission shall 
be taken by consensus, except as the Commission may otherwise agree.  

5. The Commission shall convene at least once a year in regular session. Regular sessions of the 
Commission shall be chaired successively by each Party.  

Article 2007: Commission - Good Offices, Conciliation and Mediation  

 
1. If the consulting Parties fail to resolve a matter pursuant to Article 2006 within:  
 

(a) 30 days of delivery of a request for consultations,  
 
(b) 45 days of delivery of such request if any other Party has subsequently requested or has 

participated in consultations regarding the same matter,  
 
(c) 15 days of delivery of a request for consultations in matters regarding perishable agricultural 

goods, or  
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(d) such other period as they may agree,  any such Party may request in writing a meeting of 
the Commission.  

 
2. A Party may also request in writing a meeting of the Commission where:  
 

(a) it has initiated dispute settlement proceedings under the GATT regarding any matter subject 
to Article 2005(3) or (4), and has received a request pursuant to Article 2005(5) for recourse 
to dispute settlement procedures under this Chapter; or  

 
(b) consultations have been held pursuant to Article 513 (Working Group on Rules of Origin), 

Article 723 (Sanitary and Phytosanitary Measures Technical Consultations) and Article 914 
(Standards-Related Measures Technical Consultations).  

 
3. The requesting Party shall state in the request the measure or other matter complained of and 

indicate the provisions of this Agreement that it considers relevant, and shall deliver the request 
to the other Parties and to its Section of the Secretariat.  

 
4. Unless it decides otherwise, the Commission shall convene within 10 days of delivery of the 

request and shall endeavor to resolve the dispute promptly.  
 
5. The Commission may:  
 

(a) call on such technical advisers or create such working groups or expert groups as it deems 
necessary,  

 
(b) have recourse to good offices, conciliation, mediation or such other dispute resolution 

procedures, or  
 

(c) make recommendations,  as may assist the consulting Parties to reach a mutually 
satisfactory resolution of the dispute.  

 
6. Unless it decides otherwise, the Commission shall consolidate two or more proceedings before it 

pursuant to this Article regarding the same measure. The Commission may consolidate two or 
more proceedings regarding other matters before it pursuant to this Article that it determines are 
appropriate to be considered jointly.  
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Regional Convention on pan-Euro-Mediterranean Preferential Rules of 
Origin 

 

THE EUROPEAN UNION, 
 
ICELAND, 
 
THE PRINCIPALITY OF LIECHTENSTEIN, 
 
THE KINGDOM OF NORWAY, 
 
THE SWISS CONFEDERATION, 
 
hereinafter referred to as ‘the EFTA States’, 
 
THE PEOPLE’S DEMOCRATIC REPUBLIC OF ALGERIA, 
 
THE ARAB REPUBLIC OF EGYPT, 
 
THE STATE OF ISRAEL, 
 
THE HASHEMITE KINGDOM OF JORDAN, 
 
THE REPUBLIC OF LEBANON, 
 
THE KINGDOM OF MOROCCO, 
 
THE PALESTINE LIBERATION ORGANISATION FOR THE BENEFIT OF THE PALESTINIAN 
AUTHORITY OF THE WEST BANK AND THE GAZA STRIP, 
 
THE SYRIAN ARAB REPUBLIC, 
 
THE REPUBLIC OF TUNISIA, 
 
THE REPUBLIC OF TURKEY, 
 
hereinafter referred to as ‘the participants in the Barcelona Process’, 
 
THE REPUBLIC OF ALBANIA, 
 
BOSNIA AND HERZEGOVINA, 
 
THE REPUBLIC OF CROATIA, 
 
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA, 
 
MONTENEGRO, 
 
THE REPUBLIC OF SERBIA AS WELL AS KOSOVO (UNDER RESOLUTION 1244(1999) OF 
THE UNITED NATIONS SECURITY COUNCIL), 

hereinafter referred to as ‘the participants in the European Union’s Stabilisation and Association 
Process’, 

THE KINGDOM OF DENMARK IN RESPECT OF THE FAROE ISLANDS, 
 
hereinafter referred to as ‘the Faroe Islands’, 

Back to Table of Contents 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L:2013:054:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L:2013:054:TOC
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hereinafter referred to together as the ‘Contracting Parties’, 
 
CONSIDERING the pan-Euro-Mediterranean system of cumulation of origin, which is made up of a 
network of Free Trade Agreements and provides for identical rules of origin allowing for diagonal 
cumulation, 
 
CONSIDERING the possible future extension of the geographical scope of diagonal cumulation to 
neighboring countries and territories, 
 
CONSIDERING the difficulties in the management of the current network of bilateral protocols on 
rules of origin among the countries or territories of the pan-Euro-Mediterranean zone, it is desirable 
to transpose the existing bilateral systems on rules of origin into a multilateral framework, without 
prejudice to the principles laid down in the relevant agreements or any other related bilateral 
agreements, 
 
CONSIDERING that any amendment to a protocol on rules of origin applicable between two 
partner countries of the pan-Euro-Mediterranean zone implies identical amendments to each and 
every protocol applicable within the zone, 
 
CONSIDERING that the rules of origin will need to be amended in order to better respond to the 
economic reality, 
 
CONSIDERING the idea to base cumulation of origin on a single legal instrument in the form of a 
regional convention on preferential rules of origin, to which the individual free trade agreements 
applicable between the countries of the zone would refer, 
 
CONSIDERING that the following regional Convention does not lead overall to a less favorable 
situation than in the previous relation between the free trade partners which apply the pan-euro or 
pan-euro-med cumulation, 
 
CONSIDERING that the idea of a regional convention on preferential rules of origin for the pan-
Euro-Mediterranean zone received the support of the Euro-Med Trade Ministers during their 
meeting in Lisbon on 21 October 2007, 
 
CONSIDERING that a main objective of a single regional convention is to move towards the 
application of identical rules of origin for the purpose of cumulation of origin for goods traded 
between all Contracting Parties, 

HAVE DECIDED to conclude the following Convention: 
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PART I 
 

GENERAL PROVISIONS 
 

Article 1 
 
1. This Convention lays down provisions on the origin of goods traded under the relevant 

Agreements concluded between the Contracting Parties. 
 
2. The concept of ‘originating products’ and the methods of administrative cooperation relating 

thereto are set out in the Appendixes to this Convention. Appendix I sets out general rules for 
the definition of the concept of originating products and the methods of administrative 
cooperation. 

 
Appendix II sets out special provisions applicable between certain Contracting Parties and 
derogating from the provisions laid down in Appendix I. 
 
3. The following are Contracting Parties to this Convention: 
 
— the European Union, 
 
— the EFTA States as listed in the Preamble, 
 
— the Kingdom of Denmark in respect of the Faroe Islands, 
 
— the participants in the Barcelona Process as listed in the Preamble, 
 
— the participants in the European Union’s Stabilisation and Association Process as listed in the 

Preamble. 
 
With respect to the European Union, this Convention shall apply to the territory in which the Treaty 
on European Union is applicable, as defined in Article 52 of that Treaty and Article 355 of the 
Treaty of the Functioning of the European Union. 
 

Article 2 
 
For the purposes of this Convention: 
 
(1) ‘Contracting Party’ means those listed in Article 1(3); 
 
(2) ‘third party’ means any neighboring country or territory which is not a Contracting Party, 
 
(3) ‘relevant Agreement’ means a free trade agreement between two or more Contracting Parties, 

which refers to this Convention. 
 

PART II 
 

THE JOINT COMMITTEE 
 

Article 3 

 
1. A Joint Committee is hereby established in which each Contracting Party shall be represented. 
 
2. The Joint Committee shall act by unanimity, without prejudice to Article 5(4). 
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3. The Joint Committee shall meet whenever necessary, but at least once a year. Any Contracting 

Party may request that a meeting be held. 
 
4. The Joint Committee shall adopt its own rules of procedure, which shall, inter alia, contain 

provisions for convening meetings and for the designation of the chairperson and his term of 
office. 

 
5. The Joint Committee may decide to set up any subcommittee or working group that can assist it 

in carrying out its duties. 
 

Article 4 
 
1. It shall be the responsibility of the Joint Committee to administer this Convention and ensure its 

proper implementation. For this purpose, it shall be regularly informed by the Contracting Parties 
about the experiences they have in the application of this Convention. The Joint Committee 
shall make recommendations, and in the cases provided for in paragraph 3, shall take decisions. 

 
2. In particular the Joint Committee shall recommend to the Contracting Parties: 
 

(a) explanatory notes and guidelines for the uniform application of this Convention; 
 

(b) any other measures required for its application. 
 
3. The Joint Committee shall adopt by decision: 
 

(a) amendments to this Convention including amendments to the Appendixes; 
 

(b) invitations to third parties to accede to this Convention in accordance with Article 5; 
 

(c) transitional measures required in the case of the accession of new Contracting Parties. 
 
Decisions referred to in this paragraph shall be put into effect by the Contracting Parties in 
accordance with their own legislation. 
 
4. If a representative of a Contracting Party in the Joint Committee has accepted a decision subject 

to the fulfilment of fundamental legal requirements, the decision shall enter into force, if no date 
is contained therein, on the first day of the second month after the lifting of the reservation is 
notified. 

 
PART III 

 
ACCESSION OF THIRD PARTIES 

 
Article 5 

 
1. A third party may become a Contracting Party to this Convention, provided that the candidate 

country or territory has a free trade agreement in force, providing for preferential rules of origin, 
with at least one of the Contracting Parties. 

 
2. A third party shall submit a written request for accession to the depositary. 
 
3. The depositary shall submit the request to the Joint Committee for its consideration. 
 
4. The decision of the Joint Committee inviting a third party to accede to this Convention shall be 

sent to the depositary, which shall, within two months, forward it, together with a text of the 
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Convention in force on that date, to the requesting third party. One single Contracting Party may 
not oppose that decision. 

 
5. A third party invited to become a Contracting Party to this Convention shall do so by depositing 

an instrument of accession with the depositary. The said instruments shall be accompanied by a 
translation of the Convention into the official language(s) of the acceding third party. 

 
6. The accession shall become effective on the first day of the second month following the 

depositing of the instrument of accession. 
 
7. The depositary shall notify all Contracting Parties of the date on which the instrument of 

accession was deposited and the date on which the accession will become effective. 
 
8. Recommendations and decisions of the Joint Committee referred to in Article 4(2) and (3) 

adopted between the date of submission of the request referred to in paragraph 2 of this Article 
and the date on which accession becomes effective shall also be communicated to the acceding 
third party via the depositary. 
 
A declaration accepting such acts shall be inserted either in the instrument of accession or in a 
separate instrument deposited with the depositary within six months of the communication. If the 
declaration is not deposited within that period, the accession shall be considered void. 
 

9. From the date referred to in paragraph 4, the third party concerned may be represented with 
observer status in the Joint Committee and any sub-committee and working groups. 

 
PART IV 

 
MISCELLANEOUS AND FINAL PROVISIONS 

 
Article 6 

 
Each Contracting Party shall take appropriate measures to ensure that this Convention is 
effectively applied, taking account of the need to achieve mutually satisfactory solutions of any 
difficulties arising from its application. 
 

Article 7 
 
The Contracting Parties shall keep each other informed via the depositary of the measures which 
they adopt for the implementation of this Convention. 
 

Article 8 
 
The Appendixes to this Convention shall form an integral part thereof. 
 

Article 9 
 
Any Contracting Party may withdraw from this Convention provided it gives 12 months’ notice in 
writing to the depositary, which shall notify all other Contracting Parties. 
 

Article 10 
 
1. This Convention shall enter into force on 1 January 2011, in relation to those Contracting Parties 

which, by then, have deposited their instrument of acceptance with the depositary, provided that 
at least two Contracting Parties have deposited their instruments of acceptance with the 
depositary by 31.12.2010. 
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2. If this Convention does not enter into force on 1 January 2011, it shall enter into force on the first 
day of the second month following the deposit of the last instrument of acceptance by at least 
two Contracting Parties. 

 
3. In relation to any other Contracting Party than those referred to in paragraphs 1 and 2, this 

Convention shall enter into force on the first day of the second month following the deposit of its 
instrument of acceptance. 

 
4. The depositary shall notify to the Contracting Parties the date of the deposit of the instrument of 

acceptance of each Contracting Party and the date of the entry into force of this Convention by 
publishing this information in the Official Journal of the European Union (C series). 

 
Article 11 

 
The General Secretariat of the Council of the European Union shall act as depositary of this 
Convention. 
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Appendix I 

The definition of the concept of ‘originating products’ and methods of administrative 
cooperation 

TITLE I 

GENERAL PROVISIONS  

Article 1 

Definitions 

For the purposes of this Convention: 

(a) ‘manufacture’ means any kind of working or processing including assembly or specific 
operations; 

(b) ‘material’ means any ingredient, raw material, component or part, etc., used in the manufacture 
of a product; 

(c) ‘product’ means a product being manufactured, even if it is intended for later use in another 
manufacturing operation; 

(d) ‘goods’ means both materials and products; 

(e) ‘customs value’ means the value as determined in accordance with the Agreement on 
implementation of Article VII of the General Agreement on Tariffs and Trade 1994; 

(f) ‘ex-works price’ means the price paid for the product ex works to the manufacturer in the 
Contracting Party in whose undertaking the last working or processing is carried out, provided 
the price includes the value of all the materials used, minus any internal taxes which are, or may 
be, repaid when the product obtained is exported; 

(g) ‘value of materials’ means the customs value at the time of importation of the non-originating 
materials used, or, if this is not known and cannot be ascertained, the first ascertainable price 
paid for the materials in the exporting Contracting Party; 

(h) ‘value of originating materials’ means the value of such materials as defined in (g) applied 
mutatis mutandis; 

(i) ‘value added’ means the ex-works price minus the customs value of each of the materials 
incorporated which originate in the other Contracting Parties with which cumulation is applicable 
or, where the customs value is not known or cannot be ascertained, the first ascertainable price 
paid for the materials in the exporting Contracting Party; 

(j) ‘chapters’ and ‘headings’ mean the chapters and the headings (four-digit codes) used in the 
nomenclature which makes up the Harmonised Commodity Description and Coding System, 
referred to in this Convention as ‘the Harmonised System’ or ‘HS’; 

(k) ‘classified’ refers to the classification of a product or material under a particular heading; 

(l) ‘consignment’ means products which are either sent simultaneously from one exporter to one 
consignee or covered by a single transport document covering their shipment from the exporter 
to the consignee or, in the absence of such a document, by a single invoice; 

(m) ‘territories’ includes territorial waters; 

(n) ‘customs authorities of the Contracting Party’ for the European Union means any of the customs 
authorities of the Member States of the European Union. 

TITLE II 

DEFINITION OF THE CONCEPT OF ‘ORIGINATING PRODUCTS’  
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Article 2 

General requirements 

1. For the purpose of implementing the relevant Agreement, the following products shall be 
considered as originating in a Contracting Party when exported to another Contracting Party: 

(a) products wholly obtained in the Contracting Party, within the meaning of Article 4; 

(b) products obtained in the Contracting Party incorporating materials which have not been wholly 
obtained there, provided that such materials have undergone sufficient working or processing in 
that Contracting Party within the meaning of Article 5; 

(c) goods originating in the European Economic Area (EEA) within the meaning of Protocol 4 to the 
Agreement on the European Economic Area. Such goods shall be considered as originating in 
the European Union, Iceland, Liechtenstein (1) or Norway (‘EEA Parties’) when exported 
respectively from the European Union, Iceland, Liechtenstein or Norway to a Contracting Party 
other than the EEA Parties. 

2. The provisions of paragraph 1(c) shall apply only provided that free trade agreements are 
applicable between the importing Contracting Party and the EEA Parties. 

Article 3 

Cumulation of origin 

1. Without prejudice to the provisions of Article 2(1), products shall be considered as originating in 
the exporting Contracting Party when exported to another Contracting Party if they are obtained 
there, incorporating materials originating in Switzerland (including Liechtenstein) (2), Iceland, 
Norway, Turkey or in the European Union, provided that the working or processing carried out in 
the exporting Contracting Party goes beyond the operations referred to in Article 6. It shall not be 
necessary for such materials to have undergone sufficient working or processing. 

2. Without prejudice to the provisions of Article 2(1), products shall be considered as originating in 
the exporting Contracting Party when exported to another Contracting Party if they are obtained 
there, incorporating materials originating in the Faroe Islands, any participant in the Barcelona 
Process other than Turkey, or any Contracting Party other than those referred to in paragraph 1 
of this Article, provided that the working or processing carried out in the exporting Contracting 
Party goes beyond the operations referred to in Article 6. It shall not be necessary for such 
materials to have undergone sufficient working or processing. 

3. Where the working or processing carried out in the exporting Contracting Party does not go 
beyond the operations referred to in Article 6, the product obtained shall be considered as 
originating in the exporting Contracting Party only where the value added there is greater than 
the value of the materials used originating in any one of the other Contracting Parties referred to 
in paragraphs 1 and 2. If this is not so, the product obtained shall be considered as originating in 
the Contracting Party which accounts for the highest value of originating materials used in the 
manufacture in the exporting Contracting Party. 

4. Products originating in the Contracting Parties referred to in paragraphs 1 and 2 which do not 
undergo any working or processing in the exporting Contracting Party shall retain their origin if 
exported into one of the other Contracting Parties. 

5. The cumulation provided for in this Article may be applied only provided that: 

(a)  a preferential trade agreement in accordance with Article XXIV of the General Agreement on 
Tariffs and Trade is applicable between the Contracting Parties involved in the acquisition of the 
originating status and the Contracting Party of destination; 

(b)  materials and products have acquired originating status by the application of rules of origin 
identical to those given in this Convention; and 

(c)  notices indicating the fulfilment of the necessary requirements to apply cumulation have been 
published in the Official Journal of the European Union (C series) and in the Contracting Parties 
which are party to the relevant Agreements, according to their own procedures. 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2013:054:FULL&from=EN#ntr1-L_2013054EN.01000801-E0001
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2013:054:FULL&from=EN#ntr2-L_2013054EN.01000801-E0002
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The cumulation provided for in this Article shall apply from the date indicated in the notice 
published in the Official Journal of the European Union (C series). 

The Contracting Parties shall provide the other Contracting Parties which are party to the relevant 
Agreements, through the European Commission, with details of the Agreements, including their 
dates of entry into force, which are applied with the other Contracting Parties referred to in 
paragraphs 1 and 2. 

 
1
Due to the Customs Union between Liechtenstein and Switzerland, products originating in Liechtenstein are 

considered as originating in Switzerland. 
2
The Principality of Liechtenstein has a customs union with Switzerland and is a Contracting Party to the 

Agreement on the European Economic Area. 

Article 4 

Wholly obtained products 

1. The following shall be considered as wholly obtained in a Contracting Party when exported to 
another Contracting Party: 

(a) mineral products extracted from its soil or from its seabed; 

(b) vegetable products harvested there; 

(c) live animals born and raised there; 

(d) products from live animals raised there; 

(e) products obtained by hunting or fishing conducted there; 

(f) products of sea fishing and other products taken from the sea outside the territorial waters of the 
exporting Contracting Party by its vessels; 

(g) products made aboard its factory ships exclusively from products referred to in (f); 

(h) used articles collected there fit only for the recovery of raw materials, including used tyres fit 
only for retreading or for use as waste; 

(i) waste and scrap resulting from manufacturing operations conducted there; 

(j) products extracted from marine soil or subsoil outside its territorial waters provided that it has 
sole rights to work that soil or subsoil; 

(k) goods produced there exclusively from the products specified in (a) to (j). 

2. The terms ‘its vessels’ and ‘its factory ships’ in paragraph 1(f) and (g) shall apply only to vessels 
and factory ships: 

(a) which are registered or recorded in the exporting Contracting Party; 

(b) which sail under the flag of the exporting Contracting Party; 

(c) which are owned to an extent of at least 50 % by nationals of the exporting Contracting Party, or 
by a company with its head office in the exporting Contracting Party, of which the manager or 
managers, Chairman of the Board of Directors or the Supervisory Board, and the majority of the 
members of such boards are nationals of the exporting Contracting Party and of which, in 
addition, in the case of partnerships or limited companies, at least half the capital belongs to the 
exporting Contracting Party or to public bodies or nationals of the said Contracting Party; 

(d) of which the master and officers are nationals of the exporting Contracting Party; and 

(e) of which at least 75 % of the crew are nationals of the exporting Contracting Party. 

3. For the purpose of paragraph 2 (a) and (b), when the exporting Contracting Party is the 
European Union, it means a Member State of the European Union. 

Article 5 

Sufficiently worked or processed products 
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1. For the purposes of Article 2, products which are not wholly obtained shall be considered to be 
sufficiently worked or processed when the conditions set out in the list in Annex II are fulfilled. 

The conditions referred to above indicate the working or processing which must be carried out on 
non-originating materials used in manufacturing and apply only in relation to such materials. It 
follows that if a product which has acquired originating status by fulfilling the conditions set out in 
the list is used in the manufacture of another product, the conditions applicable to the product in 
which it is incorporated do not apply to it, and no account shall be taken of the non-originating 
materials which may have been used in its manufacture. 

2. Notwithstanding paragraph 1, non-originating materials which, according to the conditions set 
out in the list in Annex II, should not be used in the manufacture of a product may nevertheless 
be used, provided that: 

(a)  their total value does not exceed 10 % of the ex-works price of the product; 

(b)  any of the percentages given in the list for the maximum value of non-originating materials are 
not exceeded by virtue of this paragraph. 

This paragraph shall not apply to products falling within Chapters 50 to 63 of the Harmonised 
System. 

3.   Paragraphs 1 and 2 shall apply subject to the provisions of Article 6. 

Article 6 

Insufficient working or processing 

1.   Without prejudice to paragraph 2, the following operations shall be considered as insufficient 
working or processing to confer the status of originating products, whether or not the 
requirements of Article 5 are satisfied: 

(a)  preserving operations to ensure that the products remain in good condition during transport and 
storage; 

(b)  breaking-up and assembly of packages; 

(c) washing, cleaning; removal of dust, oxide, oil, paint or other coverings; 

(d) ironing or pressing of textiles; 

(e) simple painting and polishing operations; 

(f) husking, partial or total bleaching, polishing, and glazing of cereals and rice; 

(g) operations to colour sugar or form sugar lumps; 

(h) peeling, stoning and shelling, of fruits, nuts and vegetables; 

(i) sharpening, simple grinding or simple cutting; 

(j) sifting, screening, sorting, classifying, grading, matching; (including the making-up of sets of 
articles); 

(k) simple placing in bottles, cans, flasks, bags, cases, boxes, fixing on cards or boards and all other 
simple packaging operations; 

(l) affixing or printing marks, labels, logos and other like distinguishing signs on products or their 
packaging; 

(m) simple mixing of products, whether or not of different kinds; 

(n) mixing of sugar with any material; 

(o) simple assembly of parts of articles to constitute a complete article or disassembly of products 
into parts; 

(p) a combination of two or more operations specified in (a) to (n); 

(q) slaughter of animals. 
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2.   All operations carried out in the exporting Contracting Party on a given product shall be 
considered together when determining whether the working or processing undergone by that 
product is to be regarded as insufficient within the meaning of paragraph 1. 

Article 7 

Unit of qualification 

1.   The unit of qualification for the application of the provisions of this Convention shall be the 
particular product which is considered as the basic unit when determining classification using 
the nomenclature of the Harmonised System. 

It follows that: 

(a)  when a product composed of a group or assembly of articles is classified under the terms of the 
Harmonised System in a single heading, the whole constitutes the unit of qualification; 

(b)  when a consignment consists of a number of identical products classified under the same 
heading of the Harmonised System, each product must be taken individually when applying the 
provisions of this Convention. 

2.   Where, under General Rule 5 of the Harmonised System, packaging is included with the 
product for classification purposes, it shall be included for the purposes of determining origin. 

 

Article 8 

Accessories, spare parts and tools 

Accessories, spare parts and tools dispatched with a piece of equipment, machine, apparatus or 
vehicle, which are part of the normal equipment and included in the price thereof or which are not 
separately invoiced, shall be regarded as one with the piece of equipment, machine, apparatus or 
vehicle in question. 

Article 9 

Sets 

Sets, as defined in General Rule 3 of the Harmonised System, shall be regarded as originating 
when all component products are originating. Nevertheless, when a set is composed of originating 
and non-originating products, the set as a whole shall be regarded as originating, provided that the 
value of the non-originating products does not exceed 15% of the ex-works price of the set. 

 

Article 10 

Neutral elements 

In order to determine whether a product is an originating product, it shall not be necessary to 
determine the origin of the following which might be used in its manufacture: 

(a) energy and fuel; 

(b) plant and equipment; 

(c) machines and tools; 

(d)  goods which neither enter into the final composition of the product nor are intended to 
do so. 

  

TITLE III 

TERRITORIAL REQUIREMENTS  
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Article 11 

Principle of territoriality 

1.   Except as provided for in Article 2(1)(c), Article 3 and paragraph 3 of this Article, the conditions 
for acquiring originating status set out in Title II shall be fulfilled without interruption in the 
exporting Contracting Party. 

2.   Except as provided for in Article 3, where originating goods exported from a Contracting Party 
to another country return, they shall be considered as non-originating, unless it can be 
demonstrated to the satisfaction of the customs authorities that: 

(a) the returning goods are the same as those exported; and 

(b) they have not undergone any operation beyond that necessary to preserve them in good 
condition while in that country or while being exported. 

3.   The acquisition of originating status in accordance with the conditions set out in Title II shall not 
be affected by working or processing done outside the exporting Contracting Party on materials 
exported from the latter Contracting Party and subsequently re-imported there, provided: 

(a)  the said materials are wholly obtained in the exporting Contracting Party or have undergone 
working or processing beyond the operations referred to in Article 6 prior to being exported; and 

(b)  it can be demonstrated to the satisfaction of the customs authorities that: 

(i)  the re-imported goods have been obtained by working or processing the exported materials; 
and 

(ii)  the total added value acquired outside the exporting Contracting Party by applying the 
provisions of this Article does not exceed 10 % of the ex-works price of the end product for 
which originating status is claimed. 

 

4.   For the purposes of paragraph 3, the conditions for acquiring originating status set out in Title II 
shall not apply to working or processing done outside the exporting Contracting Party. 
However, where, in the list in Annex II, a rule setting a maximum value for all the non-
originating materials incorporated is applied in determining the originating status of the end 
product, the total value of the non-originating materials incorporated in the territory of the 
exporting Contracting Party, taken together with the total added value acquired outside this 
Contracting Party by applying the provisions of this Article, shall not exceed the stated 
percentage. 

5.   For the purposes of applying the provisions of paragraphs 3 and 4, ‘total added value’ means all 
costs arising outside the exporting Contracting Party, including the value of the materials 
incorporated there. 

6.   The provisions of paragraphs 3 and 4 shall not apply to products which do not fulfil the 
conditions set out in the list in Annex II or which can be considered sufficiently worked or 
processed only if the general tolerance fixed in Article 5(2) is applied. 

7.   The provisions of paragraphs 3 and 4 shall not apply to products of Chapters 50 to 63 of the 
Harmonised System. 

8.   Any working or processing of the kind covered by the provisions of this Article and done 
outside the exporting Contracting Party shall be done under the outward processing 
arrangements, or similar arrangements. 

Article 12 

Direct transport 

1.   The preferential treatment provided for under the relevant Agreement shall apply only to 
products satisfying the requirements of this Convention which are transported directly between 
or through the territories of the Contracting Parties with which cumulation is applicable in 
accordance with Article 3. However, products constituting one single consignment may be 
transported through other territories with, should the occasion arise, trans-shipment or 
temporary warehousing in such territories, provided that they remain under the surveillance of 
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the customs authorities in the country of transit or warehousing and do not undergo operations 
other than unloading, reloading or any operation designed to preserve them in good condition. 

Originating products may be transported by pipeline across territory other than that of the 
Contracting Parties acting as exporting and importing parties. 

2.   Evidence that the conditions set out in paragraph 1 have been fulfilled shall be supplied to the 
customs authorities of the importing Contracting Party by the production of: 

(a)  a single transport document covering the passage from the exporting Contracting Party through 
the country of transit; or 

(b)  a certificate issued by the customs authorities of the country of transit: 

(i) giving an exact description of the products; 

(ii) stating the dates of unloading and reloading of the products and, where applicable, the 
names of the ships, or the other means of transport used; and 

(iii) certifying the conditions under which the products remained in the transit country; or 
 

(c) failing these, any substantiating documents. 

Article 13 

Exhibitions 

1.   Originating products, sent for exhibition in a country other than those referred to in Article 3 
with which cumulation is applicable and sold after the exhibition for importation in a 
Contracting Party, shall benefit on importation from the provisions of the relevant Agreement 
provided it is shown to the satisfaction of the customs authorities that: 

(a)  an exporter has consigned these products from a Contracting Party to the country in which the 
exhibition is held and has exhibited them there; 

(b)  the products have been sold or otherwise disposed of by that exporter to a person in another 
Contracting Party; 

(c)  the products have been consigned during the exhibition or immediately thereafter in the state in 
which they were sent for exhibition; and 

(d)  the products have not, since they were consigned for exhibition, been used for any purpose 
other than demonstration at the exhibition. 

2.   A proof of origin shall be issued or made out in accordance with the provisions of Title V and 
submitted to the customs authorities of the importing Contracting Party in the normal manner. 
The name and address of the exhibition shall be indicated thereon. Where necessary, additional 
documentary evidence of the conditions under which they have been exhibited may be required. 

3.   Paragraph 1 shall apply to any trade, industrial, agricultural or crafts exhibition, fair or similar 
public show or display which is not organised for private purposes in shops or business 
premises with a view to the sale of foreign products, and during which the products remain 
under customs control. 

TITLE IV 

DRAWBACK OR EXEMPTION  

Article 14 

Prohibition of drawback of, or exemption from, customs duties 

1.   Non-originating materials used in the manufacture of products originating in a Contracting Party 
for which a proof of origin is issued or made out in accordance with the provisions of Title V 
shall not be subject in the exporting Contracting Party to drawback of, or exemption from, 
customs duties of whatever kind. 
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2.   The prohibition in paragraph 1 shall apply to any arrangement for refund, remission or non-
payment, partial or complete, of customs duties or charges having an equivalent effect, 
applicable in the exporting Contracting Party to materials used in the manufacture, where such 
refund, remission or non-payment applies, expressly or in effect, when products obtained from 
the said materials are exported and not when they are retained for home use there. 

3.   The exporter of products covered by a proof of origin shall be prepared to submit at any time, 
upon request from the customs authorities, all appropriate documents proving that no 
drawback has been obtained in respect of the non-originating materials used in the 
manufacture of the products concerned and that all customs duties or charges having 
equivalent effect applicable to such materials have actually been paid. 

4.   The provisions of paragraphs 1, 2 and 3 of this Article shall also apply in respect of packaging 
within the meaning of Article 7(2), accessories, spare parts and tools within the meaning of 
Article 8 and products in a set within the meaning of Article 9 when such items are non-
originating. 

5.   The provisions of paragraphs 1 to 4 shall apply only in respect of materials which are of the 
kind to which the relevant Agreement applies. 

6. (a)  The prohibition in paragraph 1 of this Article shall not apply in bilateral trade between one of 
the Contracting Parties referred to in Article 3(1) with one of the Contracting Parties referred to 
in Article 3(2), excluding Israel, the Faroe Islands and the participants in the European Union’s 
Stabilisation and Association Process, if the products are considered as originating in the 
exporting or importing Contracting Party without application of cumulation with materials 
originating in one of the other Contracting Parties referred to in Article 3. 

(b)  The prohibition in paragraph 1 of this Article shall not apply in bilateral trade between Egypt, 
Jordan, Morocco and Tunisia, if the products are considered as originating in one of these 
countries without application of cumulation with materials originating in one of the other 
Contracting Parties referred to in Article 3. 

 

7.   Notwithstanding paragraph 1, the exporting Contracting Party may, except for products falling 
within Chapters 1 to 24 of the Harmonised System, apply arrangements for drawback of, or 
exemption from, customs duties or charges having an equivalent effect, applicable to non-
originating materials used in the manufacture of originating products, subject to the following 
provisions: 

(a)  a 4 % rate of customs charge shall be retained in respect of products falling within Chapters 25 
to 49 and 64 to 97 of the Harmonised System, or such lower rate as is in force in the exporting 
Contracting Party; 

(b)  a 8 % rate of customs charge shall be retained in respect of products falling within Chapters 50 
to 63 of the Harmonised System, or such lower rate as is in force in the exporting Contracting 
Party. 

The provisions of this paragraph shall not be applied by the Contracting Parties listed in Annex V. 

8.   The provisions of paragraph 7 shall apply until 31 December 2012 and may be reviewed by 
common accord. 
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TITLE V 

PROOF OF ORIGIN  

Article 15 

General requirements 

1.   Products originating in one of the Contracting Parties shall, on importation into other 
Contracting Parties, benefit from the provisions of the relevant Agreements upon submission of 
one of the following proofs of origin: 

(a)  a movement certificate EUR.1, a specimen of which appears in Annex III a; 

(b)  a movement certificate EUR-MED, a specimen of which appears in Annex III b; 

(c)  in the cases specified in Article 21(1), a declaration (hereinafter referred to as the ‘origin 
declaration’ or ‘the origin declaration EUR-MED’) given by the exporter on an invoice, a delivery 
note or any other commercial document which describes the products concerned in sufficient 
detail to enable them to be identified. The texts of the origin declarations appear in Annexes IV a 
and b. 

2.   Notwithstanding paragraph 1, originating products within the meaning of this Convention shall, 
in the cases specified in Article 26, benefit from the provisions of the relevant Agreements 
without it being necessary to submit any of the proofs of origin referred to in paragraph 1 of this 
Article. 

Article 16 

Procedure for the issue of a movement certificate EUR.1 or EUR-MED 

1.   A movement certificate EUR.1 or EUR-MED shall be issued by the customs authorities of the 
exporting Contracting Party on application having been made in writing by the exporter or, 
under the exporter’s responsibility, by his authorised representative. 

2.   For this purpose, the exporter or his authorised representative shall fill in both the movement 
certificate EUR.1 or EUR-MED and the application form, specimens of which appear in the 
Annexes III a and b. These forms shall be completed in one of the languages in which the 
relevant Agreement is drawn up and in accordance with the provisions of the national law of 
the exporting country. If the completion of the forms is done in handwriting, they shall be 
completed in ink in printed characters. The description of the products shall be given in the box 
reserved for this purpose without leaving any blank lines. Where the box is not completely 
filled, a horizontal line shall be drawn below the last line of the description, the empty space 
being crossed through. 

3.   The exporter applying for the issue of a movement certificate EUR.1 or EUR-MED shall be 
prepared to submit at any time, at the request of the customs authorities of the exporting 
Contracting Party where the movement certificate EUR.1 or EUR-MED is issued, all 
appropriate documents proving the originating status of the products concerned as well as the 
fulfilment of the other requirements of this Convention. 

4.   Without prejudice to paragraph 5, a movement certificate EUR.1 shall be issued by the 
customs authorities of the exporting Contracting Party in the following cases: 

(a)  if the products are exported from one of the Contracting Parties referred to in Article 3(1) to one 
of the other Contracting Parties referred to in Article 3(1) and 

(i)  the products concerned can be considered as products originating in the exporting 
Contracting Party, in the importing Contracting Party or in one of the other Contracting Parties 
referred to in Article 3(1) with which cumulation is applicable, without application of cumulation 
with materials originating in one of the Contracting Parties referred to in Article 3(2), and fulfil 
the other requirements of this Convention, or 
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(ii)  the products concerned can be considered as products originating in one of the Contracting 
Parties referred to in Article 3(2) with which cumulation is applicable, without application of 
cumulation with materials originating in one of the Contracting Parties referred to in Article 3, 
and fulfil the other requirements of this Convention, provided a certificate EUR-MED or an 
origin declaration EUR-MED has been issued in the country of origin; 

 

(b)  if the products are exported from one of the Contracting Parties referred to in Article 3(1) to one 
of the Contracting Parties referred to in Article 3(2) or from one of the Contracting Parties 
referred to in Article 3(2) to one of the Contracting Parties referred to in Article 3(1) and 

(i)  the products concerned can be considered as products originating in the exporting 
Contracting Party or in the importing Contracting Party, without application of cumulation with 
materials originating in one of the other Contracting Parties, and fulfil the other requirements 
of this Convention, or 

(ii)  the products concerned can be considered as products originating in one of the other 
Contracting Parties referred to in Article 3, with which cumulation is applicable, without 
application of cumulation with materials originating in one of the Contracting Parties referred 
to in Article 3, and fulfil the other requirements of this Convention, provided a certificate EUR-
MED or an origin declaration EUR-MED has been issued in the country of origin; 

 

(c)  if the products are exported from one of the Contracting Parties referred to in Article 3(2) to one 
of the Contracting Parties referred to in Article 3(2) and 

(i)  the products concerned can be considered as products originating in the exporting 
Contracting Party or in the importing Contracting Party, without application of cumulation with 
materials originating in one of the other Contracting Parties, and fulfil the other requirements 
of this Convention, or 

(ii)  the products concerned can be considered as products originating in one of the other 
Contracting Parties referred to in Article 3, with which cumulation is applicable, without 
application of cumulation with materials originating in one of the Contracting Parties referred 
to in Article 3, and fulfil the other requirements of this Convention, provided a certificate EUR-
MED or an origin declaration EUR-MED has been issued in the country of origin. 

 

5.   A movement certificate EUR-MED shall be issued by the customs authorities of the exporting 
Contracting Party, if the products concerned can be considered as products originating in the 
exporting Contracting Party, in the importing Contracting Party or in one of the other 
Contracting Parties referred to in Article 3 with which cumulation is applicable and fulfil the 
requirements of this Convention, in the following cases: 

(a)  if the products are exported from one of the Contracting Parties referred to in Article 3(1) to one 
of the other Contracting Parties referred to in Article 3(1) and 

(i)  cumulation was applied with materials originating in one or more of the Contracting Parties 
referred to in Article 3(2), provided a certificate EUR-MED or an origin declaration EUR-MED 
has been issued in the country of origin, or 

(ii)  the products may be used in the importing Contracting Party as materials in the context of 
cumulation for the manufacture of products for export from the importing Contracting Party to 
one of the Contracting Parties referred to in Article 3(2), or 

(iii)  the products may be re-exported from the importing Contracting Party to one of the 
Contracting Parties referred to in Article 3(2); 

 

(b)  if the products are exported from one of the Contracting Parties referred to in Article 3(1) to one 
of the Contracting Parties referred to in Article 3(2) or from one of the Contracting Parties 
referred to in Article 3(2) to one of the Contracting Parties referred to in Article 3(1) and 

(i)  cumulation was applied with materials originating in one or more of the other Contracting 
Parties referred to in Article 3, provided a certificate EUR-MED or an origin declaration EUR-
MED has been issued in the country of origin, or 

(ii)  the products may be used in the importing Contracting Party as materials in the context of 
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cumulation for the manufacture of products for export from the importing Contracting Party to 
one of the other Contracting Parties referred to in Article 3, or 

(iii)  the products may be re-exported from the importing Contracting Party to one of the 
Contracting Parties referred to in Article 3; 

 

(c)  if the products are exported from one of the Contracting Parties referred to in Article 3(2) to one 
of the Contracting Parties referred to in Article 3(2) and 

(i)  cumulation was applied with materials originating in one or more of the other Contracting 
Parties referred to in Article 3, provided a certificate EUR-MED or an origin declaration EUR-
MED has been issued in the country of origin, or 

(ii)  the products may be used in the importing Contracting Party as materials in the context of 
cumulation for the manufacture of products for export from the importing Contracting Party to 
one of the other Contracting Parties referred to in Article 3, or 

(iii)  the products may be re-exported from the importing Contracting Party to one of the 
Contracting Parties referred to in Article 3. 

 

6.   A movement certificate EUR-MED shall contain one of the following statements in English in 
box 7: 

(a)  if origin has been obtained by application of cumulation with materials originating in one or 
more of the Contracting Parties: 

‘CUMULATION APPLIED WITH … (name of the country/countries)’ 

(b)  if origin has been obtained without the application of cumulation with materials originating in 
one or more of the Contracting Parties: 

‘NO CUMULATION APPLIED’ 

7.   The customs authorities issuing movement certificates EUR.1 or EUR-MED shall take any 
steps necessary to verify the originating status of the products and the fulfilment of the other 
requirements of this Convention. For this purpose, they shall have the right to call for any 
evidence and to carry out any inspection of the exporter’s accounts or any other check 
considered appropriate. They shall also ensure that the forms referred to in paragraph 2 are 
duly completed. In particular, they shall check whether the space reserved for the description of 
the products has been completed in such a manner as to exclude all possibility of fraudulent 
additions. 

8.   The date of issue of the movement certificate EUR.1 or EUR-MED shall be indicated in Box 11 
of the certificate. 

9.   A movement certificate EUR.1 or EUR-MED shall be issued by the customs authorities and 
made available to the exporter as soon as actual exportation has been effected or ensured. 

Article 17 

Movement certificates EUR.1 or EUR-MED issued retrospectively 

1.   Notwithstanding Article 16(9), a movement certificate EUR.1 or EUR-MED may exceptionally 
be issued after exportation of the products to which it relates if: 

(a)  it was not issued at the time of exportation because of errors or involuntary omissions or special 
circumstances; or 

(b)  it is demonstrated to the satisfaction of the customs authorities that a movement certificate 
EUR.1 or EUR-MED was issued but was not accepted at importation for technical reasons. 

2.   Notwithstanding Article 16(9), a movement certificate EUR-MED may be issued after 
exportation of the products to which it relates and for which a movement certificate EUR.1 was 
issued at the time of exportation, provided that it is demonstrated to the satisfaction of the 
customs authorities that the conditions referred to in Article 16(5) are satisfied. 
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3.   For the implementation of paragraphs 1 and 2, the exporter shall indicate in his application the 
place and date of exportation of the products to which the movement certificate EUR.1 or EUR-
MED relates, and state the reasons for his request. 

4.   The customs authorities may issue a movement certificate EUR.1 or EUR-MED retrospectively 
only after verifying that the information supplied in the exporter’s application complies with that 
in the corresponding file. 

5.   Movement certificates EUR.1 or EUR-MED issued retrospectively shall be endorsed with the 
following phrase in English: 

‘ISSUED RETROSPECTIVELY’ 

Movement certificates EUR-MED issued retrospectively by application of paragraph 2 shall be 
endorsed with the following phrase in English: 

‘ISSUED RETROSPECTIVELY (Original EUR.1 No … [date and place of issue])’ 

6.   The endorsement referred to in paragraph 5 shall be inserted in Box 7 of the movement 
certificate EUR.1 or EUR-MED. 

Article 18 

Issue of a duplicate movement certificate EUR.1 or EUR-MED 

1.   In the event of theft, loss or destruction of a movement certificate EUR.1 or EUR-MED, the 
exporter may apply to the customs authorities which issued it for a duplicate made out on the 
basis of the export documents in their possession. 

2.   The duplicate issued in this way shall be endorsed with the following word in English: 

‘DUPLICATE’ 

3.   The endorsement referred to in paragraph 2 shall be inserted in Box 7 of the duplicate 
movement certificate EUR.1 or EUR-MED. 

4.   The duplicate, which shall bear the date of issue of the original movement certificate EUR.1 or 
EUR-MED, shall take effect as from that date. 

Article 19 

Issue of movement certificates EUR.1 or EUR-MED on the basis of a proof of origin issued 
or made out previously 

When originating products are placed under the control of a customs office in a Contracting Party, 
it shall be possible to replace the original proof of origin by one or more movement certificates 
EUR.1 or EUR-MED for the purpose of sending all or some of these products elsewhere within that 
Contracting Party. The replacement movement certificate(s) EUR.1 or EUR-MED shall be issued 
by the customs office under whose control the products are placed. 

 

Article 20 

Accounting segregation 

1.   Where considerable cost or material difficulties arise in keeping separate stocks of originating 
and non-originating materials which are identical and interchangeable, the customs authorities 
may, at the written request of those concerned, authorise the so-called ‘accounting 
segregation’ method (hereinafter referred to as the ‘method’) to be used for managing such 
stocks. 

2.   The method shall ensure that, for a specific reference period, the number of products obtained 
which could be considered as ‘originating’ is the same as that which would have been obtained 
had there been physical segregation of the stocks. 

3.   The customs authorities may make the grant of authorisation referred to in paragraph 1 subject 
to any conditions deemed appropriate. 
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4.   The method shall be applied and the application thereof shall be recorded on the basis of the 
general accounting principles applicable in the country where the product was manufactured. 

5.   The beneficiary of the method may make out or apply for proofs of origin, as the case may be, 
for the quantity of products which may be considered as originating. At the request of the 
customs authorities, the beneficiary shall provide a statement of how the quantities have been 
managed. 

6.   The customs authorities shall monitor the use made of the authorisation and may withdraw it 
whenever the beneficiary makes improper use of the authorisation in any manner whatsoever 
or fails to fulfil any of the other conditions laid down in this Convention. 

Article 21 

Conditions for making out an origin declaration or an origin declaration EUR-MED 

1.   An origin declaration or an origin declaration EUR-MED as referred to in Article 15(1)(c) may 
be made out: 

(a)  by an approved exporter within the meaning of Article 22, or 

(b)  by any exporter for any consignment consisting of one or more packages containing originating 
products the total value of which does not exceed EUR 6 000. 

2.   Without prejudice to paragraph 3, an origin declaration may be made out in the following cases: 

(a)  if the products are exported from one of the Contracting Parties referred to in Article 3(1) to one 
of the other Contracting Parties referred to in Article 3(1) and 

(i)  the products concerned can be considered as products originating in the exporting 
Contracting Party, in the importing Contracting Party or in one of the other Contracting Parties 
referred to in Article 3(1) with which cumulation is applicable, without application of cumulation 
with materials originating in one of the Contracting Parties referred to in Articles 3(2), and fulfil 
the other requirements of this Convention, or 

(ii)  the products concerned can be considered as products originating in one of the Contracting 
Parties referred to in Article 3(2) with which cumulation is applicable, without application of 
cumulation with materials originating in one of the Contracting Parties referred to in Article 3, 
and fulfil the other requirements of this Convention, provided a certificate EUR-MED or an 
origin declaration EUR-MED has been issued in the country of origin; 

 

(b)  if the products are exported from one of the Contracting Parties referred to in Article 3(1) to one 
of the Contracting Parties referred to in Article 3(2) or from one of the Contracting Parties 
referred to in Article 3(2) to one of the Contracting Parties referred to in Article 3(1) and 

(i)  the products concerned can be considered as products originating in the exporting 
Contracting Party or in the importing Contracting Party, without application of cumulation with 
materials originating in one of the other Contracting Parties, and fulfil the other requirements 
of this Convention, or 

(ii)  the products concerned can be considered as products originating in one of the other 
Contracting Parties referred to in Article 3, with which cumulation is applicable, without 
application of cumulation with materials originating in one of the Contracting Parties referred 
to in Article 3, and fulfil the other requirements of this Convention, provided a certificate EUR-
MED or an origin declaration EUR-MED has been issued in the country of origin; 

 

(c)  if the products are exported from one of the Contracting Parties referred to in Article 3(2) to one 
of the Contracting Parties referred to in Article 3(2) and 

(i)  the products concerned can be considered as products originating in the exporting 
Contracting Party or in the importing Contracting Party, without application of cumulation with 
materials originating in one of the other Contracting Parties, and fulfil the other requirements 
of this Convention, or 

(ii)  the products concerned can be considered as products originating in one of the other 
Contracting Parties referred to in Article 3, with which cumulation is applicable, without 
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application of cumulation with materials originating in one of the Contracting Parties referred 
to in Article 3, and fulfil the other requirements of this Convention, provided a certificate EUR-
MED or an origin declaration EUR-MED has been issued in the country of origin. 

 

3.   An origin declaration EUR-MED may be made out if the products concerned can be considered 
as products originating in the exporting Contracting Party, in the importing Contracting Party or 
in one of the other Contracting Parties referred to in Article 3 with which cumulation is 
applicable and fulfil the requirements of this Convention, in the following cases: 

(a)  if the products are exported from one of the Contracting Parties referred to in Article 3(1) to one 
of the other Contracting Parties referred to in Article 3(1) and 

(i)  cumulation was applied with materials originating in one or more of the Contracting Parties 
referred to in Article 3(2), provided a certificate EUR-MED or an origin declaration EUR-MED 
has been issued in the country of origin or 

(ii)  the products may be used in the importing Contracting Party as materials in the context of 
cumulation for the manufacture of products for export from the importing Contracting Party to 
one of the Contracting Parties referred to in Article 3(2), or 

(iii)  the products may be re-exported from the importing Contracting Party to one of the 
Contracting Parties referred to in Article 3(2); 

 

(b)  if the products are exported from one of the Contracting Parties referred to in Article 3(1) to one 
of the Contracting Parties referred to in Article 3(2) or from one of the Contracting Parties 
referred to in Article 3(2) to one of the Contracting Parties referred to in Article 3(1) and 

(i)  cumulation was applied with materials originating in one or more of the other Contracting 
Parties referred to in Article 3, provided a certificate EUR-MED or an origin declaration EUR-
MED has been issued in the country of origin, or 

(ii)  the products may be used in the importing Contracting Party as materials in the context of 
cumulation for the manufacture of products for export from the importing Contracting Party to 
one of the other Contracting Parties referred to in Article 3, or 

(iii)  the products may be re-exported from the importing Contracting Party to one of the 
Contracting Parties referred to in Article 3; 

 

(c)  if the products are exported from one of the Contracting Parties referred to in Article 3(2) to one 
of the Contracting Parties referred to in Article 3(2) and 

(i)  cumulation was applied with materials originating in one or more of the other Contracting 
Parties referred to in Article 3, provided a certificate EUR-MED or an origin declaration EUR-
MED has been issued in the country of origin, or 

(ii)  the products may be used in the importing Contracting Party as materials in the context of 
cumulation for the manufacture of products for export from the importing Contracting Party to 
one of the other Contracting Parties referred to in Article 3, or 

(iii)  the products may be re-exported from the importing Contracting Party to one of the 
Contracting Parties referred to in Article 3. 

 

4.   An origin declaration EUR-MED shall contain one of the following statements in English: 

(a)  if origin has been obtained by application of cumulation with materials originating in one or 
more of the Contracting Parties: 

‘CUMULATION APPLIED WITH … (name of the country/countries)’ 

(b)  if origin has been obtained without the application of cumulation with materials originating in 
one or more of the Contracting Parties: 

‘NO CUMULATION APPLIED’ 

5.   The exporter making out an origin declaration or an origin declaration EUR-MED shall be 
prepared to submit at any time, at the request of the customs authorities of the exporting 
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Contracting Party, all appropriate documents proving the originating status of the products 
concerned as well as the fulfilment of the other requirements of this Convention. 

6.   An origin declaration or an origin declaration EUR-MED shall be made out by the exporter by 
typing, stamping or printing on the invoice, the delivery note or another commercial document, 
the declaration, the texts of which appear in Annexes IV a and b, using one of the linguistic 
versions set out in those Annexes and in accordance with the provisions of the national law of 
the exporting country. If the declaration is handwritten, it shall be written in ink in printed 
characters. 

7.   Origin declarations and origin declarations EUR-MED shall bear the original signature of the 
exporter in manuscript. However, an approved exporter within the meaning of Article 22 shall 
not be required to sign such declarations provided that he gives the customs authorities of the 
exporting Contracting Party a written undertaking that he accepts full responsibility for any 
origin declaration which identifies him as if it had been signed in manuscript by him. 

8.   An origin declaration or an origin declaration EUR-MED may be made out by the exporter when 
the products to which it relates are exported, or after exportation on condition that it is 
presented in the importing country at the latest two years after the importation of the products 
to which it relates. 

Article 22 

Approved exporter 

1.   The customs authorities of the exporting Contracting Party may authorise any exporter 
(hereinafter referred to as ‘approved exporter’), who makes frequent shipments of products in 
accordance to the provisions of this Convention to make out origin declarations or origin 
declarations EUR-MED irrespective of the value of the products concerned. An exporter 
seeking such authorisation shall offer to the satisfaction of the customs authorities all 
guarantees necessary to verify the originating status of the products as well as the fulfilment of 
the other requirements of this Convention. 

2.   The customs authorities may grant the status of approved exporter subject to any conditions 
which they consider appropriate. 

3.   The customs authorities shall grant to the approved exporter a customs authorisation number 
which shall appear on the origin declaration or on the origin declaration EUR-MED. 

4.   The customs authorities shall monitor the use of the authorisation by the approved exporter. 

5.   The customs authorities may withdraw the authorisation at any time. They shall do so where 
the approved exporter no longer offers the guarantees referred to in paragraph 1, no longer 
fulfils the conditions referred to in paragraph 2 or otherwise makes an incorrect use of the 
authorisation. 

Article 23 

Validity of proof of origin 

1.   A proof of origin shall be valid for four months from the date of issue in the exporting 
Contracting Party, and shall be submitted within that period to the customs authorities of the 
importing Contracting Party. 

2.   Proofs of origin which are submitted to the customs authorities of the importing Contracting 
Party after the final date for presentation specified in paragraph 1 may be accepted for the 
purpose of applying preferential treatment, where the failure to submit these documents by the 
final date set is due to exceptional circumstances. 

3.   In other cases of belated presentation, the customs authorities of the importing Contracting 
Party may accept the proofs of origin where the products have been submitted before the said 
final date. 

Article 24 
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Submission of proof of origin 

Proofs of origin shall be submitted to the customs authorities of the importing Contracting Party in 
accordance with the procedures applicable in that country. The said authorities may require a 
translation of a proof of origin and may also require the import declaration to be accompanied by a 
statement from the importer to the effect that the products meet the conditions required for the 
implementation of the relevant Agreement. 

Article 25 

Importation by instalments 

Where, at the request of the importer and subject to the conditions laid down by the customs 
authorities of the importing Contracting Party, dismantled or non-assembled products within the 
meaning of General Rule 2(a) of the Harmonised System falling within Sections XVI and XVII or 
headings 7308 and 9406 of the Harmonised System are imported by instalments, a single proof of 
origin for such products shall be submitted to the customs authorities upon importation of the first 
instalment. 

Article 26 

Exemptions from proof of origin 

1.   Products sent as small packages from private persons to private persons or forming part of 
travellers’ personal luggage shall be admitted as originating products without requiring the 
submission of a proof of origin, provided that such products are not imported by way of trade 
and have been declared as meeting the requirements of this Convention and where there is no 
doubt as to the veracity of such a declaration. In the case of products sent by post, that 
declaration may be made on the customs declaration CN22/CN23 or on a sheet of paper 
annexed to that document. 

2.   Imports which are occasional and consist solely of products for the personal use of the 
recipients or travellers or their families shall not be considered as imports by way of trade if it is 
evident from the nature and quantity of the products that no commercial purpose is in view. 

3.   Furthermore, the total value of these products shall not exceed EUR 500 in the case of small 
packages or EUR 1 200 in the case of products forming part of travellers’ personal luggage. 

Article 27 

Supporting documents 

The documents referred to in Articles 16(3) and 21(5) used for the purpose of proving that products 
covered by a movement certificate EUR.1 or EUR-MED or an origin declaration or origin 
declaration EUR-MED may be considered as products originating in a Contracting Party and fulfil 
the other requirements of this Convention may consist inter alia of the following: 

(1)  direct evidence of the processes carried out by the exporter or supplier to obtain the goods 
concerned, contained for example in his accounts or internal bookkeeping; 

(2)  documents proving the originating status of materials used, issued or made out in the relevant 
Contracting Party where these documents are used in accordance with national law; 

(3)  documents proving the working or processing of materials in the relevant Contracting Party, 
issued or made out in the relevant Contracting Party, where these documents are used in 
accordance with national law; 

(4)  movement certificates EUR.1 or EUR-MED or origin declarations or origin declarations EUR-
MED proving the originating status of materials used, issued or made out in the Contracting 
Parties in accordance with this Convention; 

(5)  appropriate evidence concerning working or processing undergone outside the relevant 
Contracting Party by application of Article 11, proving that the requirements of that Article have 
been satisfied. 

Article 28 
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Preservation of proof of origin and supporting documents 

1.   The exporter applying for the issue of a movement certificate EUR.1 or EUR-MED shall keep 
for at least three years the documents referred to in Article 16(3). 

2.   The exporter making out an origin declaration or origin declaration EUR-MED shall keep for at 
least three years a copy of this origin declaration as well as the documents referred to in Article 
21(5). 

3.   The customs authorities of the exporting Contracting Party issuing a movement certificate 
EUR.1 or EUR-MED shall keep for at least three years the application form referred to in Article 
16(2). 

4.   The customs authorities of the importing Contracting Party shall keep for at least three years 
the movement certificates EUR.1 and EUR-MED and the origin declarations and origin 
declarations EUR-MED submitted to them. 

Article 29 

Discrepancies and formal errors 

1.   The discovery of slight discrepancies between the statements made in the proof of origin and 
those made in the documents submitted to the customs office for the purpose of carrying out 
the formalities for importing the products shall not ipso facto render the proof of origin null and 
void if it is duly established that this document does correspond to the products submitted. 

2.   Obvious formal errors such as typing errors on a proof of origin shall not cause this document 
to be rejected if these errors are not such as to create doubts concerning the correctness of the 
statements made in this document. 

Article 30 

Amounts expressed in euro 

1.   For the application of the provisions of Article 21(1)(b) and Article 26(3) in cases where 
products are invoiced in a currency other than euro, amounts in the national currencies of the 
Contracting Parties equivalent to the amounts expressed in euro shall be fixed annually by 
each of the countries concerned. 

2.   A consignment shall benefit from the provisions of Article 21(1)(b) or Article 26(3) by reference 
to the currency in which the invoice is drawn up, according to the amount fixed by the country 
concerned. 

3.   The amounts to be used in any given national currency shall be the equivalent in that currency 
of the amounts expressed in euro as at the first working day of October. The amounts shall be 
communicated to the European Commission by 15 October and shall apply from 1 January the 
following year. The European Commission shall notify all countries concerned of the relevant 
amounts. 

4.   A country may round up or down the amount resulting from the conversion into its national 
currency of an amount expressed in euro. The rounded-off amount may not differ from the 
amount resulting from the conversion by more than 5 %. A country may retain unchanged its 
national currency equivalent of an amount expressed in euro if, at the time of the annual 
adjustment provided for in paragraph 3, the conversion of that amount, prior to any rounding-
off, results in an increase of less than 15 % in the national currency equivalent. The national 
currency equivalent may be retained unchanged if the conversion were to result in a decrease 
in that equivalent value. 

5.   The amounts expressed in euro shall be reviewed by the Joint Committee at the request of any 
Contracting Party. When carrying out this review, the Joint Committee shall consider the 
desirability of preserving the effects of the limits concerned in real terms. For this purpose, it 
may decide to modify the amounts expressed in euro. 

TITLE VI 
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ARRANGEMENTS FOR ADMINISTRATIVE COOPERATION  

Article 31 

Administrative cooperation 

1.   The customs authorities of the Contracting Parties shall provide each other, through the 
European Commission, with specimen impressions of stamps used in their customs offices for 
the issue of movement certificates EUR.1 and EUR-MED, and with the addresses of the 
customs authorities responsible for verifying those certificates, origin declarations and origin 
declarations EUR-MED. 

2.   In order to ensure the proper application of this Convention, the Contracting Parties shall assist 
each other, through the competent customs administrations, in checking the authenticity of the 
movement certificates EUR.1 and EUR-MED, the origin declarations and the origin 
declarations EUR-MED and the correctness of the information given in these documents. 

Article 32 

Verification of proofs of origin 

1.   Subsequent verifications of proofs of origin shall be carried out at random or whenever the 
customs authorities of the importing Contracting Party have reasonable doubts as to the 
authenticity of such documents, the originating status of the products concerned or the 
fulfilment of the other requirements of this Convention. 

2.   For the purposes of implementing the provisions of paragraph 1, the customs authorities of the 
importing Contracting Party shall return the movement certificate EUR.1 or EUR-MED and the 
invoice, if it has been submitted, the origin declaration or the origin declaration EUR-MED, or a 
copy of these documents, to the customs authorities of the exporting Contracting Party giving, 
where appropriate, the reasons for the request for verification. Any documents and information 
obtained suggesting that the information given on the proof of origin is incorrect shall be 
forwarded in support of the request for verification. 

3.   The verification shall be carried out by the customs authorities of the exporting Contracting 
Party. For this purpose, they shall have the right to call for any evidence and to carry out any 
inspection of the exporter’s accounts or any other check considered appropriate. 

4.   If the customs authorities of the importing Contracting Party decide to suspend the granting of 
preferential treatment to the products concerned while awaiting the results of the verification, 
release of the products shall be offered to the importer subject to any precautionary measures 
judged necessary. 

5.   The customs authorities requesting the verification shall be informed of the results thereof as 
soon as possible. These results shall indicate clearly whether the documents are authentic and 
whether the products concerned may be considered as products originating in one of the 
Contracting Parties and fulfil the other requirements of this Convention. 

6.   If in cases of reasonable doubt there is no reply within ten months of the date of the verification 
request or if the reply does not contain sufficient information to determine the authenticity of the 
document in question or the real origin of the products, the requesting customs authorities 
shall, except in exceptional circumstances, refuse entitlement to the preferences. 

Article 33 

Dispute settlement 

Where disputes arise in relation to the verification procedures of Article 32 which cannot be settled 
between the customs authorities requesting a verification and the customs authorities responsible 
for carrying out this verification, they shall be submitted to the bilateral body established by the 
relevant Agreement. Where disputes other than those related to the verification procedures of 
Article 32 arise in relation to the interpretation of this Convention, they shall be submitted to the 
Joint Committee. 



 

366 |P a g e   
 

In all cases the settlement of disputes between the importer and the customs authorities of the 
importing Contracting Party shall take place under the legislation of that country. 

 
Article 34 

Penalties 

Penalties shall be imposed on any person who draws up, or causes to be drawn up, a document 
which contains incorrect information for the purpose of obtaining a preferential treatment for 
products. 

Article 35 

Free zones 

1.   The Contracting Parties shall take all necessary steps to ensure that products traded under 
cover of a proof of origin, which in the course of transport use a free zone situated in their 
territory, are not substituted by other goods and do not undergo handling other than normal 
operations designed to prevent their deterioration. 

2.   By way of derogation from paragraph 1, when products originating in a Contracting Party are 
imported into a free zone under cover of a proof of origin and undergo treatment or 
processing, the authorities concerned shall issue a new movement certificate EUR.1 or EUR-
MED at the exporter’s request, if the treatment or processing undergone complies with this 
Convention. 

ANNEX I 

Introductory notes to the list in Annex II 
 
Note 1: 
 
The list sets out the conditions required for all products to be considered as sufficiently worked or 
processed within the meaning of Article 5 of this Appendix. 
 
Note 2: 
 
2.1. The first two columns in the list describe the product obtained. The first column gives the 

heading number or chapter number used in the Harmonised System and the second column 
gives the description of goods used in that system for that heading or chapter. For each entry 
in the first two columns, a rule is specified in column 3 or 4. Where, in some cases, the entry 
in the first column is preceded by an ’ex’, this signifies that the rules in column 3 or 4 apply 
only to the part of that heading as described in column 2. 

 
2.2. Where several heading numbers are grouped together in column 1 or a chapter number is 

given and the description of products in column 2 is therefore given in general terms, the 
adjacent rules in column 3 or 4 apply to all products which, under the Harmonised System, are 
classified in headings of the chapter or in any of the headings grouped together in column 1. 

 
2.3. Where there are different rules in the list applying to different products within a heading, each 

indent contains the description of that part of the heading covered by the adjacent rules in 
column 3 or 4. 

 
2.4. Where, for an entry in the first two columns, a rule is specified in both columns 3 and 4, the 

exporter may opt to apply either the rule set out in column 3 or that set out in column 4. If no 
origin rule is given in column 4, the rule set out in column 3 is to be applied. 
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Note 3: 
 
3.1. The provisions of Article 5 of this Appendix, concerning products having acquired originating 

status which are used in the manufacture of other products, shall apply regardless of whether 
this status has been acquired inside the factory where these products are used or in another 
factory in a Contracting Party. 
 
Example: 
 
An engine of heading 8407, for which the rule states that the value of the non-originating 
materials which may be incorporated may not exceed 40 % of the ex-works price, is made 
from ‘other alloy steel roughly shaped by forging’ of heading ex 7224. 
 
If this forging has been forged in the European Union from a non-originating ingot, it has 
already acquired originating status by virtue of the rule for heading ex 7224 in the list. The 
forging can then count as originating in the value-calculation for the engine, regardless of 
whether it was produced in the same factory or in another factory in the European Union. The 
value of the non-originating ingot is thus not taken into account when adding up the value of 
the non-originating materials used. 
 

3.2. The rule in the list represents the minimum amount of working or processing required, and the 
carrying-out of more working or processing also confers originating status; conversely, the 
carrying-out of less working or processing cannot confer originating status. Thus, if a rule 
provides that non-originating material, at a certain level of manufacture, may be used, the use 
of such material at an earlier stage of manufacture is allowed, and the use of such material at 
a later stage is not. 

 
3.3. Without prejudice to Note 3.2, where a rule uses the expression ‘Manufacture from materials 

of any heading’, then materials of any heading(s) (even materials of the same description and 
heading as the product) may be used, subject, however, to any specific limitations which may 
also be contained in the rule. 
 
However, the expression ‘Manufacture from materials of any heading, including other 
materials of heading …’ or ‘Manufacture from materials of any heading, including other 
materials of the same heading as the product’ means that materials of any heading(s) may be 
used, except those of the same description as the product as given in column 2 of the list. 
 

3.4. When a rule in the list specifies that a product may be manufactured from more than one 
material, this means that one or more materials may be used. It does not require that all be 
used. 
 
Example: 
 
The rule for fabrics of headings 5208 to 5212 provides that natural fibres may be used and 
that chemical materials, among other materials, may also be used. This does not mean that 
both have to be used; it is possible to use one or the other, or both. 
 

3.5. Where a rule in the list specifies that a product must be manufactured from a particular 
material, the condition does not prevent the use of other materials which, because of their 
inherent nature, cannot satisfy the rule. (See also Note 6.2 below in relation to textiles). 
 
Example: 
 
The rule for prepared foods of heading 1904, which specifically excludes the use of cereals 
and their derivatives, does not prevent the use of mineral salts, chemicals and other additives 
which are not products from cereals. 
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However, this does not apply to products which, although they cannot be manufactured from 
the particular materials specified in the list, can be produced from a material of the same 
nature at an earlier stage of manufacture. 
 
Example: 
 
In the case of an article of apparel of ex Chapter 62 made from non-woven materials, if the 
use of only nonoriginating yarn is allowed for this class of article, it is not possible to start from 
non-woven cloth – even if nonwoven cloths cannot normally be made from yarn. In such cases, 
the starting material would normally be at the stage before yarn – that is, the fibre stage. 
 

3.6. Where, in a rule in the list, two percentages are given for the maximum value of non-
originating materials that can be used, then these percentages may not be added together. In 
other words, the maximum value of all the nonoriginating materials used may never exceed 
the higher of the percentages given. Furthermore, the individual percentages must not be 
exceeded, in relation to the particular materials to which they apply. 

 
Note 4: 
 
4.1. The term ‘natural fibres’ is used in the list to refer to fibres other than artificial or synthetic 

fibres. It is restricted to the stages before spinning takes place, including waste, and, unless 
otherwise specified, includes fibres which have been carded, combed or otherwise processed, 
but not spun. 

 
4.2. The term ‘natural fibres’ includes horsehair of heading 0511, silk of headings 5002 and 5003, 

as well as wool fibres and fine or coarse animal hair of headings 5101 to 5105, cotton fibres of 
headings 5201 to 5203, and other vegetable fibres of headings 5301 to 5305. 

 
4.3. The terms ‘textile pulp’, ‘chemical materials’ and ‘paper-making materials’ are used in the list 

to describe the materials, not classified in Chapters 50 to 63, which can be used to 
manufacture artificial, synthetic or paper fibres or yarns. 

 
4.4. The term ‘man-made staple fibres’ is used in the list to refer to synthetic or artificial filament 

tow, staple fibres or waste, of headings 5501 to 5507. 
 
Note 5: 
 
5.1. Where, for a given product in the list, reference is made to this Note, the conditions set out in 

column 3 shall not be applied to any basic textile materials used in the manufacture of this 
product and which, taken together, represent 10 % or less of the total weight of all the basic 
textile materials used. (See also Notes 5.3 and 5.4). 

 
5.2. However, the tolerance mentioned in Note 5.1 may be applied only to mixed products which 

have been made from two or more basic textile materials. 
 

The following are the basic textile materials: 
 
— silk, 
 
— wool, 
 
— coarse animal hair, 
 
— fine animal hair, 
 
— horsehair, 



 

P a g e | 369 
 

 
— cotton, 
 
— paper-making materials and paper, 
 
— flax, 
 
— true hemp, 
 
— jute and other textile bast fibres, 
 
— sisal and other textile fibres of the genus Agave, 
 
— coconut, abaca, ramie and other vegetable textile fibres, 
 
— synthetic man-made filaments, 
 
— artificial man-made filaments, 
 
— current-conducting filaments, 
 
— synthetic man-made staple fibres of polypropylene, 
 
— synthetic man-made staple fibres of polyester, 
 
— synthetic man-made staple fibres of polyamide, 
 
— synthetic man-made staple fibres of polyacrylonitrile, 
 
— synthetic man-made staple fibres of polyimide, 
 
— synthetic man-made staple fibres of polytetrafluoroethylene, 
 
— synthetic man-made staple fibres of poly(phenylene sulphide), 
 
— synthetic man-made staple fibres of poly(vinyl chloride), 
 
— other synthetic man-made staple fibres, 
 
— artificial man-made staple fibres of viscose, 
 
— other artificial man-made staple fibres, 
 
— yarn made of polyurethane segmented with flexible segments of polyether, whether or not 

gimped, 
 
— yarn made of polyurethane segmented with flexible segments of polyester, whether or not 

gimped, 
 
— products of heading 5605 (metallised yarn) incorporating strip consisting of a core of aluminium 

foil or of a core of plastic film whether or not coated with aluminium powder, of a width not 
exceeding 5 mm, sandwiched by means of a transparent or coloured adhesive between two 
layers of plastic film, 

 
— other products of heading 5605. 
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Example: 
 
A yarn, of heading 5205, made from cotton fibres of heading 5203 and synthetic staple fibres of 
heading 5506, is a mixed yarn. Therefore, non-originating synthetic staple fibres which do not 
satisfy the origin-rules (which require manufacture from chemical materials or textile pulp) may 
be used, provided that their total weight does not exceed 10 % of the weight of the yarn. 
 
Example: 
 
A woollen fabric, of heading 5112, made from woollen yarn of heading 5107 and synthetic yarn 
of staple fibres of heading 5509, is a mixed fabric. Therefore, synthetic yarn which does not 
satisfy the origin-rules (which require manufacture from chemical materials or textile pulp), or 
woollen yarn which does not satisfy the origin-rules (which require manufacture from natural 
fibres, not carded or combed or otherwise prepared for spinning), or a combination of the two, 
may be used, provided that their total weight does not exceed 10 % of the weight of the fabric. 
 
Example: 
 
Tufted textile fabric, of heading 5802, made from cotton yarn of heading 5205 and cotton fabric 
of heading 5210, is a only mixed product if the cotton fabric is itself a mixed fabric made from 
yarns classified in two separate headings, or if the cotton yarns used are themselves mixtures. 
 
Example: 
 
If the tufted textile fabric concerned had been made from cotton yarn of heading 5205 and 
synthetic fabric of heading 5407, then, obviously, the yarns used are two separate basic textile 
materials and the tufted textile fabric is, accordingly, a mixed product. 
 

5.3. In the case of products incorporating ‘yarn made of polyurethane segmented with flexible 
segments of polyether, whether or not gimped’, this tolerance is 20 % in respect of this yarn. 

 
5.4. In the case of products incorporating ‘strip consisting of a core of aluminium foil or of a core of 

plastic film whether or not coated with aluminium powder, of a width not exceeding 5 mm, 
sandwiched by means of a transparent or coloured adhesive between two layers of plastic 
film’, this tolerance is 30 % in respect of this strip. 

 
Note 6: 
 
6.1. Where, in the list, reference is made to this Note, textile materials (with the exception of linings 

and interlinings), which do not satisfy the rule set out in the list in column 3 for the made-up 
product concerned, may be used, provided that they are classified in a heading other than that 
of the product and that their value does not exceed 8 % of the ex-works price of the product. 

 
6.2. Without prejudice to Note 6.3, materials, which are not classified within Chapters 50 to 63, 

may be used freely in the manufacture of textile products, whether or not they contain textiles. 
 
Example: 
 

If a rule in the list provides that, for a particular textile item (such as trousers), yarn must be 
used, this does not prevent the use of metal items, such as buttons, because buttons are not 
classified within Chapters 50 to 63. For the same reason, it does not prevent the use of slide-
fasteners, even though slide-fasteners normally contain textiles. 

 
6.3. Where a percentage rule applies, the value of materials which are not classified within 

Chapters 50 to 63 must be taken into account when calculating the value of the non-
originating materials incorporated. 
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Note 7: 
 
7.1. For the purposes of headings ex 2707, 2713 to 2715, ex 2901, ex 2902 and ex 3403, the 

‘specific processes’ are the following: 
 

(a) vacuum-distillation; 
 
(b) redistillation by a very thorough fractionation process; 
 
(c) cracking; 

(d) reforming; 
 
(e) extraction by means of selective solvents; 
 
(f) the process comprising all of the following operations: processing with concentrated 

sulphuric acid, oleum or sulphuric anhydride; neutralisation with alkaline agents; 
decolourisation and purification with naturally active earth, activated earth, activated 
charcoal or bauxite; 

 
(g) polymerisation; 
 
(h) alkylation; 
 
(i) isomerisation. 

 
7.2. For the purposes of headings 2710, 2711 and 2712, the ‘specific processes’ are the following: 

 
(a) vacuum-distillation; 
 
(b) redistillation by a very thorough fractionation process; 
 
(c) cracking; 
 
(d) reforming; 
 
(e) extraction by means of selective solvents; 
 
(f) the process comprising all of the following operations: processing with concentrated 

sulphuric acid, oleum or sulphuric anhydride; neutralisation with alkaline agents; 
decolourisation and purification with naturally active earth, activated earth, activated 
charcoal or bauxite; 

 
(g) polymerisation; 
 
(h) alkylation; 
 
(i) isomerisation; 
 
(j) in respect of heavy oils of heading ex 2710 only, desulphurisation with hydrogen, resulting 

in a reduction of at least 85 % of the sulphur content of the products processed (ASTM D 
1266-59 T method); 

 
(k) in respect of products of heading 2710 only, deparaffining by a process other than 

filtering; 
 
(l) in respect of heavy oils of heading ex 2710 only, treatment with hydrogen, at a pressure of 

more than 20 bar and a temperature of more than 250 °C, with the use of a catalyst, other 
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than to effect desulphurisation, when the hydrogen constitutes an active element in a 
chemical reaction. The further treatment, with hydrogen, of lubricating oils of heading ex 
2710 (e.g. hydrofinishing or decolourisation), in order, more especially, to improve colour 
or stability shall not, however, be deemed to be a specific process; 

 
(m) in respect of fuel oils of heading ex 2710 only, atmospheric distillation, on condition that 

less than 30 % of these products distils, by volume, including losses, at 300 °C, by the 
ASTM D 86 method; 

 
(n) in respect of heavy oils other than gas oils and fuel oils of heading ex 2710 only, 

treatment by means of a high frequency electrical brush discharge; 
 
(o) in respect of crude products (other than petroleum jelly, ozokerite, lignite wax or peat wax, 

paraffin wax containing by weight less than 0.75 % of oil) of heading ex 2712 only, de-
oiling by fractional crystallisation. 

 
7.3. For the purposes of headings ex 2707, 2713 to 2715, ex 2901, ex 2902 and ex 3403, simple 

operations, such as cleaning, decanting, desalting, water separation, filtering, colouring, 
marking, obtaining a sulphur content as a result of mixing products with different sulphur 
contents, or any combination of these operations or like operations, do not confer origin. 
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Trans-Pacific Partnership Agreement (TPP) 

 

CHAPTER 1 

INITIAL PROVISIONS AND GENERAL DEFINITIONS 

 

Section B: General Definitions 

 

Article 1.3: General Definitions 

For the purposes of this Agreement, unless otherwise provided in this Agreement: 

/…/ 

Agreement means the Trans-Pacific Partnership Agreement; 

/…/ 

customs administration means the competent authority that is responsible under the laws of a 

Party for the administration of customs laws, regulations and, where applicable, policies, and has 

for each Party the meaning set out in Annex 1-A (Party-Specific Definitions);  

customs duty includes any duty or charge of any kind imposed on or in connection with the 

importation of a good, and any surtax or surcharge imposed in connection with such importation, 

but does not include any:  

(a) charge equivalent to an internal tax imposed consistently with Article III:2 of GATT 1994;  
 

(b) fee or other charge in connection with the importation commensurate with the cost of 
services rendered; or  
 

(c) antidumping or countervailing duty;  
 

Customs Valuation Agreement means the Agreement on Implementation of Article VII of the 

General Agreement on Tariffs and Trade 1994, set out in Annex 1A to the WTO Agreement; 

days means calendar days; 

/…/ 

goods means any merchandise, product, article or material;  

goods of a Party means domestic products as these are understood in GATT 1994 or such goods 

as the Parties may agree, and includes originating goods of a Party; 

/…/ 

Harmonized System (HS) means the Harmonized Commodity Description and Coding System, 

including its General Rules of Interpretation, Section Notes, Chapter Notes and Subheading Notes 

as adopted and implemented by the Parties in their respective laws;  

Back to Table of Contents 



 

374 |P a g e   
 

heading means the first four digits in the tariff classification number under the Harmonized 

System; 

/…/ 

national means a “natural person who has the nationality of a Party” according to Annex 1-A 

(Party-Specific Definitions) or a permanent resident of a Party;  

originating means qualifying as originating under the rules of origin set out in Chapter 3 (Rules of 

Origin and Origin Procedures) or Chapter 4 (Textile and Apparel Goods);  

Party means any State or separate customs territory for which this Agreement is in force;  

person means a natural person or an enterprise;  

person of a Party means a national or an enterprise of a Party; 

preferential tariff treatment means the customs duty rate applicable to an originating good, 

pursuant to each Party’s Tariff Schedule set out in Annex 2-D (Tariff Commitments);  

recovered material means a material in the form of one or more individual parts that results from:  

(a) the disassembly of a used good into individual parts; and  
 

(b) the cleaning, inspecting, testing or other processing of those parts as necessary for 
improvement to sound working condition;  
 

remanufactured good means a good classified in HS Chapters 84 through 90 or under heading 

94.02 except goods classified under HS headings 84.18, 85.09, 85.10, and 85.16, 87.03 or 

subheadings 8414.51, 8450.11, 8450.12, 8508.11, and 8517.11, that is entirely or partially 

composed of recovered materials and:  

(a) has a similar life expectancy and performs the same as or similar to such a good when 
new; and 
 

(b) has a factory warranty similar to that applicable to such a good when new; 
/…/ 

Safeguards Agreement means the Agreement on Safeguards, set out in Annex 1A to the WTO 

Agreement; 

/…/ 

subheading means the first six digits in the tariff classification number under the Harmonized 

System; 

territory has for each Party the meaning set out at Annex 1-A (Party-Specific Definitions);  

textile or apparel good means a good listed in Annex 4-A (Textiles and Apparel Product-Specific 

Rules of Origin); 

/…/ 
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ANNEX 1-A 

 

PARTY-SPECIFIC DEFINITIONS 

 

Further to Article 1.3 (General Definitions), for the purposes of this Agreement, unless provided 

elsewhere in this Agreement: 

/…/ 

customs administration means:  

(a) for Australia, the Department of Immigration and Border Protection;  
 

(b) for Brunei Darussalam, the Royal Customs and Excise Department;  
 

(c) for Canada, the Canada Border Services Agency;  
 

(d) for Chile, the National Customs Service of Chile (Servicio Nacional de Aduanas); 
 

(e) for Japan, the Ministry of Finance;  
 

(f) for Malaysia, the Royal Malaysian Customs Department;  
 

(g) for Mexico, the Ministry of Finance and Public Credit (Secretaría de Hacienda y Crédito 
Público);  
 

(h) for New Zealand, the New Zealand Customs Service;  
 

(i) for Peru, the National Superintendence of Customs and Tax Administration 
(Superintendencia Nacional de Aduanas y de Administración Tributaria);  
 

(j) for Singapore, the Singapore Customs;  
 

(k) for the United States, U.S. Customs and Border Protection; and, with respect to provisions 
that concern enforcement, information sharing and investigations, this also means U.S. 
Immigration and Customs Enforcement, as applicable; and  
 

(l) for Viet Nam, the General Department of Viet Nam Customs,  
 

or any successor of such customs administration; 

/…/ 

territory means:  

(a) for Australia, the territory of Australia:  
 
(i) excluding all external territories other than the Territory of Norfolk Island, the Territory of 

Christmas Island, the Territory of Cocos (Keeling) Islands, the Territory of Ashmore and 

Cartier Islands, the Territory of Heard Island and McDonald Islands, and the Coral Sea 

Islands Territory; and  
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(ii) including Australia’s air space, territorial sea, contiguous zone, exclusive economic zone 

and continental shelf over which Australia exercises sovereign rights or jurisdiction in 

accordance with international law;  

(b) for Brunei Darussalam, the land territory, internal waters and territorial sea of Brunei 
Darussalam, extending to the air space above its territorial sea, as well as to its sea-bed 
and subsoil over which it exercises sovereignty, and the maritime area beyond its territorial 
sea, which has been or may hereafter be designated under the laws of Brunei Darussalam 
in accordance with international law as an area over which Brunei Darussalam exercises 
sovereign rights and jurisdiction with respect to the seabed, the subsoil and superjacent 
waters to the seabed and subsoil as well as the natural resources;  
 

(c) for Canada:  
 
(i) the land territory, air space, internal waters and territorial seas of Canada;  

(ii) the exclusive economic zone of Canada, as determined by its domestic law, consistent 

with Part V of the United Nations Convention on the Law of the Sea done at Montego Bay 

on December 10, 1982 (UNCLOS); and  

(iii) the continental shelf of Canada, as determined by its domestic law, consistent with Part 

VI of UNCLOS;  

(d) for Chile, the land, maritime, and air space under its sovereignty, and the exclusive 
economic zone and the continental shelf within which it exercises sovereign rights and 
jurisdiction in accordance with international law and its domestic law;  
 

(e) for Japan, the territory of Japan, and all the area beyond its territorial sea, including the 
sea-bed and subsoil thereof, over which Japan exercises sovereign rights or jurisdiction in 
accordance with international law including the UNCLOS and the laws and regulations of 
Japan;  
 

(f) for Malaysia, its land territory, internal waters and territorial sea, as well as any maritime 
area situated beyond the territorial sea as designated or that might in the future be 
designated under its national law, in accordance with international law, as an area within 
which Malaysia exercises sovereign rights and jurisdiction with regards to the seabed, 
subsoil and superjacent waters to the seabed and subsoil as well as the natural resources;  
 

(g) for Mexico:  
 
(i) the states of the Federation and the Federal District;  

(ii) the islands, including the reefs and keys, in the adjacent seas;  

(iii) the islands of Guadalupe and Revillagigedo, situated in the Pacific Ocean;  

(iv) the continental shelf and the submarine shelf of such islands, keys and reefs;  

(v) the waters of the territorial seas, in accordance with international law, and its interior 

maritime waters;  

(vi) the space located above the national territory, in accordance with international law; and 

(vii) any areas beyond the territorial seas of Mexico within which, in accordance with 

international law, including the United Nations Convention on the Law of the Sea done at 
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Montego Bay on December 10, 1982, and its domestic law, Mexico may exercise sovereign 

rights or jurisdiction;  

(h) for New Zealand, the territory of New Zealand and the exclusive economic zone, seabed 
and subsoil over which it exercises sovereign rights with respect to natural resources in 
accordance with international law, but does not include Tokelau;  
 

(i) for Peru, the mainland territory, the islands, the maritime areas and the air space above 
them, under sovereignty or sovereign rights and jurisdiction of Peru, in accordance with the 
provisions of the Political Constitution of Peru (Constitución Política del Perú) and other 
relevant domestic law and international law;  
 

(j) for Singapore, its land territory, internal waters and territorial sea, as well as any maritime 
area situated beyond the territorial sea which has been or might in the future be designated 
under its national law, in accordance with international law, as an area within which 
Singapore may exercise sovereign rights or jurisdiction with regards to the sea, the sea-bed, 
the subsoil and the natural resources;  
 

(k) for the United States:  
 
(i) the customs territory of the United States, which includes the 50 states, the District of 

Columbia, and Puerto Rico;  

(ii) the foreign trade zones located in the United States and Puerto Rico; and  

(iii) the territorial sea of the United States and any area beyond the territorial sea within 

which, in accordance with customary international law as reflected in the United Nations 

Convention on the Law of the Sea, the United States may exercise sovereign rights or 

jurisdiction; and 

(l) for Viet Nam, the land territory, islands, internal waters, territorial sea, and air space above 
them, the maritime areas beyond territorial sea including seabed, subsoil and natural 
resources thereof over which Viet Nam exercises its sovereignty, sovereign rights or 
jurisdiction in accordance with its domestic laws and international law. 

 

CHAPTER 2 

NATIONAL TREATMENT AND MARKET ACCESS FOR GOODS 

 

ANNEX 2-D 
 

Section B: Tariff Differentials 

 

8. Except as otherwise provided in a Party’s Schedule to this Annex, if an importing Party applies 

different preferential tariff treatment to other Parties for the same originating good at the time a 

claim for preferential tariff treatment is made in accordance with the importing Party’s Schedule to 

this Annex, that importing Party shall apply the rate of customs duty for the originating good of the 

Party where the last production process, other than a minimal operation, occurred. 

9. For the purposes of paragraph 8, a minimal operation is: 
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(a) an operation to ensure the preservation of a good in good condition for the purposes of 
transport and storage; 
 

(b) packaging, re-packaging, breaking up of consignments or putting up a good for retail sale, 
including placing a good in bottles, cans, flasks, bags, cases or boxes; 
 

(c) mere dilution with water or another substance that does not materially alter the 
characteristics of the good; 
 

(d) collection of goods intended to form sets, assortments, kits or composite goods; and 
 

(e) any combination of operations referred to in subparagraphs (a) through (d). 
 

10. Notwithstanding paragraph 8 and any applicable rules and conditions set out in a Party’s 

Schedule to this Annex, the importing Party shall allow an importer to make a claim for preferential 

tariff treatment at either: 

(a) the highest rate of customs duty applicable to an originating good from any of the Parties; 
or 
 

(b) the highest rate of customs duty applicable to an originating good from any Party where a 
production process occurred. 
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CHAPTER 3 

RULES OF ORIGIN AND ORIGIN PROCEDURES 

 

Section A: Rules of Origin 

 

 

Article 3.1:  Definitions 

 

For the purposes of this Chapter: 

aquaculture means the farming of aquatic organisms, including fish, molluscs, crustaceans, other 

aquatic invertebrates and aquatic plants from seed stock such as eggs, fry, fingerlings or larvae, by 

intervention in the rearing or growth processes to enhance production such as regular stocking, 

feeding or protection from predators;  

fungible goods or materials means goods or materials that are interchangeable for commercial 

purposes and whose properties are essentially identical;  

Generally Accepted Accounting Principles means those principles recognised by consensus or 

with substantial authoritative support in the territory of a Party with respect to the recording of 

revenues, expenses, costs, assets and liabilities; the disclosure of information; and the preparation 

of financial statements. These principles may encompass broad guidelines for general application, 

as well as detailed standards, practices and procedures;  

good means any merchandise, product, article or material;  

indirect material means a material used in the production, testing or inspection of a good but not 

physically incorporated into the good; or a material used in the maintenance of buildings or the 

operation of equipment, associated with the production of a good, including:  

(a) fuel, energy, catalysts and solvents;  
 

(b) equipment, devices and supplies used to test or inspect the good;  
 

(c) gloves, glasses, footwear, clothing, safety equipment and supplies;  
 

(d) tools, dies and moulds;  
 

(e) spare parts and materials used in the maintenance of equipment and buildings; 
 

(f) lubricants, greases, compounding materials and other materials used in production or used 
to operate equipment and buildings; and  
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(g) any other material that is not incorporated into the good but the use of which in the 
production of the good can reasonably be demonstrated to be a part of that production; 

 
material means a good that is used in the production of another good;  

non-originating good or non-originating material means a good or material that does not qualify 

as originating in accordance with this Chapter; 

originating good or originating material means a good or material that qualifies as originating in 

accordance with this Chapter;  

packing materials and containers for shipment means goods used to protect another good 

during its transportation, but does not include the packaging materials or containers in which a 

good is packaged for retail sale;  

producer means a person who engages in the production of a good;  

production means operations including growing, cultivating, raising, mining, harvesting, fishing, 

trapping, hunting, capturing, collecting, breeding, extracting, aquaculture, gathering, manufacturing, 

processing or assembling a good;  

transaction value means the price actually paid or payable for the good when sold for export or 

other value determined in accordance with the Customs Valuation Agreement; and  

value of the good means the transaction value of the good excluding any costs incurred in the 
international shipment of the good. 

 
Article 3.2: Originating Goods  

Except as otherwise provided in this Chapter, each Party shall provide that a good is originating if it 

is:  

(a) wholly obtained or produced entirely in the territory of one or more of the Parties as 
established in Article 3.3 (Wholly Obtained or Produced Goods);  
 

(b) produced entirely in the territory of one or more of the Parties, exclusively from originating 
materials; or  
 

(c) produced entirely in the territory of one or more of the Parties using non-originating 
materials provided the good satisfies all applicable requirements of Annex 3-D (Product-
Specific Rules of Origin), 
 

and the good satisfies all other applicable requirements of this Chapter. 

Article 3.3: Wholly Obtained or Produced Goods  

Each Party shall provide that for the purposes of Article 3.2 (Originating Goods), a good is wholly 

obtained or produced entirely in the territory of one or more of the Parties if it is:  

(a) a plant or plant good, grown, cultivated, harvested, picked or gathered there;  
 

(b) a live animal born and raised there;  
 

(c) a good obtained from a live animal there;  
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(d) an animal obtained by hunting, trapping, fishing, gathering or capturing there;  
 

(e) a good obtained from aquaculture there;  
 

(f)  a mineral or other naturally occurring substance, not included in subparagraphs (a) through 
(e), extracted or taken from there;  
 

(g) fish, shellfish and other marine life taken from the sea, seabed or subsoil outside the 
territories of the Parties and, in accordance with international law, outside the territorial sea 
of non-Parties1 by vessels that are registered, listed or recorded with a Party and entitled to 
fly the flag of that Party;  
 

(h) a good produced from goods referred to in subparagraph (g) on board a factory ship that is 
registered, listed or recorded with a Party and entitled to fly the flag of that Party;  
 

(i) a good other than fish, shellfish and other marine life taken by a Party or a person of a 
Party from the seabed or subsoil outside the territories of the Parties, and beyond areas 
over which non-Parties exercise jurisdiction provided that Party or person of that Party has 
the right to exploit that seabed or subsoil in accordance with international law;  
 

(j) a good that is:  
 

(i) waste or scrap derived from production there; or 

 

(ii) waste or scrap derived from used goods collected there, provided that those goods are 

fit only for the recovery of raw materials; and 

 

(k) a good produced there, exclusively from goods referred to in subparagraphs (a) through (j), 
or from their derivatives. 
 

1 
Nothing in this Chapter shall prejudice the positions of the Parties with respect to matters relating to the law 

of the sea.   

Article 3.4: Treatment of Recovered Materials Used in Production of a Remanufactured 
Good 

1. Each Party shall provide that a recovered material derived in the territory of one or more of the 

Parties is treated as originating when it is used in the production of, and incorporated into, a 

remanufactured good. 

2. For greater certainty: 

(a) a remanufactured good is originating only if it satisfies the applicable requirements of Article 
3.2 (Originating Goods); and 
 

(b) a recovered material that is not used or incorporated in the production of a remanufactured 
good is originating only if it satisfies the applicable requirements of Article 3.2 (Originating 
Goods). 
 

Article 3.5: Regional Value Content 

1. Each Party shall provide that a regional value content requirement specified in this Chapter, 

including related Annexes, to determine whether a good is originating, is calculated as follows:  
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(a) Focused Value Method: Based on the Value of Specified Non-Originating Materials  
RVC = Value of the Good – FVNM x 100  

Value of the Good  

 

(b) Build-down Method: Based on the Value of Non-Originating Materials  
RVC = Value of the Good – VNM x 100  

Value of the Good 

 

(c) Build-up Method: Based on the Value of Originating Materials  
RVC = VOM x 100  

Value of the Good 

or 

(d) Net Cost Method (for Automotive Goods Only)  
RVC = NC - VNM x 100  

NC 

where:  

RVC is the regional value content of a good, expressed as a percentage;  

VNM is the value of non-originating materials, including materials of undetermined origin, used in 

the production of the good;  

NC is the net cost of the good determined in accordance with Article 3.9 (Net Cost);  

FVNM is the value of non-originating materials, including materials of undetermined origin, 

specified in the applicable product-specific-rule (PSR) in Annex 3-D (Product-Specific Rules of 

Origin) and used in the production of the good. For greater certainty, non-originating materials that 

are not specified in the applicable PSR in Annex 3-D (Product-Specific Rules of Origin) are not 

taken into account for the purpose of determining FVNM; and  

VOM is the value of originating materials used in the production of the good in the territory of one 

or more of the Parties.  

2. Each Party shall provide that all costs considered for the calculation of regional value content 

are recorded and maintained in conformity with the Generally Accepted Accounting Principles 

applicable in the territory of a Party where the good is produced.  

 

Article 3.6: Materials Used in Production 

1. Each Party shall provide that if a non-originating material undergoes further production such that 

it satisfies the requirements of this Chapter, the material is treated as originating when determining 

the originating status of the subsequently produced good, regardless of whether that material was 

produced by the producer of the good.  

2. Each Party shall provide that if a non-originating material is used in the production of a good, the 

following may be counted as originating content for the purpose of determining whether the good 

meets a regional value content requirement:  



 

P a g e | 383 
 

(a) the value of processing of the non-originating materials undertaken in the territory of one or 
more of the Parties; and  
 

(b) the value of any originating material used in the production of the non-originating material 
undertaken in the territory of one or more of the Parties. 
 

 
Article 3.7: Value of Materials Used in Production 

Each Party shall provide that for the purposes of this Chapter, the value of a   material is: 

(a) for a material imported by the producer of the good, the transaction value of the material at 

the time of importation, including the costs incurred in the international shipment of the good; 

(b) for a material acquired in the territory where the good is produced: 

(i) the price paid or payable by the producer in the Party where the producer is located; 

(ii) the value as determined for an imported material in subparagraph (a);  or 

(iii) the earliest ascertainable price paid or payable in the territory of the Party; or 

(c) for a material that is self-produced: 

(i) all the costs incurred in the production of the material, which includes general expenses; 

and 

(ii) an amount equivalent to the profit added in the normal course of trade, or equal to the 

profit that is usually reflected in the sale of goods of the same class or kind as the self-

produced material that is being valued. 

Article 3.8: Further Adjustments to the Value of Materials 

1. Each Party shall provide that for an originating material, the following expenses may be added to 

the value of the material, if not included under Article 3.7 (Value of Materials Used in Production): 

(a) the costs of freight, insurance, packing and all other costs incurred to transport the material 

to the location of the producer of the good; 

(b) duties, taxes and customs brokerage fees on the material, paid in the territory  of one or 

more of the Parties, other than duties and taxes that are waived, refunded, refundable or 

otherwise recoverable, which include credit against duty or tax paid or payable; and 

(c) the cost of waste and spoilage resulting from the use of the material in the production of 

the good, less the value of reusable scrap or by-product. 

2. Each Party shall provide that, for a non-originating material or material of undetermined origin, 

the following expenses may be deducted from the value of the material: 

(a) the costs of freight, insurance, packing and all other costs incurred in transporting the 

material to the location of the producer of the good; 

(b) duties, taxes and customs brokerage fees on the material paid in the territory of one or 

more of the Parties, other than duties and taxes that are waived, refunded, refundable or 

otherwise recoverable, which include credit against duty or tax paid or payable; and 
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(c) the cost of waste and spoilage resulting from the use of the material in the production of 

the good, less the value of reusable scrap or by-product. 

3. If the cost or expense listed in paragraph 1 or 2 is unknown or documentary evidence of the 

amount of the adjustment is not available, then no adjustment is allowed for that particular cost. 

Article 3.9: Net Cost 

1. If Annex 3-D (Product-Specific Rules of Origin) specifies a regional value content requirement to 

determine whether an automotive good of subheading 8407.31 through 8407.34, 8408.20, heading 

84.09, heading 87.01 through 87.08 or heading 87.11 is originating, each Party shall provide that 

the requirement to determine origin of that good based on the Net Cost Method is calculated as set 

out under Article 3.5 (Regional Value Content). 

2. For the purposes of this Article: 

(a) net cost means total cost minus sales promotion, marketing and after-sales service costs, 

royalties, shipping and packing costs, and non-allowable interest costs that are included in the 

total cost; and 

(b) net cost of the good means the net cost that can be reasonably allocated to the good, 

using one of the following methods: 

(i) calculating the total cost incurred with respect to all automotive goods produced by that 

producer, subtracting any sales promotion, marketing and after-sales service costs, 

royalties, shipping and packing costs, and non-allowable interest costs that are included in 

the total cost of all those goods, and then reasonably allocating the resulting net cost of 

those goods to the good; 

(ii) calculating the total cost incurred with respect to all automotive goods produced by that 

producer, reasonably allocating the total cost to the good, and then subtracting any sales 

promotion, marketing and after- sales service costs; royalties, shipping and packing costs, 

and non- allowable interest costs that are included in the portion of the total cost allocated 

to the good; or 

(iii) reasonably allocating each cost that forms part of the total cost  incurred with respect to 

the good, so that the aggregate of these costs does not include any sales promotion, 

marketing and after-sales service costs, royalties, shipping and packing costs, and non-

allowable interest costs, provided that the allocation of all those costs is consistent with the 

provisions regarding the reasonable allocation of costs set out in Generally Accepted 

Accounting Principles. 

3. Each Party shall provide that, for the purposes of the Net Cost Method for motor vehicles of 

heading 87.01 through 87.06 or heading 87.11, the calculation may be averaged over the 

producer’s fiscal year using any one of the following categories, on the basis of all motor vehicles 

in the category or only those motor vehicles in the category that are exported to the territory of 

another Party: 

(a) the same model line of motor vehicles in the same class of motor vehicles produced in 

the same plant in the territory of a Party; 

(b) the same class of motor vehicles produced in the same plant in the territory of a Party; 
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(c) the same model line of motor vehicles produced in the territory of a Party; or 

(d) any other category as the Parties may decide. 

4. Each Party shall provide that, for the purposes of the Net Cost Method in paragraphs 1 and 2, 

for automotive materials of subheading 8407.31 through 8407.34, 8408.20, heading 84.09, 87.06, 

87.07, or 87.08, produced in the same plant, a calculation may be averaged: 

(a) over the fiscal year of the motor vehicle producer to whom the good is sold; 

(b) over any quarter or month; or 

(c) over the fiscal year of the producer of the automotive material, 

provided that the good was produced during the fiscal year, quarter or month forming the basis 

for the calculation, in which: 

(i) the average in subparagraph (a) is calculated separately for those goods sold to one or 

more motor vehicle producers; or 

(ii) the average in subparagraph (a) or (b) is calculated separately for those goods that are 

exported to the territory of another Party. 

5. For the purposes of this Article: 

(a) class of motor vehicles means any one of the following categories of motor vehicles: 

(i) motor vehicles classified under subheading 8701.20, motor vehicles for the  transport  of  

16  or  more  persons  classified  under  subheading 8702.10 or 8702.90, and motor 

vehicles classified under subheading 8704.10, 8704.22, 8704.23, 8704.32 or 8704.90, or 

heading 87.05 or 87.06; 

(ii) motor  vehicles  classified  under  subheading  8701.10  or subheadings 8701.30 

through 8701.90; 

(iii) motor vehicles for the transport of 15 or fewer persons classified under subheading 

8702.10 or 8702.90, and motor vehicles classified under subheading 8704.21 or 8704.31; 

(iv) motor vehicles classified under subheadings 8703.21 through 8703.90; or 

(v) motor vehicles classified under heading 87.11. 

(b) model line of motor vehicles means a group of motor vehicles having the same platform 

or model name; 

(c) non-allowable interest costs means interest costs incurred by a producer that exceed 

700 basis points above the yield on debt obligations of comparable maturities issued by the 

central level of government of the Party in which the producer is located; 

(d) reasonably allocate means to apportion in a manner appropriate under Generally 

Accepted Accounting Principles; 

(e) royalty means payments of any kind, including payments under technical assistance or 

similar agreements, made as consideration for the use or right to use any copyright; literary, 
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artistic or scientific work; patent; trademark; design; model; plan; secret formula or process, 

excluding those payments under technical assistance or similar agreements that can be 

related to specific services such as: 

(i) personnel training, without regard to where that training is performed; or 

(ii) engineering, tooling, die-setting, software design and similar computer services, or other 

services, if performed in the territory of one or more of the Parties; 

(f) sales promotion, marketing and after-sales service costs means the following costs 

related to sales promotion, marketing and after-sales service: 

(i) sales and marketing promotion; media advertising; advertising and market research; 

promotional and demonstration materials; exhibits; sales conferences, trade shows and 

conventions; banners; marketing displays; free samples; sales, marketing and after-sales  

service literature (good brochures, catalogues, technical literature, price lists, service   

manuals   and   sales   aid   information);   establishment   and protection of logos and 

trademarks; sponsorships; wholesale and retail restocking charges; and entertainment; 

(ii) sales and marketing incentives; consumer, retailer or wholesaler rebates; and 

merchandise incentives; 

(iii) salaries and wages; sales commissions; bonuses; benefits (for example, medical, 

insurance or pension benefits); travelling and living expenses; and membership and 

professional fees for sales promotion, marketing and after-sales service personnel; 

(iv) recruiting and training of sales promotion, marketing and after-sales service personnel 

and after-sales training of customers' employees, if those costs are identified separately for 

sales promotion, marketing and after-sales service of goods on the financial statements or 

cost accounts of the producer; 

(v) liability insurance for goods; 

(vi) office supplies for sales promotion, marketing and after-sales service  of goods, if those 

costs are identified separately for sales promotion, marketing and after-sales service of 

goods on the financial statements or cost accounts of the producer; 

(vii) telephone, mail and other communications, if those costs are identified separately for 

sales promotion, marketing and after-sales service of goods on the financial statements or 

cost accounts of the producer; 

(viii) rent and depreciation of sales promotion, marketing and after-sales service offices and 

distribution centres; 

(ix) property insurance premiums, taxes, cost of utilities, and repair and maintenance of 

sales promotion, marketing and after-sales service offices and distribution centres, if those 

costs are identified separately for sales promotion, marketing and after-sales service of 

goods on the financial statements or cost accounts of the producer; and 

(x) payments by the producer to other persons for warranty repairs; 
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(g) shipping and packing costs means the costs incurred to pack a good for shipment and to 

ship the good from the point of direct shipment to the buyer, excluding costs to prepare and 

package the good for retail sale; and 

(h) total cost means all product costs, period costs and other costs for a good incurred in the 

territory of one or more of the Parties, where: 

(i) product costs are costs that are associated with the production of a  good and include 

the value of materials, direct labour costs and direct overhead; 

(ii) period costs are costs, other than product costs, that are expensed in the period in 

which they are incurred, such as selling expenses and general and administrative 

expenses; and 

(iii) other costs are all costs recorded on the books of the producer that are not product 

costs or period costs, such as interest. 

Total cost does not include profits that are earned by the producer, regardless of whether they are 

retained by the producer or paid out to other persons as dividends, or taxes paid on those profits, 

including capital gains taxes. 

Article 3.10: Accumulation 

1. Each Party shall provide that a good is originating if the good is produced in the territory of 

one or more of the Parties by one or more producers, provided that the good satisfies the 

requirements in Article 3.2 (Originating Goods) and all other applicable requirements in this 

Chapter. 

 

2. Each Party shall provide that an originating good or material of one or more of the parties 

that is used in the production of another good in the territory of another Party is considered 

as originating in the territory of the other Party. 

 

3. Each Party shall provide that production undertaken on a non-originating material in the 

territory of one or more of the Parties by one or more producers may contribute towards the 

originating content of a good for the purpose of determining its origin, regardless of whether 

that production was sufficient to confer originating status to the material itself. 

Article 3.11: De Minimis 

1. Except as provided in Annex 3-C (Exceptions to Article 3.11 (De Minimis)), each Party shall 

provide that a good that contains non-originating materials that do not satisfy the applicable 

change in tariff classification requirement specified in Annex 3-D (Product- Specific Rules of 

Origin) for the good is nonetheless an originating good if the value of all those materials 

does not exceed 10 per cent of the value of the good, as defined under Article 3.1 

(Definitions), and the good meets all the other applicable requirements of this Chapter. 

 

2. Paragraph 1 applies only when using a non-originating material in the production of another 

good. 

 

3. If a good described in paragraph 1 is also subject to a regional value content requirement, 

the value of those non-originating materials shall be included in the value of non-originating 

materials for the applicable regional value content requirement. 
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4. With respect to a textile or apparel good, Article 4.2 (Rules of Origin and Related Matters) 

applies in place of paragraph 1. 

Article 3.12: Fungible Goods or Materials 

Each Party shall provide that a fungible good or material is treated as originating based on the: 

(a) physical segregation of each fungible good or material; or 

 

(b) use of any inventory management method recognized in the Generally Accepted 

Accounting Principles if the fungible good or material is commingled, provided that the 

inventory management method selected is used throughout the year of the person that 

selected the inventory management method. 

Article 3.13: Accessories, Spare Parts, Tools and Instructional or Other Information 
Materials  

1. Each Party shall provide that:  

(a) in determining whether a good is wholly obtained, or satisfies a process or change in tariff 
classification requirement as set out in Annex 3-D (Product-Specific Rules of Origin), 
accessories, spare parts, tools or instructional or other information materials, as described 
in paragraph 3, are to be disregarded; and  

 

(b) in determining whether a good meets a regional value content requirement, the value of the 
accessories, spare parts, tools or instructional or other information materials, as described 
in paragraph 3, are to be taken into account as originating or non-originating materials, as 
the case may be, in calculating the regional value content of the good.  

 

2. Each Party shall provide that a good’s accessories, spare parts, tools or instructional or other 

information materials, as described in paragraph 3, have the originating status of the good with 

which they are delivered.  

3. For the purposes of this Article, accessories, spare parts, tools, and instructional or other 

information materials are covered when:  

(a) the accessories, spare parts, tools and instructional or other information materials are 
classified with, delivered with but not invoiced separately from the good; and  

 

(b) the types, quantities, and value of the accessories, spare parts, tools and instructional or 

other information materials are customary for that good. 

 
Article 3.14: Packaging Materials and Containers for Retail Sale 

1. Each Party shall provide that packaging materials and containers in which a good is packaged 

for retail sale, if classified with the good, are disregarded in determining whether all the non-

originating materials used in the production of the good have satisfied the applicable process or 

change in tariff classification requirement set out in Annex 3-D (Product-Specific Rules of Origin) or 

whether the good is wholly obtained or produced. 

 

2. Each Party shall provide that if a good is subject to a regional value content requirement, the 

value of the packaging materials and containers in which the good is packaged for retail sale, if 
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classified with the good, are taken into account as originating or non-originating, as the case may 

be, in calculating the regional value content of the good. 

 

Article 3.15: Packing Materials and Containers for Shipment 

Each Party shall provide that packing materials and containers for shipment are disregarded in 

determining whether a good is originating. 

 

Article 3.16: Indirect materials  

Each Party shall provide that an indirect material is considered to be originating without regard to 

where it is produced. 

 

Article 3.17: Sets of Goods 

1. Each Party shall provide that for a set classified as a result of the application of rule 3 (a) or (b) 

of the General Rules for the Interpretation of the Harmonized System, the originating status of the 

set shall be determined in accordance with the product-specific rule of origin that applies to the set. 

 

2. Each Party shall provide that for a set classified as a result of the application of rule 3 (c) of the 

General Rules of Interpretation of the Harmonized System, the set is originating only if each good 

in the set is originating and both the set and the goods meet the other applicable requirements of 

this Chapter. 

 

3. Notwithstanding paragraph 2, for a set classified as a result of the application of rule 3 (c) of the 

General Rules of Interpretation of the Harmonized System, the set is originating if the value of all 

the non-originating goods in the set does not exceed 10 percent of the value of the set. 

 

4. For the purposes of paragraph 3, the value of the non-originating goods in the set and the value 

of the set shall be calculated in the same manner as the value of non-originating materials and the 

value of the good. 

 

Article 3.18: Transit and Transhipment  

1. Each Party shall provide that an originating good retains its originating status if the good has 

been transported to the importing Party without passing through the territory of a non-Party.  

2. Each Party shall provide that if an originating good is transported through the territory of one or 

more non-Parties, the good retains its originating status provided that the good:  

(a) does not undergo any operation outside the territories of the Parties other than: unloading; 
reloading; separation from a bulk shipment; storing; labelling or marking required by the 
importing Party; or any other operation necessary to preserve it in good condition or to 
transport the good to the territory of the importing Party; and  

(b) remains under the control of the customs administration in the territory of a non-Party. 
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Section B: Origin Procedures 

 

Article 3.19: Application of Origin Procedures  

Except as otherwise provided in Annex 3-A (Other Arrangements), each Party shall apply 

the procedures in this Section.  

Article 3.20: Claims for Preferential Treatment  

1. Except as otherwise provided in Annex 3-A (Other Arrangements), each Party shall provide that 

an importer may make a claim for preferential tariff treatment, based on a certification of origin 

completed by the exporter, producer or importer.2, 3  

2. An importing Party may:  

(a) require that an importer who completes a certification of origin provide documents or other 
information to support the certification;  
 

(b) establish in its law conditions that an importer shall meet to complete a certification of 
origin;  
 

(c) if an importer fails to meet or no longer meets the conditions established under 
subparagraph (b), prohibit that importer from providing its own certification as the basis of a 
claim for preferential tariff treatment; or  
 

(d) if a claim for preferential tariff treatment is based on a certification of origin completed by an 
importer, prohibit that importer from making a subsequent claim for preferential tariff 
treatment for the same importation based on a certification of origin completed by the 
exporter or producer.  
 

3. Each Party shall provide that a certification of origin:  

(a) need not follow a prescribed format;  
 

(b) be in writing, including electronic format; 
 

(c) specifies that the good is both originating and meets the requirements of this Chapter; and  
 

(d) contains a set of minimum data requirements as set out in Annex 3-B (Minimum Data 
Requirements).  
 

4. Each Party shall provide that a certification of origin may apply to:  

(a) a single shipment of a good into the territory of a Party; or  
 

(b) multiple shipments of identical goods within any period specified in the certification of origin, 
but not exceeding 12 months.  
 

5. Each Party shall provide that a certification of origin is valid for one year after the date that it was 

issued or for such longer period specified by the laws and regulations of the importing Party.  

6. Each Party shall allow an importer to submit a certification of origin in English. If the certification 

of origin is not in English, the importing Party may require the importer to submit a translation in the 

language of the importing Party. 
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2
Nothing in this Chapter shall prevent a Party from requiring an importer, exporter or producer in its territory 

that completes a certification of origin to demonstrate that it is able to support that certification.  

3
For Brunei Darussalam, Malaysia, Mexico, Peru and Viet Nam, implementation of paragraph 1 with respect 

to a certification of origin by the importer shall be no later than five years after their respective dates of entry 

into force of this Agreement.   

 
Article 3.21: Basis of a Certification of Origin  

 

1. Each Party shall provide that if a producer certifies the origin of a good, the certification of origin 

is completed on the basis of the producer having information that the good is originating.  

 

2. Each Party shall provide that if the exporter is not the producer of the good, a certification of 

origin may be completed by the exporter of the good on the basis of:  

(a) the exporter having information that the good is originating; or  
 

(b) reasonable reliance on the producer’s information that the good is originating.  
 

3. Each Party shall provide that a certification of origin may be completed by the importer of the 

good on the basis of:  

(a) the importer having documentation that the good is originating; or  
 

(b) reasonable reliance on supporting documentation provided by the exporter or producer that 
the good is originating. 

 

4. For greater certainty, nothing in paragraph 1 or 2 shall be construed to allow a Party to require 

an exporter or producer to complete a certification of origin or provide a certification of origin to 

another person.  

 

Article 3.22: Discrepancies  

Each Party shall provide that it shall not reject a certification of origin due to minor errors or 

discrepancies in the certification of origin. 

 

 
Article 3.23: Waiver of Certification of Origin  

No Party shall require a certification of origin if:  

(a) the customs value of the importation does not exceed US $1,000 or the equivalent amount 
in the importing Party’s currency or any higher amount as the importing Party may 
establish; or  
 

(b) it is a good for which the importing Party has waived the requirement or does not require 
the importer to present a certification of origin,  
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provided that the importation does not form part of a series of importations carried out or planned 

for the purpose of evading compliance with the importing Party’s laws governing claims for 

preferential tariff treatment under this Agreement. 

 

Article 3.24: Obligations Relating to Importation  

1. Except as otherwise provided for in this Chapter, each Party shall provide that, for the purpose 

of claiming preferential tariff treatment, the importer shall:  

(a) make a declaration4 that the good qualifies as an originating good;  
 

(b) have a valid certification of origin in its possession at the time the declaration referred to in 
subparagraph (a) is made;  

 

(c) provide a copy of the certification of origin to the importing Party if required by the Party; 
and  
 

(d) if required by a Party to demonstrate that the requirements in Article 3.18 (Transit and 
Transhipment) have been satisfied, provide relevant documents, such as transport 
documents, and in the case of storage, storage or customs documents.  

 

2. Each Party shall provide that, if the importer has reason to believe that the certification of origin 

is based on incorrect information that could affect the accuracy or validity of the certification of 

origin, the importer shall correct the importation document and pay any customs duty and, if 

applicable, penalties owed.  

3. No importing Party shall subject an importer to a penalty for making an invalid claim for 

preferential tariff treatment if the importer, on becoming aware that such a claim is not valid and 

prior to discovery of the error by that Party, voluntarily corrects the claim and pays any applicable 

customs duty under the circumstances provided for in the Party’s law. 

4 
A Party shall specify its declaration requirements in its laws, regulations or procedures that are published or 

otherwise made available in a manner as to enable interested persons to become acquainted with them.   

 

Article 3.25: Obligations Relating to Exportation  

 

1. Each Party shall provide that an exporter or producer in its territory that completes a certification 

of origin shall submit a copy of that certification of origin to the exporting Party, on its request.  

2. Each Party may provide that a false certification of origin or other false information provided by 

an exporter or a producer in its territory to support a claim that a good exported to the territory of 

another Party is originating has the same legal consequences, with appropriate modifications, as 

those that would apply to an importer in its territory that makes a false statement or representation 

in connection with an importation.  
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3. Each Party shall provide that if an exporter or a producer in its territory has provided a 

certification of origin and has reason to believe that it contains or is based on incorrect information, 

the exporter or producer shall promptly notify, in writing, every person and every Party to whom the 

exporter or producer provided the certification of origin of any change that could affect the 

accuracy or validity of the certification of origin.  

 
Article 3.26: Record Keeping Requirements  

 

1. Each Party shall provide that an importer claiming preferential tariff treatment for a good 

imported into the territory of that Party shall maintain, for a period of no less than five years from 

the date of importation of the good:  

(a) the documentation related to the importation, including the certification of origin that 
served as the basis for the claim; and 
 

(b) all records necessary to demonstrate that the good is originating and qualified for 
preferential tariff treatment, if the claim was based on a certification of origin 
completed by the importer.  

 

2. Each Party shall provide that a producer or exporter in its territory that provides a certification of 

origin shall maintain, for a period of no less than five years from the date the certification of origin 

was issued, all records necessary to demonstrate that a good for which the exporter or producer 

provided a certification of origin is originating. Each Party shall endeavour to make available 

information on types of records that may be used to demonstrate that a good is originating.  

3. Each Party shall provide that an importer, exporter or producer in its territory may choose to 

maintain the records specified in paragraphs 1 and 2 in any medium that allows for prompt retrieval, 

including electronic, optical, magnetic or written form in accordance with that Party’s law. 

 
Article 3.27: Verification of Origin  

 

1. For the purpose of determining whether a good imported into its territory is originating, the 

importing Party may conduct a verification of any claim for preferential tariff treatment by one or 

more of the following:5  

(a) a written request for information from the importer of the good;  
 

(b) a written request for information from the exporter or producer of the good;  
 

(c) a verification visit to the premises of the exporter or producer of the good;  
 

(d) for a textile or apparel good, the procedures set out in Article 4.6 (Verification); or  
 

(e) other procedures as may be decided by the importing Party and the Party where an 
exporter or producer of the good is located.  
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2. If an importing Party conducts a verification, it shall accept information directly from the importer, 

exporter or producer.  

3. If a claim for preferential tariff treatment is based on a certification of origin completed by the 

exporter or producer and, in response to a request for information by an importing Party under 

paragraph 1(a), the importer does not provide information to the importing Party or the information 

provided is not sufficient to support a claim for preferential tariff treatment, the importing Party shall 

request information from the exporter or producer under paragraph 1(b) or 1(c) before it may deny 

the claim for preferential tariff treatment. The importing Party shall complete the verification, 

including any additional request to the exporter or producer under paragraph 1(b) or 1(c), within the 

time provided in paragraph 6(e).6 

4. A written request for information or for a verification visit under paragraphs 1(a) through 1(c) 

shall: 

 

(a) be in English or in an official language of the Party of the person to whom the request is 
made; 
 

(b) include the identity of the government authority issuing the request; 
 

(c) state the reason for the request, including the specific issue the requesting Party seeks to 
resolve with the verification; 
 

(d) include sufficient information to identify the good that is being verified; 
 

(e) include a copy of relevant information submitted with the good, including the certification of 
origin; and 
 

(f) in the case of a verification visit, request the written consent of the exporter or producer 
whose premises are going to be visited, and state the proposed date and location for the 
visit and its specific purpose. 

 

5. If an importing Party has initiated a verification in accordance with paragraph 1(b) or 1(c), it shall 

inform the importer of the initiation of the verification.  

6. For a verification under paragraphs 1(a) through 1(c), the importing Party shall:  

(a) ensure that a written request for information, or for documentation to be reviewed during a 
verification visit, is limited to information and documentation to determine whether the good 
is originating; 
 

(b) describe the information or documentation in sufficient detail to allow the importer, exporter 
or producer to identify the information and documentation necessary to respond;  
 

(c) allow the importer, exporter or producer at least 30 days from the date of receipt of the 
written request for information under paragraph 1(a) or 1(b) to respond;  
 

(d) allow the exporter or producer 30 days from the date of receipt of the written request for a 
visit under paragraph 1(c) to consent or refuse the request; and  
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(e) make a determination following a verification as expeditiously as possible and no later than 
90 days after it receives the information necessary to make the determination, including, if 
applicable, any information received under paragraph 9, and no later than 365 days after 
the first request for information or other action under paragraph 1. If permitted by its law, a 
Party may extend the 365 day period in exceptional cases, such as where the technical 
information concerned is very complex.  

 

7. If an importing Party makes a verification request under paragraph 1(b), it shall, on request of 

the Party where the exporter or producer is located and in accordance with the importing Party’s 

laws and regulations, inform that Party. The Parties concerned shall decide the manner and timing 

of informing the Party where the exporter or producer is located of the verification request. In 

addition, on request of the importing Party, the Party where the exporter or producer is located may, 

as it deems appropriate and in accordance with its laws and regulations, assist with the verification. 

This assistance may include providing a contact point for the verification, collecting information 

from the exporter or producer on behalf of the importing Party, or other activities in order that the 

importing Party may make a determination as to whether the good is originating. The importing 

Party shall not deny a claim for preferential tariff treatment solely on the ground that the Party 

where the exporter or producer is located did not provide requested assistance.  

8. If an importing Party initiates a verification under paragraph 1(c), it shall, at the time of the 

request for the visit, inform the Party where the exporter or producer is located and provide the 

opportunity for the officials of the Party where the exporter or producer is located to accompany 

them during the visit. 

9. Prior to issuing a written determination, the importing Party shall inform the importer and any 
exporter or producer that provided information directly to the importing Party, of the results of the 
verification and, if the importing Party intends to deny preferential tariff treatment, provide those 
persons a period of at least 30 days for the submission of additional information relating to the 
origin of the good.  
 
10. The importing Party shall:  

(a) provide the importer with a written determination of whether the good is originating that 
includes the basis for the determination; and  
 

(b) provide the importer, exporter or producer that provided information during the verification 
or certified that the good was originating with the results of the verification and the reasons 
for that result.  
 

11. During verification, the importing Party shall allow the release of the good, subject to payment 

of duties or provision of security as provided for in its law. If as a result of the verification the 

importing Party determines that the good is an originating good, it shall grant preferential tariff 

treatment to the good and refund any excess duties paid or release any security provided, unless 

the security also covers other obligations.  

12. If verifications of identical goods by a Party indicate a pattern of conduct by an importer, 

exporter or producer of false or unsupported representations relevant to a claim that a good 

imported into its territory qualifies as an originating good, the Party may withhold preferential tariff 

treatment to identical goods imported, exported or produced by that person until that person 

demonstrates that the identical goods qualify as originating. For the purposes of this paragraph, 

“identical goods” means goods that are the same in all respects relevant to the particular rule of 

origin that qualifies the goods as originating.  
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13. For the purpose of a verification request, it is sufficient for a Party to rely on the contact 

information of an exporter, producer or importer in a Party provided in a certification of origin. 

5 
For the purposes of this Article, the information collected in accordance with this Article shall be used for 

the purpose of ensuring the effective implementation of this Chapter. A Party shall not use these procedures 

to collect information for other purposes.   

6
For greater certainty, a Party is not required to request information from the exporter or producer to support 

a claim for preferential tariff treatment or complete a verification through the exporter or producer if the claim 

for preferential tariff treatment is based on the importer’s certification of origin. 

 

Article 3.28: Determinations on Claims for Preferential Tariff Treatment  

 

1. Except as otherwise provided in paragraph 2 or Article 4.7 (Determinations), each Party shall 

grant a claim for preferential tariff treatment made in accordance with this Chapter for a good that 

arrives in its territory on or after the date of entry into force of this Agreement for that Party. In 

addition, if permitted by the importing Party, the importing Party shall grant a claim for preferential 

tariff treatment made in accordance with this Chapter for a good which is imported into its territory 

or released from customs control on or after the date of entry into force of this Agreement for that 

Party.  

 

2. The importing Party may deny a claim for preferential tariff treatment if: 

 

(a) it determines that the good does not qualify for preferential treatment;  
 

(b) pursuant to a verification under Article 3.27 (Verification of Origin), it has not received 
sufficient information to determine that the good qualifies as originating;  

 

(c) the exporter, producer or importer fails to respond to a written request for information in 
accordance with Article 3.27 (Verification of Origin);  

 

(d) after receipt of a written notification for a verification visit, the exporter or producer does not 
provide its written consent in accordance with Article 3.27 (Verification of Origin); or  

 

(e) the importer, exporter or producer fails to comply with the requirements of this Chapter. 
 

3. If an importing Party denies a claim for preferential tariff treatment, it shall issue a determination 

to the importer that includes the reasons for the determination.  
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4. A Party shall not reject a claim for preferential tariff treatment for the sole reason that the invoice 

was issued in a non-Party. If an invoice is issued in a non-Party, a Party shall require that the 

certification of origin be separate from the invoice. 

 

Article 3.29: Refunds and Claims for Preferential Tariff Treatment after Importation  

 

1. Each Party shall provide that an importer may apply for preferential tariff treatment and a refund 

of any excess duties paid for a good if the importer did not make a claim for preferential tariff 

treatment at the time of importation, provided that the good would have qualified for preferential 

tariff treatment when it was imported into the territory of the Party.  

 

2. As a condition for preferential tariff treatment under paragraph 1, the importing Party may 

require that the importer:  

 

(a) make a claim for preferential tariff treatment;  
 

(b) provide a statement that the good was originating at the time of importation;  
 

(c) provide a copy of the certification of origin; and 
 

(d) provide such other documentation relating to the importation of the good as the importing 
Party may require,  

 

no later than one year after the date of importation or a longer period if specified in the importing 

Party’s law. 

 

Article 3.30: Penalties  

 
A Party may establish or maintain appropriate penalties for violations of its laws and regulations 

related to this Chapter. 

 

Article 3.31: Confidentiality  

 

Each Party shall maintain the confidentiality of the information collected in accordance with this 

Chapter and shall protect that information from disclosure that could prejudice the competitive 

position of the person providing the information. 
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Section C: Other Matters 

 

Article 3.32: Committee on Rules of Origin and Origin Procedures  

 

1. The Parties hereby establish a Committee on Rules of Origin and Origin Procedures 

(Committee), composed of government representatives of each Party, to consider any matters 

arising under this Chapter.  

 

2. The Committee shall consult regularly to ensure that this Chapter is administered effectively, 

uniformly and consistently with the spirit and objectives of this Agreement, and shall cooperate in 

the administration of this Chapter.  

 

3. The Committee shall consult to discuss possible amendments or modifications to this Chapter 

and its Annexes, taking into account developments in technology, production processes or other 

related matters.  

 

4. Prior to the entry into force of an amended version of the Harmonized System, the Committee 

shall consult to prepare updates to this Chapter that are necessary to reflect changes to the 

Harmonized System.  

 

5. With respect to a textile or apparel good, Article 4.8 (Committee on Textile and Apparel Trade 

Matters) applies in place of this Article.  

 

6. The Committee shall consult on the technical aspects of submission and the format of the 

electronic certification of origin. 
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ANNEX 3-A 

OTHER ARRANGEMENTS 

 

1. This Annex shall remain in force for a period of 12 years from the date of entry into force of this 

Agreement according to Article 30.5.1 (Entry into Force).  

 

2. A Party may apply the arrangements under paragraph 5 only if it has notified the other Parties of 

its intention to apply those arrangements at the time of entry into force of this Agreement for that 

Party. That Party (the notifying Party) may apply these arrangements for a period not exceeding 

five years after the date of entry into force of this Agreement for that Party.  

 

3. The notifying Party may extend the period under paragraph 2 for one additional period of no 

more than five years if it notifies the other Parties no later than 60 days prior to the expiration of the 

initial period.  

 

4. In no case shall a Party apply the arrangements under paragraph 5 beyond 12 years from the 

date of entry into force of this Agreement according to Article 30.5.1 (Entry into Force). 

 

5. An exporting Party may require that a certification of origin for a good exported from its territory 

be either:  

 

(a) issued by a competent authority; or  
 

(b) completed by an approved exporter.  
 

6. If an exporting Party applies the arrangements under paragraph 5, it shall provide the 

requirements for those arrangements in publicly available laws or regulations, inform the other 

Parties at the time of the notification under paragraph 2, and inform the other Parties at least 90 

days before any modification to the requirements comes into effect. 

 

7. An importing Party may treat a certification of origin issued by a competent authority or 

completed by an approved exporter in the same manner as a certification of origin under Section B. 

  

8. An importing Party may condition acceptance of a certification of origin issued by a competent 

authority or completed by an approved exporter on the authentication of elements such as stamps, 
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signatures or approved exporter numbers. To facilitate that authentication, the Parties concerned 

shall exchange information on those elements. 

 

9. If a claim for preferential tariff treatment is based on a certification of origin issued by a 

competent authority or completed by an approved exporter, the importing Party may make a 

verification request to the exporter or producer in accordance with Article 3.27 (Verification of 

Origin) or to the competent authority that issued the certification of origin.  

 

10. If a Party makes a verification request to the competent authority, the competent authority shall 

respond to it in the same manner as an exporter or producer under Article 3.27 (Verification of 

Origin). A competent authority shall maintain records in the same manner as an exporter or 

producer under Article 3.26 (Record Keeping Requirements). If the competent authority that issued 

the certification of origin fails to respond to a verification request, the importing Party may deny the 

claim for preferential tariff treatment. 

 

11. If an importing Party makes a verification request under Article 3.27.1(b) (Verification of Origin), 

it shall, on request of the Party where the exporter or producer is located and in accordance with 

the importing Party’s laws and regulations, inform that Party. The Parties concerned shall decide 

the manner and timing of informing the Party where the exporter or producer is located of the 

verification request. In addition, on request of the importing Party, the competent authority of the 

Party where the exporter or producer is located may, as it deems appropriate and in accordance 

with the laws and regulations of the Party where the exporter or producer is located, assist in the 

verification in the same manner as Article 3.27.7 (Verification of Origin). 
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ANNEX 3-B 

MINIMUM DATA REQUIREMENTS 

 

A certification of origin that is the basis for a claim for preferential tariff treatment under this 

Agreement shall include the following elements:  

 

1. Importer, Exporter or Producer Certification of Origin  

 

Indicate whether the certifier is the exporter, producer or importer in accordance with Article 3.20 

(Claims for Preferential Treatment).  

 

2. Certifier  

 

Provide the certifier’s name, address (including country), telephone number and e-mail address. 

 

 

3. Exporter  

 

Provide the exporter’s name, address (including country), e-mail address and telephone number if 

different from the certifier. This information is not required if the producer is completing the 

certification of origin and does not know the identity of the exporter. The address of the exporter 

shall be the place of export of the good in a TPP country.  

 

4. Producer  

 

Provide the producer’s name, address (including country), e-mail address and telephone number, if 

different from the certifier or exporter or, if there are multiple producers, state “Various” or provide a 

list of producers. A person that wishes for this information to remain confidential may state 

“Available upon request by the importing authorities”. The address of a producer shall be the place 

of production of the good in a TPP country. 

 

5. Importer  

 



 

402 |P a g e   
 

Provide, if known, the importer’s name, address, e-mail address and telephone number. The 

address of the importer shall be in a TPP country.  

 

6. Description and HS Tariff Classification of the Good  

 

(a) Provide a description of the good and the HS tariff classification of the good to the 6-digit 
level. The description should be sufficient to relate it to the good covered by the 
certification; and 

 

(b) If the certification of origin covers a single shipment of a good, indicate, if known, the 
invoice number related to the exportation.  

 

7. Origin Criterion  

 

Specify the rule of origin under which the good qualifies.  

 

8. Blanket Period  

 

Include the period if the certification covers multiple shipments of identical goods for a specified 

period of up to 12 months as set out in Article 3.20.4 (Claims for Preferential Treatment).  

 

9. Authorised Signature and Date  

 

The certification must be signed and dated by the certifier and accompanied by the following 

statement:  

 

I certify that the goods described in this document qualify as originating and the information 

contained in this document is true and accurate. I assume responsibility for proving such 

representations and agree to maintain and present upon request or to make available during a 

verification visit, documentation necessary to support this certification. 
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ANNEX 3-C: Exceptions to Article 3.11 (De Minimis) 
 

Each Party shall provide that Article 3.11 (De Minimis) shall not apply to:  

 

(a) non-originating materials of heading 04.01 through 04.06, or non-originating dairy 
preparations containing over 10 per cent by dry weight of milk solids of subheading 
1901.90 or 2106.90, used in the production of a good of heading 04.01 through 04.06 other 
than a good of subheading 0402.10 through 0402.29 or 0406.307;  

 

(b) non-originating materials of heading 04.01 through 04.06, or non-originating dairy 
preparations containing over 10 per cent by dry weight of milk solids of subheading 
1901.90, used in the production of the following goods:  

 

(i) infant preparations containing over 10 per cent by dry weight of milk solids of subheading 

1901.10;  

 

(ii) mixes and doughs, containing over 25 per cent by dry weight of butterfat, not put up for 

retail sale of subheading 1901.20;  

 

(iii) dairy preparations containing over 10 per cent by dry weight of milk solids of 

subheading 1901.90 or 2106.90;  

 

(iv) goods of heading 21.05;  

 

(v) beverages containing milk of subheading 2202.90; or  

 

(vi) animal feeds containing over 10 per cent by dry weight of milk solids of subheading 

2309.90; 

 

(c) non-originating materials of heading 08.05 or subheading 2009.11 through 2009.39, used 
in the production of a good of subheading 2009.11 through 2009.39 or a fruit or vegetable 
juice of any single fruit or vegetable, fortified with minerals or vitamins, concentrated or 
unconcentrated, of subheading 2106.90 or 2202.90;  

 
(d) non-originating materials of Chapter 15 of the Harmonized System, used in the production 

of a good of headings 15.07, 15.08, 15.12, or 15.14; or  
 

(e) non-originating peaches, pears or apricots of Chapter 8 or 20 of the Harmonized System, 
used in the production of a good of heading 20.08. 
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7
 For greater certainty, milk powder of subheading 0402.10 through 0402.29, and processed cheese of 

subheading 0406.30, that is originating as a result of the application of the 10 per cent de minimis allowance 

in Article 3.11 (De Minimis), shall be an originating material when used in the production of any good of 

heading 04.01 through 04.06 as referred to in subparagraph (a) or the goods listed in subparagraph (b).  
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ANNEX 3-D 

PRODUCT-SPECIFIC RULES OF ORIGIN 

 

Section A: General Interpretative Notes 

 

1. For the purposes of interpreting the product-specific rules of origin set out in this Annex, the 

following definitions shall apply: 

 

section means a section of the Harmonized System; 

 

chapter means a chapter of the Harmonized System; 

 

heading means the first four digits of the tariff classification number under the 

Harmonized System; and 

 

subheading means the first six digits of the tariff classification number under the Harmonized 

System. 

 

2. Under this Annex, a good is an originating good if it is produced entirely in the territory of one or 

more of the parties by one or more producers using non-originating materials, and: 

 

(a) each of the non-originating materials used in the production of the good satisfies any 
applicable change in tariff classification requirement, or the good otherwise satisfies the 
process requirement, regional value content requirement, or any other requirement 
specified in this Annex; and 
 

(b) the good satisfies all other applicable requirements of Chapter 3 (Rules of Origin and Origin 
Procedures). 

 

3. For the purposes of interpreting the product-specific rules of origin set out in this Annex: 

 

(a) the specific rule, or specific set of rules, that applies to a particular heading, subheading or 
group of headings or subheadings is set out immediately adjacent to the heading, 
subheading or group of headings or subheadings; 
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(b) section, chapter or heading notes, where applicable, are found at the beginning of each 
section or chapter, and are read in conjunction with the product-specific rules of origin and 
may impose further conditions on, or provide an alternative to the product-specific rules of 
origin; 

 

(c) the requirement of a change in tariff classification shall apply only to non-originating 
materials; 

 

(d) if a product-specific rule of origin excludes certain materials of the Harmonized System, it 
shall be construed to mean that the product-specific rule of origin requires that the excluded 
materials be originating for the good to be originating; 

 

(e) if a good is subject to alternative product-specific rules of origin, the good shall be 
originating if it satisfies one of the alternatives; 

 

(f) if a good is subject to a product-specific rule of origin that includes multiple requirements, 
the good shall be originating only if it satisfies all of the requirements; and 

 

(g) if a single product-specific rule of origin applies to a group of headings or subheadings and 
that rule of origin specifies a change of heading or subheading, it shall be understood that 
the change in heading or subheading may occur from any other heading or subheading, as 
the case may be, including from any other heading or subheading within the group. 

 

4. The product-specific rules of origin for textile or apparel goods as defined in Chapter 4 (Textile 

and Apparel Goods) are contained in Annex 4-A (Textiles and Apparel Product-Specific Rules of 

Origin). 

 

5. For goods of chapters 84 and 87 marked with a symbol ( † ), an optional methodology for 

satisfying the regional value content requirement of the product-specific rule of origin shall apply. 

This methodology is contained in Appendix 1 (Provisions Related to the Product-Specific Rules of 

Origin for Certain Vehicles and Parts of Vehicles) to this Annex. 
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CHAPTER 4 

TEXTILE AND APPAREL GOODS 

 

Article 4.1: Definitions  

 

For the purposes of this Chapter:  

 

customs offence means any act committed for the purpose of, or having the effect of, avoiding a 

Party’s laws or regulations pertaining to the terms of this Agreement governing importations or 

exportations of textile or apparel goods between the Parties, specifically those that violate a 

customs law or regulation for restrictions or prohibitions on imports or exports, duty evasion, 

falsification of documents relating to the importation or exportation of goods, fraud or smuggling; 

and  

 

transition period means the period beginning on the date of entry into force of this Agreement 

between the Parties concerned until five years after the date on which the importing Party 

eliminates duties on a good for the exporting Party pursuant to this Agreement. 

 

Article 4.2: Rules of Origin and Related Matters  

 

/…/ 

 

De Minimis  

 

2. A textile or apparel good classified outside of Chapters 61 through 63 of the Harmonized System 

that contains non-originating materials that do not satisfy the applicable change in tariff 

classification requirement specified in Annex 4-A (Textiles and Apparel Product-Specific Rules of 

Origin), shall nonetheless be considered to be an originating good if the total weight of all those 

materials is not more than 10 per cent of the total weight of the good and the good meets all the 

other applicable requirements of this Chapter and Chapter 3 (Rules of Origin and Origin 

Procedures).  

 

3. A textile or apparel good classified in Chapters 61 through 63 of the Harmonized System that 

contains non-originating fibres or yarns in the component of the good that determines the tariff 

classification of the good that do not satisfy the applicable change in tariff classification set out in 

Annex 4-A (Textiles and Apparel Product-Specific Rules of Origin), shall nonetheless be 

considered to be an originating good if the total weight of all those fibres or yarns is not more than 
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10 per cent of the total weight of that component and the good meets all the other applicable 

requirements of this Chapter and Chapter 3 (Rules of Origin and Origin Procedures).  

 

4. Notwithstanding paragraphs 2 and 3, a good described in paragraph 2 containing elastomeric 

yarn or a good described in paragraph 3 containing elastomeric yarn in the component of the good 

that determines the tariff classification of the good shall be considered to be an originating good 

only if such yarns are wholly formed in the territory of one or more of the Parties.1, 2  

 

1 For greater certainty, this paragraph shall not be construed to require a material listed in 

Appendix 1 (Short Supply List of Products) to Annex 4-A (Textiles and Apparel Product-Specific 

Rules of Origin) to be produced from elastomeric yarns wholly formed in the territory of one or 

more of the Parties.  

 

2 For the purposes of this paragraph, “wholly formed” means all production processes and finishing 

operations, beginning with the extrusion of filaments, strips, film or sheet, and including drawing to 

fully orient a filament or slitting a film or sheet into strip, or the spinning of all fibres into yarn, or 

both, and ending with a finished yarn or plied yarn.   

 

Treatment of Sets  

 

5. Notwithstanding the textile and apparel product-specific rules of origin set out in Annex 4-A 

(Textiles and Apparel Product-Specific Rules of Origin), textile and apparel goods put up in sets for 

retail sale, classified as a result of the application of Rule 3 of the General Rules for the 

Interpretation of the Harmonized System, shall not be regarded as originating goods unless each 

of the goods in the set is an originating good or the total value of the non-originating goods in the 

set does not exceed 10 per cent of the value of the set. 

 

6. For the purposes of paragraph 5:  

 

(a) the value of non-originating goods in the set shall be calculated in the same manner as the 
value of non-originating materials in Chapter 3 (Rules of Origin and Origin Procedures); and  

 

(b) the value of the set shall be calculated in the same manner as the value of the good in 

Chapter 3 (Rules of Origin and Origin Procedures). 
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Article 4.6: Verification  

 

1. An importing Party may conduct a verification with respect to a textile or apparel good pursuant 

to Article 3.27.1(a), Article 3.27.1(b) or Article 3.27.1(e) (Verification of Origin) and their associated 

procedures to verify whether a good qualifies for preferential tariff treatment or through a request 

for a site visit as described in this Article.3  

 

2. An importing Party may request a site visit under this Article from an exporter or producer of 

textile or apparel goods to verify whether:  

 

(a) a textile or apparel good qualifies for preferential tariff treatment under this Agreement; or  
 

(b) customs offences are occurring or have occurred.  
 

3. During a site visit under this Article, an importing Party may request access to:  

 

(a) records and facilities relevant to the claim for preferential tariff treatment; or  
 

(b) records and facilities relevant to the customs offences being verified.  
 

4. If an importing Party seeks to conduct a site visit under paragraph 2, it shall notify the host Party, 

no later than 20 days before the visit, regarding:  

 

(a) the proposed dates;  
 

(b) the number of exporters and producers to be visited in appropriate detail to facilitate the 
provision of any assistance, but does not need to specify the names of the exporters or 
producers to be visited;  

 

(c) whether assistance by the host Party will be requested and what type; 
 

(d) if relevant, the customs offences being verified under paragraph 2(b), including relevant 
factual information available at the time of the notification related to the specific offences, 
which may include historical information; and 

 

(e) whether the importer claimed preferential tariff treatment.  
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5. On receipt of information on a proposed visit under paragraph 2, the host Party may request 

information from the importing Party to facilitate planning of the visit, such as logistical 

arrangements or provision of requested assistance.  

 

6. If an importing Party seeks to conduct a site visit under paragraph 2, it shall provide the host 

Party, as soon as practicable and prior to the date of the first visit to an exporter or producer under 

this Article, with a list of the names and addresses of the exporters or producers it proposes to visit.  

 

7. If an importing Party seeks to conduct a site visit under paragraph 2:  

 

(a) officials of the host Party may accompany the officials of the importing Party during the site 
visit;  

 

(b) officials of the host Party may, in accordance with its laws and regulations, on request of 
the importing Party or on its own initiative, assist the officials of the importing Party during 
the site visit and provide, to the extent available, information relevant to conduct the site 
visit;  

 

(c) the importing and host Parties shall limit communication regarding the site visit to relevant 
government officials and shall not inform the exporter or producer outside the government 
of the host Party in advance of a visit or provide any other verification or enforcement 
information not publicly available whose disclosure could undermine the effectiveness of 
the action; 

 

(d) the importing Party shall request permission from the exporter or producer4 for access to 
the relevant records or facilities, no later than the time of the visit. Unless advance notice 
would undermine the effectiveness of the site visit, the importing Party shall request 
permission with appropriate advance notice; and  

 

(e) if the exporter or producer of textile or apparel goods denies such permission or access, the 
visit will not occur. The importing Party shall give consideration to any reasonable 
alternative dates proposed, taking into account the availability of relevant employees or 
facilities of the person visited.  

 

8. On completion of a site visit under paragraph 2, the importing Party shall: 

 

(a) on request of the host Party, inform the host Party of its preliminary findings;  
 

(b) on receiving a written request from the host Party, provide the host Party with a written 
report of the results of the visit, including any findings, no later than 90 days after the date 
of the request. If the report is not in English, the importing Party shall provide a translation 
of it in English on request of the host Party; and  
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(c) on receiving a written request of the exporter or producer, provide that person with a written 
report of the results of the visit as it pertains to that exporter or producer, including any 
findings, no later than 90 days after the date of the request. This may be a report prepared 
under subparagraph (b), with appropriate changes. The importing Party shall inform the 
exporter or producer of the entitlement to request this report. If the report is not in English, 
the importing Party shall provide a translation of it in English on request of that exporter or 
producer. 

 

9. If an importing Party conducts a site visit under paragraph 2 and, as a result, intends to deny 

preferential tariff treatment to a textile or apparel good, it shall, before it may deny preferential tariff 

treatment, provide to the importer and any exporter or producer that provided information directly to 

the importing Party 30 days to submit additional information to support the claim for preferential 

tariff treatment. If advance notice was not given under paragraph 7(d), that importer, exporter or 

producer may request an additional 30 days.  

 

10. The importing Party shall not reject a claim for preferential tariff treatment on the sole grounds 

that the host Party does not provide the requested assistance or information under this Article.  

 

11. While a verification is being conducted under this Article, the importing Party may take 

appropriate measures under procedures established in its laws and regulations, including 

suspending or denying the application of preferential tariff treatment to textile or apparel goods of 

the exporter or producer subject to a verification.  

 

12. If verifications of identical textile or apparel goods by an importing Party indicate a pattern of 

conduct by an exporter or producer of false or unsupported representations that a textile or apparel 

good imported into its territory qualifies for preferential tariff treatment, the importing Party may 

withhold preferential tariff treatment for identical textile or apparel goods imported, exported or 

produced by that person until it is demonstrated to the importing Party that those identical textile or 

apparel goods qualify for preferential tariff treatment. For the purposes of this paragraph, “identical 

textile or apparel goods” means textile or apparel goods that are the same in all respects relevant 

to the particular rule of origin that qualifies the goods as originating. 

 

3 For the purposes of this Article, the information collected in accordance with this Article shall be 

used for the purpose of ensuring the effective implementation of this Chapter. A Party shall not use 

these procedures to collect information for other purposes.  

 

4 The importing Party shall request permission from a person who has the capacity to consent to 

the visit at the facilities to be visited.   
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Article 4.8: Committee on Textile and Apparel Trade Matters  

 

1. The Parties hereby establish a Committee on Textile and Apparel Trade Matters, (Committee), 

composed of government representatives of each Party.  

 

2. The Committee shall meet at least once within one year of the date of entry into force of this 

Agreement, and thereafter at such times as the Parties decide and on request of the Commission. 

The Committee shall meet at such venues and times as the Parties decide.  

 

3. The Committee may consider any matter arising under this Chapter, and its functions shall 

include review of the implementation of this Chapter, consultation on technical or interpretive 

difficulties that may arise under this Chapter, and discussion of ways to improve the effectiveness 

of cooperation under this Chapter.  

 

4. In addition to discussions under the Committee, a Party may request in writing discussions with 

any other Party or Parties regarding matters under this Chapter concerning those Parties, with a 

view to resolution of the issue, if it believes difficulties are occurring with respect to implementation 

of this Chapter.  

 

5. Unless the Parties amongst whom a discussion is requested agree otherwise, they shall hold the 

discussions pursuant to paragraph 4 within 30 days of receipt of a written request by a Party and 

endeavour to conclude within 90 days of receipt of the written request. 

 

Article 4.9: Confidentiality  

 

1. Each Party shall maintain the confidentiality of the information collected in accordance with this 

Chapter and shall protect that information from disclosure that could prejudice the competitive 

position of the person providing the information.  

 

2. If a Party provides information to another Party in accordance with this Chapter and designates 

the information as confidential, the other Party shall keep the information confidential. The Party 

that provides the information may require the other Party to furnish written assurance that the 

information will be held in confidence, used only for the purposes specified in the other Party’s 

request for information, and not disclosed without the specific permission of the Party that provided 

the information or the person that provided the information to that Party.  
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3. A Party may decline to provide information requested by another Party if that Party has failed to 

act in conformity with paragraph 1 or 2.  

 

4. Each Party shall adopt or maintain procedures for protecting from unauthorised disclosure 

confidential information submitted in accordance with the administration of the Party’s customs or 

other laws related to this Chapter, or collected in accordance with this Chapter, including 

information the disclosure of which could prejudice the competitive position of the person providing 

the information. 
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ANNEX 4-A 

TEXTILES AND APPAREL PRODUCT-SPECIFIC RULES OF ORIGIN 

 

Section A: General Interpretative Notes 

 

1. For the purposes of interpreting the product-specific rules of origin set out in this Annex, the 

following definitions shall apply: 

 

section means a section of the Harmonized System; 

 

chapter means a chapter of the Harmonized System; 

 

heading means the first four digits of the tariff classification number under the 

Harmonized System; and 

 

subheading means the first six digits of the tariff classification number under the Harmonized 

System. 

 

2. Under this Annex, a good is an originating good if it is produced entirely in the territory of one or 

more of the Parties by one or more producers using non-originating materials, and: 

 

(a) each of the non-originating materials used in the production of the good satisfies any 
applicable change in tariff classification requirement, or the good otherwise satisfies the 
production process requirement or any other requirement specified in this Annex; and 

 

(b) the good satisfies all other applicable requirements of Chapter 3 (Rules of Origin and Origin 
Procedures) or Chapter 4 (Textile and Apparel Goods). 

 

3. For the purposes of interpreting the product-specific rules of origin set out in this Annex: 

 

(a) the specific rule, or specific set of rules, that applies to a particular heading, subheading or 
group of headings or subheadings is set out immediately adjacent to the heading, 
subheading or group of headings or subheadings; 

 



 

P a g e | 415 
 

(b) chapter or heading notes, where applicable, are found at the beginning of each chapter, 
and are read in conjunction with the product-specific rules of origin and may impose further 
conditions on, or provide an alternative to the product-specific rules of origin; 

 

(c) the requirement of a change in tariff classification shall apply only to non-originating 
materials; 

 

(d) if a product-specific rule of origin excludes certain materials of the Harmonized System, it 
shall be construed to mean that the product-specific rule of origin requires that the excluded 
materials be originating for the good to be originating; 

 

(e) if a good is subject to a product-specific rule of origin that includes multiple requirements, 
the good shall be originating only if it satisfies all of the requirements; 

 

(f) if a single product-specific rule of origin applies to a group of headings or subheadings and 
that rule of origin specifies a change of heading or subheading, it shall be understood that 
the change in heading or subheading may occur from any other heading or subheading, as 
the case may be, including from any other heading or subheading within the group; and 

 

(g) the Short Supply List of Products, set out as Appendix 1 to this Annex, is read in 
conjunction with the product-specific rules of origin set out in this Annex. 
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CHAPTER 5 

CUSTOMS ADMINISTRATION AND TRADE FACILITATION 

 

Article 5.2: Customs Cooperation  

 

1. With a view to facilitating the effective operation of this Agreement, each Party shall:  

 

(a) encourage cooperation with other Parties regarding significant customs issues that affect 
goods traded between the Parties; and  

 

(b) endeavour to provide each Party with advance notice of any significant administrative 
change, modification of a law or regulation, or similar measure related to its laws or 
regulations that governs importations or exportations, that is likely to substantially affect the 
operation of this Agreement.  

 

2. Each Party shall, in accordance with its law, cooperate with the other Parties through information 

sharing and other activities as appropriate, to achieve compliance with their respective laws and 

regulations that pertain to:  

 

(a) the implementation and operation of the provisions of this Agreement governing 
importations or exportations, including claims for preferential tariff treatment, procedures 
for making claims for preferential tariff treatment and verification procedures;  

 

(b) the implementation, application and operation of the Customs Valuation Agreement;  
 

(c) restrictions or prohibitions on imports or exports;  
 

(d) investigation and prevention of customs offences, including duty evasion and smuggling; 
and  

 

(e) other customs matters as the Parties may decide.  
 

3. If a Party has a reasonable suspicion of unlawful activity related to its laws or regulations 
governing importations, it may request that another Party provide specific confidential information 
that is normally collected in connection with the importation of goods.  
 
4. If a Party makes a request under paragraph 3, it shall:  
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(a) be in writing;  
 

(b) specify the purpose for which the information is sought; and  
 

(c) identify the requested information with sufficient specificity for the other Party to locate and 
provide the information.  

 

5. The Party from which the information is requested under paragraph 3 shall, subject to its law 

and any relevant international agreements to which it is a party, provide a written response 

containing the requested information.  

 

6. For the purposes of paragraph 3, “a reasonable suspicion of unlawful activity” means a 

suspicion based on relevant factual information obtained from public or private sources comprising 

one or more of the following:  

 

(a) historical evidence of non-compliance with laws or regulations that govern importations by 
an importer or exporter;  

 

(b) historical evidence of non-compliance with laws or regulations that govern importations by a 
manufacturer, producer or other person involved in the movement of goods from the 
territory of one Party to the territory of another Party;  

 

(c) historical evidence of non-compliance with laws or regulations that govern importations by 
some or all of the persons involved in the movement of goods within a specific product 
sector from the territory of one Party to the territory of another Party; or  

 

(d) other information that the requesting Party and the Party from which the information is 
requested agree is sufficient in the context of a particular request. 

 

7. Each Party shall endeavour to provide another Party with any other information that would assist 

that Party to determine whether imports from, or exports to, that Party are in compliance with the 

receiving Party’s laws or regulations that govern importations, in particular those related to unlawful 

activities, including smuggling and similar infractions.  

 

8. In order to facilitate trade between the Parties, a Party receiving a request shall endeavour to 

provide the Party that made the request with technical advice and assistance for the purpose of: 

 

(a) developing and implementing improved best practices and risk management techniques; 
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(b) facilitating the implementation of international supply chain standards;  
 

(c) simplifying and enhancing procedures for clearing goods through customs in a timely and 
efficient manner;  

 

(d) developing the technical skill of customs personnel; and  
 

(e) enhancing the use of technologies that can lead to improved compliance with the 
requesting Party’s laws or regulations that govern importations.  

 

9. The Parties shall endeavour to establish or maintain channels of communication for customs 

cooperation, including by establishing contact points in order to facilitate the rapid and secure 

exchange of information and improve coordination on importation issues. 

 

Article 5.5: Review and Appeal  

 

1. Each Party shall ensure that any person to whom it issues a determination3 on a customs matter 

has access to:  

 

(a) administrative review of the determination, independent4 of the employee or office that 
issued the determination; and  

 

(b) judicial review of the determination.5  

 

2. Each Party shall ensure that an authority that conducts a review under paragraph 1 notifies the 

parties to the matter in writing of its decision and the reasons for the decision. A Party may require 

a request as a condition for providing the reasons for a decision in the review. 

 

3 For the purposes of this Article, a determination, if made by Peru, means an administrative act.  

4 The level of administrative review may include any authority supervising the customs 

administration.  

5 Brunei Darussalam may comply with this paragraph by establishing or maintaining an 

independent body to provide impartial review of the determination.  

 

Article 5.12: Confidentiality  

 
1. If a Party provides information to another Party in accordance with this Chapter and designates 
the information as confidential, the other Party shall keep the information confidential. The Party 
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that provides the information may require the other Party to furnish written assurance that the 
information will be held in confidence, used only for the purposes specified in the other Party’s 
request for information, and not disclosed without the specific permission of the Party that provided 
the information or the person that provided the information to that Party.  
 
2. A Party may decline to provide information requested by another Party if that Party has failed to 
act in accordance with paragraph 1.  
 
3. Each Party shall adopt or maintain procedures for protecting from unauthorised disclosure 

confidential information submitted in accordance with the administration of the Party’s customs 

laws, including information the disclosure of which could prejudice the competitive position of the 

person providing the information. 

 

Article 5.3: Advance Rulings 

 

1. Each Party shall issue, prior to the importation of a good of a Party into its territory, a written 

advance ruling at the written request of an importer in its territory, or an exporter or producer in the 

territory of another Party, 1 with regard to: 2 

  

(a) tariff classification;  
 

(b) the application of customs valuation criteria for a particular case in accordance with the 
Customs Valuation Agreement;  

 

(c) whether a good is originating in accordance with Chapter 3 (Rules of Origin and Origin 
Procedures); and  

 

(d) such other matters as the Parties may decide.  
 

2. Each Party shall issue an advance ruling as expeditiously as possible and in no case later than 
150 days after it receives a request, provided that the requester has submitted all the information 
that the receiving Party requires to make the advance ruling. This includes a sample of the good 
for which the requester is seeking an advance ruling if requested by the receiving Party. In issuing 
an advance ruling, the Party shall take into account the facts and circumstances that the requester 
has provided. For greater certainty, a Party may decline to issue an advance ruling if the facts and 
circumstances forming the basis of the advance ruling are the subject of administrative or judicial 
review. A Party that declines to issue an advance ruling shall promptly notify the requester in 
writing, setting out the relevant facts and circumstances and the basis for its decision to decline to 
issue the advance ruling.  
 
3. Each Party shall provide that its advance rulings shall take effect on the date that they are 

issued or on another date specified in the ruling, and remain in effect for at least three years, 

provided that the law, facts and circumstances on which the ruling is based remain unchanged. If a 

Party’s law provides that an advance ruling becomes ineffective after a fixed period of time, that 

Party shall endeavour to provide procedures that allow the requester to renew the ruling 
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expeditiously before it becomes ineffective, in situations in which the law, facts and circumstances 

on which the ruling was based remain unchanged.  

 

4. After issuing an advance ruling, the Party may modify or revoke the advance ruling if there is a 

change in the law, facts or circumstances on which the ruling was based, if the ruling was based 

on inaccurate or false information, or if the ruling was in error.  

 

5. A Party may apply a modification or revocation in accordance with paragraph 4 after it provides 

notice of the modification or revocation and the reasons for it.  

 

6. No Party shall apply a revocation or modification retroactively to the detriment of the requester 

unless the ruling was based on inaccurate or false information provided by the requester.  

 

7. Each Party shall ensure that requesters have access to administrative review of advance rulings.  

 

8. Subject to any confidentiality requirements in its law, each Party shall endeavour to make its 

advance rulings publicly available, including online. 

 

1 For greater certainty, an importer, exporter or producer may submit a request for an advance 

ruling through a duly authorised representative.  

2 For greater certainty, a Party is not required to provide an advance ruling when it does not 

maintain measures of the type subject to the ruling request.    

 

Article 5.8: Penalties  

 

1. Each Party shall adopt or maintain measures that allow for the imposition of a penalty by a 

Party’s customs administration for a breach of its customs laws, regulations or procedural 

requirements, including those governing tariff classification, customs valuation, country of origin 

and claims for preferential treatment under this Agreement.  

 

2. Each Party shall ensure that a penalty imposed by its customs administration for a breach of a 

customs law, regulation or procedural requirement is imposed only on the person legally 

responsible for the breach.  
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3. Each Party shall ensure that the penalty imposed by its customs administration is dependent on 

the facts and circumstances9 of the case and is commensurate with the degree and severity of the 

breach.  

 

4. Each Party shall ensure that it maintains measures to avoid conflicts of interest in the 

assessment and collection of penalties and duties. No portion of the remuneration of a government 

official shall be calculated as a fixed portion or percentage of any penalties or duties assessed or 

collected.  

 

5. Each Party shall ensure that if a penalty is imposed by its customs administration for a breach of 

a customs law, regulation or procedural requirement, an explanation in writing is provided to the 

person upon whom the penalty is imposed specifying the nature of the breach and the law, 

regulation or procedure used for determining the penalty amount. 

 

6. If a person voluntarily discloses to a Party’s customs administration the circumstances of a 

breach of a customs law, regulation or procedural requirement prior to the discovery of the breach 

by the customs administration, the Party’s customs administration shall, if appropriate, consider 

this fact as a potential mitigating factor when a penalty is established for that person.  

 

7. Each Party shall provide in its laws, regulations or procedures, or otherwise give effect to, a 

fixed and finite period within which its customs administration may initiate proceedings10 to impose 

a penalty relating to a breach of a customs law, regulation or procedural requirement.  

 

8. Notwithstanding paragraph 7, a customs administration may impose, outside of the fixed and 

finite period, a penalty where this is in lieu of judicial or administrative tribunal proceedings. 

 

9 Facts and circumstances shall be established objectively according to each Party’s law.   

10 For greater certainty, “proceedings” means administrative measures by the customs 

administration and does not include judicial proceedings. 
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CHAPTER 28 

DISPUTE SETTLEMENT 

 

Section A: Dispute Settlement 

 

Article 28.3: Scope  

 

1. Unless otherwise provided in this Agreement, the dispute settlement provisions of this Chapter 

shall apply:  

 

(a) with respect to the avoidance or settlement of all disputes between the Parties regarding 
the interpretation or application of this Agreement;  

 

(b) when a Party considers that an actual or proposed measure of another Party is or would be 
inconsistent with an obligation of this Agreement or that another Party has otherwise failed 
to carry out an obligation under this Agreement; or  

 

(c) when a Party considers that a benefit it could reasonably have expected to accrue to it 
under Chapter 2 (National Treatment and Market Access for Goods), Chapter 3 (Rules of 
Origin and Origin Procedures), Chapter 4 (Textile and Apparel Goods), Chapter 5 (Customs 
Administration and Trade Facilitation), Chapter 8 (Technical Barriers to Trade), Chapter 10 
(Cross-Border Trade in Services) or Chapter 15 (Government Procurement), is being 
nullified or impaired as a result of the application of a measure of another Party that is not 
inconsistent with this Agreement.  

 
2. No later than six months after the effective date that Members of the WTO have the right to 

initiate non-violation nullification or impairment complaints under Article 64 of the TRIPS 

Agreement, the Parties shall consider whether to amend paragraph 1(c) to include Chapter 18 

(Intellectual Property). 

 

3. An instrument entered into by two or more Parties in connection with the conclusion of this 

Agreement:  

 

(a) does not constitute an instrument related to this Agreement within the meaning of 
paragraph 2(b) of Article 31 of the Vienna Convention on the Law of Treaties, done at 
Vienna on May 23, 1969 and shall not affect the rights and obligations under this 
Agreement of Parties which are not party to the instrument; and  

 

(b) may be subject to the dispute settlement procedures under this Chapter for any matter 
arising under the instrument if that instrument so provides. 
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GENERAL RULES FOR THE INTERPRETATION 
OF THE HARMONIZED SYSTEM 

 

Classification of goods in the Nomenclature shall be governed by the following principles : 

2. (b) Any reference in a heading to a material or substance shall be taken to include a reference to 

mixtures or combinations of that material or substance with other materials or substances. Any 

reference to goods of a given material or substance shall be taken to include a reference to goods 

consisting wholly or partly of such material or substance. The classification of goods consisting of 

more than one material or substance shall be according to the principles of Rule 3. 

3. When by application of Rule 2 (b) or for any other reason, goods are, prima facie, classifiable 

under two or more headings, classification shall be effected as follows : 

(a) The heading which provides the most specific description shall be preferred to headings 

providing a more general description. However, when two or more headings each refer to part only 

of the materials or substances contained in mixed or composite goods or to part only of the items 

in a set put up for retail sale, those headings are to be regarded as equally specific in relation to 

those goods, even if one of them gives a more complete or precise description of the goods. 

(b) Mixtures, composite goods consisting of different materials or made up of different components, 

and goods put up in sets for retail sale, which cannot be classified by reference to 3 (a), shall be 

classified as if they consisted of the material or component which gives them their essential 

character, insofar as this criterion is applicable. 

(c) When goods cannot be classified by reference to 3 (a) or 3 (b), they shall be classified under 

the heading which occurs last in numerical order among those which equally merit consideration. 

5. In addition to the foregoing provisions, the following Rules shall apply in respect of the goods 
referred to therein : 
 
(a) Camera cases, musical instrument cases, gun cases, drawing instrument cases, necklace 
cases and similar containers, specially shaped or fitted to contain a specific article or set of articles, 
suitable for long-term use and presented with the articles for which they are intended, shall be 
classified with such articles when of a kind normally sold therewith. This Rule does not, however, 
apply to containers which give the whole its essential character; 
 
(b) Subject to the provisions of Rule 5 (a) above, packing materials and packing containers 
presented with the goods therein shall be classified with the goods if they are of a kind normally 
used for packing such goods. However, this provision is not binding when such packing materials 
or packing containers are clearly suitable for repetitive use. 

 

 

___________________ 


