
 

 

Article V 
 

Freedom of Transit 
 
1. Goods (including baggage), and also vessels and other means of transport, shall be deemed to 
be in transit across the territory of a contracting party when the passage across such territory, with or 
without trans-shipment, warehousing, breaking bulk, or change in the mode of transport, is only a 
portion of a complete journey beginning and terminating beyond the frontier of the contracting party 
across whose territory the traffic passes. Traffic of this nature is termed in this article "traffic in 
transit". 
 
2. There shall be freedom of transit through the territory of each contracting party, via the routes 
most convenient for international transit, for traffic in transit to or from the territory of other 
contracting parties.  No distinction shall be made which is based on the flag of vessels, the place of 
origin, departure, entry, exit or destination, or on any circumstances relating to the ownership of goods, 
of vessels or of other means of transport. 
 
3. Any contracting party may require that traffic in transit through its territory be entered at the 
proper custom house, but, except in cases of failure to comply with applicable customs laws and 
regulations, such traffic coming from or going to the territory of other contracting parties shall not be 
subject to any unnecessary delays or restrictions and shall be exempt from customs duties and from all 
transit duties or other charges imposed in respect of transit, except charges for transportation or those 
commensurate with administrative expenses entailed by transit or with the cost of services rendered. 
 
4. All charges and regulations imposed by contracting parties on traffic in transit to or from the 
territories of other contracting parties shall be reasonable, having regard to the conditions of the traffic. 
 
5. With respect to all charges, regulations and formalities in connection with transit, each 
contracting party shall accord to traffic in transit to or from the territory of any other contracting party 
treatment no less favourable than the treatment accorded to traffic in transit to or from any third 
country.* 
 
6. Each contracting party shall accord to products which have been in transit through the territory 
of any other contracting party treatment no less favourable than that which would have been accorded 
to such products had they been transported from their place of origin to their destination without going 
through the territory of such other contracting party.  Any contracting party shall, however, be free to 
maintain its requirements of direct consignment existing on the date of this Agreement, in respect of 
any goods in regard to which such direct consignment is a requisite condition of eligibility for entry of 
the goods at preferential rates of duty or has relation to the contracting party's prescribed method of 
valuation for duty purposes. 
 
7. The provisions of this Article shall not apply to the operation of aircraft in transit, but shall 
apply to air transit of goods (including baggage). 
 

Article VIII 
 

Fees and Formalities connected with Importation and Exportation* 
 
1. (a) All fees and charges of whatever character (other than import and export duties and 
other than taxes within the purview of Article III) imposed by contracting parties on or in connection 
with importation or exportation shall be limited in amount to the approximate cost of services rendered 



 

 

and shall not represent an indirect protection to domestic products or a taxation of imports or exports 
for fiscal purposes. 
 
 (b) The contracting parties recognize the need for reducing the number and diversity of 
fees and charges referred to in subparagraph (a). 
 
 (c) The contracting parties also recognize the need for minimizing the incidence and 
complexity of import and export formalities and for decreasing and simplifying import and export 
documentation requirements.* 
 
2. A contracting party shall, upon request by another contracting party or by the 
CONTRACTING PARTIES, review the operation of its laws and regulations in the light of the 
provisions of this Article. 
 
3. No contracting party shall impose substantial penalties for minor breaches of customs 
regulations or procedural requirements.  In particular, no penalty in respect of any omission or mistake 
in customs documentation which is easily rectifiable and obviously made without fraudulent intent or 
gross negligence shall be greater than necessary to serve merely as a warning. 
 
4. The provisions of this Article shall extend to fees, charges, formalities and requirements 
imposed by governmental authorities in connection with importation and exportation, including those 
relating to: 
 
 (a) consular transactions, such as consular invoices and certificates; 
 
 (b) quantitative restrictions; 
 
 (c) licensing; 
 
 (d) exchange control; 
 
 (e) statistical services; 
 
 (f) documents, documentation and certification; 
 
 (g) analysis and inspection;  and 
 (h) quarantine, sanitation and fumigation. 
 

Article X 
 

Publication and Administration of Trade Regulations 
 
1. Laws, regulations, judicial decisions and administrative rulings of general application, made 
effective by any contracting party, pertaining to the classification or the valuation of products for 
customs purposes, or to rates of duty, taxes or other charges, or to requirements, restrictions or 
prohibitions on imports or exports or on the transfer of payments therefor, or affecting their sale, 
distribution, transportation, insurance, warehousing inspection, exhibition, processing, mixing or other 
use, shall be published promptly in such a manner as to enable governments and traders to become 
acquainted with them.  Agreements affecting international trade policy which are in force between the 
government or a governmental agency of any contracting party and the government or governmental 
agency of any other contracting party shall also be published.  The provisions of this paragraph shall 



 

 

not require any contracting party to disclose confidential information which would impede law 
enforcement or otherwise be contrary to the public interest or would prejudice the legitimate 
commercial interests of particular enterprises, public or private. 
 
2. No measure of general application taken by any contracting party effecting an advance in a 
rate of duty or other charge on imports under an established and uniform practice, or imposing a new 
or more burdensome requirement, restriction or prohibition on imports, or on the transfer of payments 
therefor, shall be enforced before such measure has been officially published. 
 
3. (a) Each contracting party shall administer in a uniform, impartial and reasonable manner 
all its laws, regulations, decisions and rulings of the kind described in paragraph 1 of this Article. 
 
 (b) Each contracting party shall maintain, or institute as soon as practicable, judicial, 
arbitral or administrative tribunals or procedures for the purpose, inter alia, of the prompt review and 
correction of administrative action relating to customs matters.  Such tribunals or procedures shall be 
independent of the agencies entrusted with administrative enforcement and their decisions shall be 
implemented by, and shall govern the practice of, such agencies unless an appeal is lodged with a 
court or tribunal of superior jurisdiction within the time prescribed for appeals to be lodged by 
importers;  Provided that the central administration of such agency may take steps to obtain a review 
of the matter in another proceeding if there is good cause to believe that the decision is inconsistent 
with established principles of law or the actual facts. 
 
 (c) The provisions of subparagraph (b) of this paragraph shall not require the elimination 
or substitution of procedures in force in the territory of a contracting party on the date of this 
Agreement which in fact provide for an objective and impartial review of administrative action even 
though such procedures are not fully or formally independent of the agencies entrusted with 
administrative enforcement.  Any contracting party employing such procedures shall, upon request, 
furnish the CONTRACTING PARTIES with full information thereon in order that they may 
determine whether such procedures conform to the requirements of this subparagraph. 
 
 


