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1. The Chairmarsaid that the main purpose of the meeting wagdwige delegations with an
opportunity to make contributions on the agendshefNegotiating Group (NG) — both in terms of
offering new input and reacting to the contribusigmreviously received — as set out in the Work Plan
adopted in November 2004. Secondly, Members wbeldnvited to admit relevant international
organizations, including the IMF, OECD, UNCTAD, WCiDd the World Bank, to attend the next
meeting of the Group on an ad hoc basis.

2. Under "Other Business", the representative of Alistwvished to report on a workshop on
the Trade Facilitation (TF) negotiations hostedAugstralia and Malaysia for APEC economies in
Kuala Lumpur on 1-2 March.

3. The agenda was adopted
A. CONTRIBUTIONS ON THEAGREEDAGENDA OF THENEGOTIATING GROUP

4, The Chairmaroutlined the organization of the meeting, explanthat the NG would first
take up Members’ new submissions, then move toptleeiously submitted contributions and the
inputs by participating international organizatiohefore finally reverting to the most recent
communications for additional feedback. Delegaiamuld be free to address multiple aspects at the
same time.

5. The representative of Japantroduced the Japan-Mongolia proposal on GATTicke VIII
(TN/TF/W/17), explaining that it addressed the ¢hexeas of (i) fees and charges, (ii) import and
export formalities and documentation requiremegntsi (iii) penalties for minor breaches, introducing
specific examples of problems faced by the prigsigtor and proposing specific — non-exhaustive —
measures as solutions.

6. With respect to fees and charges, it was importahto impose unpublished ones, since that
caused traders, especially small- and medium-sereerprises (SMESs), unpredictable costs, which
restricted their business chances. Furthermorees and charges were not limited to the cost of
services renderedhey imposed unnecessary costs for traders, thengpgding international trade
flows. As a solution, Japan and Mongolia propasedperiodic review of the appropriateness of the
amount and the number of fees and charges, théilication and the prohibition of collecting
unpublicized fees and charges.

7. Cumbersome import and export formalities and corapdid documentation requirements
imposed unnecessary costs on traders, especialgsSMing to engage in trade for the first time,
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thus curbing their opportunities to enter new merkeFurthermore, they hindered a government's
efficient allocation of limited human and financiaksources, thereby deterring economic
development opportunities through the expansiamaafe. As solutions to those problems within the
scope of Members’ legitimate policy objectives, ala@nd Mongolia proposed to limit import and
export formalities and documentation requiremermtstite least-trade-restrictive level. Periodic
reviews of such formalities, based on comments ftbe private sector and other parties, would
support that measure. The use of internationadstals, to the extent possible, was also an impiorta
element, and in line with paragraph 9 of Annex Dtled July Package. Pre-arrival documentary
examination, one-time submission of import or exglacumentation to one agency and documentary
examination and physical inspection without delagrevimportant measures to minimize the
incidence and complexity of such formalities. dadlucing risk management was also necessary to
facilitate trade while at the same time ensurirgulatory control at the border, and for achieving t
right balance between facilitation and control. sSlRmanagement would enable governments to
allocate human and financial resources efficierdlyd allow traders to reduce both cost and time
spent on trade procedures. With respect to doctatien requirements, the acceptance of required
documents in copiefn cases where multiple authorities were involvedwhere documents were
required to conduct other procedures) would alsairitute to saving time and costs. The same
would go for the acceptance of single documentarynmsssion of required import or export
documentation in cases of repeated transactiotieeafame product.

8. Regarding penalties for minor breaches of impod arport formalities, the rejection of
documents due to a mistake in documentation whichdcbe corrected immediately by the trader
without hindering an authority's pursuit of legitite policy objectives, would impose unnecessary
costs on traders. Furthermore, if the applicableafiies were not publicized, it allowed for disioe

of officials to the disadvantage of traders, esplsciSMESs. As a solution to such problems, Japan
and Mongolia proposed to clearly state and pulgistelty provisions against breaches of import and
export formalities in relevant laws and regulatiGarsd to prohibit the imposition of unpublished
penalties. Explaining the reason for rejectingshbemitted documents at the application desk would
also be an important measure to solve such problems

9. Special and differential (S&D) treatment, technicadsistance and capacity building
(TA&CB), and cost implications of proposed measumesre all important elements for the
negotiations. As for cost implications, nation&periences had shown that most of the suggested
measures could be implemented by using each Mesnleaisting facilities and resources with
minimum costs for legislation and training of oifils. The benefits of introducing the measures far
outweighed the costs. However, it was recognited TA&CB would be required to implement
some of them. Support based on coordination anaegsvant international organizations (IMF,
OECD, UNCTAD, WCO and World Bank) might also bedaknto consideration for that purpose.
The granting of transition periods in accordancehweveloping Members’ implementation capacities
would also be a necessary S&D element. In addititre opportunity to sound outhe
implementation capacities of developing Memberstiogr with experts from relevant international
organizations might be useful. Japan stood readphntinue providing necessary technical assistance
for capacity building in the proposed areas.

10. The representative of Korepresented the Korean proposal (TN/TF/W/18), sayhmt it
contained five suggestions of how to clarify andpiove GATT Article VIII, with a focus on
reducing administrative burdens on import and exfoomalities.

11. First, Korea proposed that customs authorities giccemmercially-available information
such as bills of lading or commercial invoices @lmcumentation required in the customs process to
avoid repetition. In addition, traders' documeotaburden would be significantly reduced if copies
of documents were accepted in the export and ingrodess.
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12. Second, Korea suggested to make best use of thevaoients by relevant international
organizations, such as the WCO Customs Data Maalthe UN Layout Key, which were both
designed to standardize the format and layout adetrelated documents and widely applied by
Members. They would be a good basis for settingfamdard and aligning the design of trade
documents.

13. Third, Korea proposed to use a "Single Window" wlhteaders could submit all the necessary
documents and data to a single agency. The nwdrgsich facility had been emphasized on many
occasions, including in the context of other Mersbproposals that had been tabled. The OECD had
further observed that it was easier to establiSingle Window in developing countries, as it wassle
difficult to set up an integrated mechanism fromasth than to overhaul an already-existing system
into an integrated mechanism.

14, Fourth, it was suggested to establish and publisirage clearance and release times for
goods, which would enhance transparency and pedulity for customs processes and benefit
businesses, especially SMEs. Under that propwadkrs would have the right to seek an explanation
from the customs authority if the processing timethieir goods was longer than the average time.

15. Fifth, Korea supported the idea of utilizing preraal processing, post-clearance auditing and
risk management measures to accelerate the radége®ds. Korea was aware that some Members
were not ready to use extensive risk assessmennhandgement procedures that were a pre-requisite
for those measures. Therefore, an incrementaloapprwas suggested, accompanied by proper
technical assistance and capacity building supjeortieveloping countries and LDCs. Based on its
own experience, Korea would also like to undersctite importance of using Information
Technology (IT) to realize the maximum benefitsirthe suggested measures.

16. The representative of Canaddroduced the Australian-Canadian proposal otatmial or
collateral security (TN/TF/W/19) as an instrumeat éxpedite the release of goods. For many
economies, the use of such instruments and meabadegroven to be successful in promoting
efficiency in the clearance process for goods.

17. The proposal focused on areas in which arrangenfentsollateral security or monetary
guarantees were most commonly available and mestlu®r traders and governments, such as when
delays were encountered in the completion of fohehrance procedures, including cases awaiting a
decision on correct tariff classification. A tradeishing to seek the release of a good prior to
completion of clearance procedures would be ablgo&t a security instrument or cash deposit with
customs or with other appropriate authorities. Whee amount of duty or charges payable was
finally determined, the authorities could then spakment from the trader, and if the trader did not
fulfil his obligations, payment could be obtainedm the security instrument.

18. Traders would benefit from those measures by gagiimiproved predictability regarding the
delivery times for their shipments. Customs aditlesr and other relevant authorities could benefit
from the added assurance that traders would digehdneir obligations while lowering transaction
costs for governments and traders alike. The &s@@ certainty in transaction costs provided by
access to collateral security would also encourggmter investment and capital flows to the
economy as a whole.

19. Appropriate provisions for S&D treatment could becarporated to reflect the specific
circumstances of individual Members. A basic aridgral part of any measure on collateral security
must also include TA&CB to enable countries to iempént any changes that might be necessary.

20. The representative of Australgaid that the current supply-chain managemeneastngly
relied on "just-in-time" delivery of goods. Delaleelease of goods pending the completion of
customs formalities could add significantly to tbests of doing business (penalties, opportunity
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costs), and was one of the most common complaiota &xporters. Lengthy clearance procedures
also generated inefficiencies for customs admetisins, and incentives for non-compliance by
traders.

21. One way to overcome that impediment to trade wasepmrate the process of fulfilment of
customs obligations (including the payment of dytisom the actual release of goods, subject to the
provision of sufficient collateral or monetary setyuas a guarantee of future payment.

22. Providing for early release of goods against magetacurity made good business sense as it
facilitated trade while ensuring revenue securitgt anproved compliance by traders both through the
provision of the security itself and by reducingentives to circumvent regulations.

23. Many Members had already adopted that practicee Agreement on Customs Valuation
(CVA) required Members to allow the release of gopdor to the final determination of customs
value. The proposal would simply extend that féity to other border formalities, as appropriate
(i.e., to the extent that legitimate policy goaigts as national security and sanitary/phytosanitary
controls were not compromised). It would entail fieew costs for Members who already complied
with their obligations under the CVA. Transitiomsts would be essentially limited to training
officers in the wider use of collateral securityasmmgements, and to possibly updating relevant
legislation/guidelines to make the option more Wwidavailable. Initial costs should be offset by
efficiency gains and improved revenue collectiohustralia hoped that including commitments on
monetary securities in the Trade Facilitation negans would enhance the implementation of
Members' obligations under the CVA and mobilizeitaoldal TA&CB to help address the causes of
non-compliance, where they were linked to capamitystraints.

24, The representative of Canaddroduced Canada's proposal on border agencydic@dion
(TN/TF/W/20), saying that measures on border agaooydination could address costs and delays
resulting from the proliferation of cross-bordeopedures. For many economies, including Canada's,
the use of those instruments and measures hadmptove successful in promoting efficiency in the
clearance process for goods.

25. The proposal focused on basic elements to prowdatdes with the means to identify their
specific needs in order to implement greater ceatibn, such as (i) compatibility among agencies in
the information they required, allowing tradergtesent all required data to one single border agen
and (ii) coordination on procedures and formalitegnsure cooperation across borders and agencies,
as well as on operational aspects of regulatingdyocontrols (including, for example, the sharirig o
physical infrastructure between neighbouring autiesr to reduce waste and unnecessary
duplication).

26. Traders benefited from those measures by gainingrdwed predictability in procedural
requirements for their transactions. The increasethinty in transaction costs provided by imprbve
border agency coordination would also encouragatgreinvestment and capital flows to the
economy as a whole. Customs authorities and otbawpetent authorities benefited from the
efficiencies, the savings in administrative costad the overall rationalization of resources that
resulted from such enhanced coordination.

27. The representative of Ugandatroduced the Uganda-US proposal on consulaozati
(TN/TF/W/22), stressing that TF was one of the siedh potential for utmost gains in the Doha
Development Round. As a landlocked country, Ugamela the view that reduction in transaction
costs was one of the stronger ways in which pradoould be made more competitive. Uganda was
therefore particularly interested in an effectivdomme of the improvement and clarification process
of the relevant GATT Articles that formed the basisiegotiations on TF. It was in that contexttha
the proposal had been made.
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28. The parameters for fees and charges were an i§gueat concern for Uganda and there was
a need to define them with utmost precision. Thieative was to take those fees and charges and
carry out a selection process, retaining only thibse were necessary. The elimination of the non-
necessary ones would reduce transaction costs,bibosting participation in trade, especially for
SMEs.

20. The process of consularization required that gdod&xport must first be submitted to the
supervision or certification by the consul of tepobrting Member country in the territory of the
exporting country for the purpose of obtaining adas invoices or consular visas for commercial
invoices, or consul "verification" of other elememf customs documentation required in connection
with importation, such as valuation or origin. Fwstance, a small Ugandan trader wishing to export
to a case scenario territory, had to go to an esybass consulate to have the export papers legalized
In some cases, every shipment had document co&tS$B0 per page for the following documents:
original invoice, customs declaration, way bill rifast, in transit non manipulation, bill of entry,
packing list, with a total payment of US$ 480 ie tegalization procedure alone, per container., Yet
the exporter still had to pay other fees incidetwaéxporting. The list was not exhaustive. Those
fees were exorbitantly high and inevitably ate imtbat would had been profits for the exporter,
making a small exporter's goods costly and theeefoncompetitive. Considering Uganda’s
landlocked- , LDC- as well as small-sized entemiharacteristics, those fees worsened an already
difficult situation and defeated the entire purpo$éacilitating trade. They constituted, in effea
veiled barrier to trade.

30. It was also important to note that, in the aboveeca similar inspection would have to be
made at the point of entry into the importing Membeausing a duplication of procedures. The
requirement for consularization therefore led twaste of time, was counter-productive and costly,
and went against the spirit of facilitation, whighmed at increasing efficiency in the movement of
goods.

31. It was also worth recalling the provisions of GAMWAIticle VII:1(b), where Members
recognized the need to reduce the number and diverfs Article Vlll-related fees and charges.
Uganda wondered whether the above-mentioned feethair application were not also contravening
Article VIII:1 (a).

32. In light of the above, Uganda proposed the elinnomabf that practice, the case for which
was compelling. The proposal highlighted the thet requirements for consularization needed to be
revised. Through modern administrative technigioesverification, there were other cheaper and
speedier ways in which a verification of whetherd®s requirements were being met could be made.
From an historical viewpoint, the Contracting Restio the GATT had recommended the abolition of
consular invoices and consular visas and had affiriimat recommendation on several occasions.
That was a strong reaffirmation that the usefulmésonsularization, even as early as 1952, had bee
guestioned. More importantly, for Uganda, consm#tion had been a great barrier to access into
markets of countries applying that requirement.

33. The proposal also touched on the possible needri@ssessment on TA&CB, as well as on
elements of S&D treatment, exploring its appromass in the context of consularization. However,
the sooner that requirement was abolished, therbkeit Uganda and for other Members in a similar
situation.

34. The representative of the United Stajemed Uganda in proposing the prohibition of the
requirement of consular transactions, includingsctarization-related fees and charges in connection
with the importation of goods. The issue had bielentified to the US as a problem early on in a
consultation process with the private sector, paldrly by representatives of smaller busines&as.

it had been the explanation of the matter by Ugaimd&ebruary that had helped the US fully
understand the effect of those practices, whiclptbposal sought to eliminate.
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35. It was often heard that the TF negotiations aimtad@dernizing and updating relevant rules.
The Uganda-US proposal underscored the truth df ttteme. Recommendations for eliminating
those kinds of consular formalities and fees haghlbmade right after the initial drafting of GATT
Article VIII, and were issued again in 1957. That been followed by another recommendation by a
panel of experts on consular formalities convenedviarch 1962. And yet, it had never been
eliminated. The US was of the view that it washhiigne to take that long-standing advice as a very
practical step towards the modernization of thditig system.

36. A second proposal by the United States (TN/TF/WgEBIt with the release of goods, similar
— albeit not identical — to that put forward by @da and Australia. At the core of the NG's work
mandate was the goal of further expediting the muard, release and clearance of goods. The US
proposal on the release of goods squarely addrekaeclement. On the one hand, what the US
proposed was very simple, because it built on antibment already included in Article 13 of the
CVA. On the other hand, a system for the reledsgpoods when certain issues were still pending,
was a tool for meeting the needs and demands afuttient just-in-time global economy. The phrase
"win-win" had often been used in the WTO, and imstimes seemed like a cliché. But to the extent
that Members could focus on efforts and commitmesiegted to a system that provided for the rapid
release of goods, it was a very accurate desanigifche results the negotiations could bring. As
described well in the Canada-Australia releasegsalp which the United States supported, the
implementation of such a system not only expandadet but also encouraged investment, and
contributed to the efficiency of customs authositim meeting their responsibilities related to
compliance with applicable laws and regulations.

37. The representative of the European Communiii@soduced the EC-Australia proposal on
clarification and improvement of GATT Article Viprovisions on fees and charges (TN/TF/W/23).
The EC had already made a submission on GATT Arfickhddressing the transparency of fees and
charges. The new submission covered the actue$ rahd disciplines on the fees and charges
themselves. The proposals were also relevant ¢octhrification and improvement of GATT
Article V.

38. For business, the proposals would increase préilicgeand help avoid unwarranted fees and
charges. For governments, the proposals wouleaser clarity in the design and application of fees
and charges.

39. The scope of the proposals was not only fees amagel of customs, but also of other
concerned agencies. The provisions should covefee$ and charges on or in connection with
imports and exports, or which were a necessaryigondor import or export. There was a need to
ensure that all import and export fees and changes covered to avoid loopholes.

40. On general disciplines for fees and charges, tbpgzal was inspired by existing WTO rules
and dispute settlement rulings. There was stitis@erable uncertainty about what was and was not
allowed. The EC proposed that (i) the service jpley was related to the goods in question; (&} th
fees and charges referred to the approximate ¢dbeservice provided, and (iii) therefore coulat n

be calculated on an ad valorem basis; (iv) thatscoot linked to the service provided could not be
imposed; and (v) that there should be non-disadtion in the design and application of fees and
charges.

41. GATT Article VIII recognized the need to reduce thember and diversity of fees and
charges but created no obligation to do so. Tl &vweakness which should be addressed in the
negotiations. Members should review and, if neagssconsolidate or reduce the number and
diversity of fees and charges. There should beldigation to publish or notify remaining fees and
charges. For new or revised fees and charges stesuld be a sufficient implementation period
between adoption and entry into force — they shawdd change from one day to the next. In
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undertaking a review, it would be useful to havéesu To that end, the EC proposed a list of
permissible fees and charges and the discontimuafioonsular fees.

42. The EC believed that the suggested proposals wamildnpose significant capacity demands.
But, clearly, there would be potential for develdm®untries and special organizations to share thei
experience in designing and developing fees antyekaschemes. The EC recognized that fees and
charges might be an important source of governme&rgnue for some developing countries, which
should be taken into account. The fees and chdahgesselves could be used to help fund some of
the customs services provided. The EC supportedidéd submissions on fees and charges.

43. The representative of Austral@nsidered it very useful to address the probléexoessive
and unjustified fees and charges on importationexmbrtation. Article VIII provided that fees and
charges should be limited in amount to the apprai@ntost of services rendered and should not
represent an indirect protection to domestic prtglwe taxation of imports or exports for fiscal
purposes. However, an examination of the NAMA Nf@ifications revealed that many Members
continued to levy disproportionate and unjustiffeds and charges on imports and exports for fiscal
or protectionist purposes, often on ad valorembasis. That pointed to a need to clarify and
strengthen the provisions of Article VIII.

44, The paper proposed a set of concrete disciplinetatdy and strengthen Article VIII. 1t did
not seek to introduce new obligations but sougtsetioout existing obligations in explicit termsgclsu

as (i) an explicit commitment to non-discriminationthe design and application of fees and charges,
which would reflect an established WTO principledagive effect to the requirement that fees and
charges shall not represent an indirect proted¢tiasiomestic products; or (ii) an explicit prohibit

of ad valoremfees and charges to ensure that fees and chartgedareflected the approximate cost
of services provided. A recent OECD study (TD/T@{®004)46) had found that 54 per cent of fees
in high-income economies were levied onaghvalorembasis — adding significantly to the cost of
trade. The prevalence a@id valoremfees in low-income economies might indicate a néed
TA&CB to develop a more appropriate fees struchaged on cost recovery.

45, The paper also sought to give practical effectamagraph 1(b), which recognized the need
for reducing the number and diversity of fees ahdrges. As a first step, it proposed that each
Member reviewed, and if necessary, consolidate@duced the number and diversity of its fees and
charges. All remaining fees and charges must lmemablicly and easily available, together with the
justification for them. By implication, Members uld be prohibited from collecting unpublished
fees and charges. Publication need not be burdensoin many cases, it was expected to simply
entail consolidating information already availaldhevarious forms. That would provide greater
certainty and predictability for traders and shoulder time, lead to the abolition of unjustified o
obsolete charges.

46. It was essential that the scope of commitmentses &nd charges applied beyond customs to
other agency interventions and tasks undertaketh@nbehalf. Otherwise, gains in one area could
be diminished by unnecessary fees and chargesdmtiewhere.

47. The representative of New Zealgmesented New Zealand's paper (TN/TF/W/24), erpigi

that it contained three practical proposals. Fmvenience, those proposals had been arranged under
the well-established principles of transparencye drocess and minimizing unnecessary restrictions
on trade. The proposal also discussed S&D tredtemehTA&CB considerations.

48. The main goal of those proposals was to help iflentiles that would increase the
predictability and certainty of international tradéhose TF rules would be ultimately beneficiahtio
WTO Members. However, developing countries and S&tRorters were likely to reap greater
benefits from a more transparent, predictable,-frgandly international trading system.
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49, The first proposal fell under the heading of "tizerency and due process”. It called for

Members and traders to have the right to commenproposed TF measures, and to have those
comments taken into account. The key thought wastablish a common-sense mechanism, similar
to that existing in some other WTO Agreements,h&th the relevant authorities had an obligation to

explain the rationale for the proposed measurethdse most affected: traders and other WTO
Members. New Zealand's domestic experience wihléamenting supply-chain security had shown

that a consultation/dialogue requirement couldmadtely be beneficial to both the responsible

government authorities and traders affected by'theneasures.

50. The second proposal was that objective criteriardapiired for the tariff classification of
goods. The aim of introducing a greater degreebgéctivity into customs classification procedures
was to ensure that tariff classification decisisrese not themselves used as a disguised proteation
domestic industries. Such an objective test wandure that tariff classification decisions were
based on transparent and well-established critné would aim to remove the high degree of
subjectivity and variability in some Members' tardlassification procedures. In essence, the
proposal was designed to address the practiceoti@thad at times been confronted with, where
importing countries manipulated tariff classificati decisions to assign a higher tariff to imported
products.

51. The third proposal fell under the principle of "mmhizing unnecessary restrictions on trade".
It called for Members to agree to more preciseai@al and effective provisions on minimizing
excessive documentation. The proposal sought torowe Article VIII by providing clearer
guidelines on how best to simplify and minimizegbdees and formalities, and to improve Members'
and traders' understanding of the administratimmé&works operating within many Members.

52. The representative of Chinese Taipgroduced Chinese Taipei's submission (TN/TF/W/25
saying that unreasonably high fees charged by Mesnibethe course of international trade would
increase the transaction costs for traders, and tmduce the opportunities for conducting
international business. SMEs were the most affiedbecause they survived on very tight profit
margins. For example, complaints were often h&ard traders about high fees for consular invoices
and certificates charged by importing Members. didy did high charges and excessive amounts of
documentation increase transaction costs, but d@hsy caused inconvenience to applicants, often to
the point where exporters were discouraged frompng international trade. Moreover, it could be
especially burdensome when there was no consutiite o the exporting Member country, and the
exporter had no choice but to apply through the nearest consulate office in another country.

53. GATT Atrticle VIII:1 (a) required that "all fees areharges of whatever character (other than
import and export duties and other taxes within giheview of Article Ill) imposed by contracting
parties on or in connection with importation or estption shall be limited in amount to the
approximate cost of services rendered and shallrgmtesent an indirect protection to domestic
products or a taxation of imports or exports fecél purposes”. One of the contentious issuestabou
that provision was how to estimate the approxincats of services rendered. Although past dispute
settlement cases had touched upon the definitienfeé or charge limited to the approximate cost of
services rendered, there was still no clear guidasco exactly how the approximate cost of sesvice
rendered should be calculated.

54, Some Members had contributed their thoughts on tmwroceed with that issue. For
example, Hong Kong, China, had suggested that "Mesnlmight consider the desirability of
introducing basic GATT/WTO principles such as neitgsand review" (G/C/W/398). The EC
argued that "the fees or charges in question mrmghtherefore be calculated on ash valorembasis”
(G/IC/WI394). The United States proposed to "eshldpecific parameters for fees charged by
Members under Article VIII of GATT 1994" (TN/TF/W4).
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55. Chinese Taipei was of the view that the costs nfiees rendered could be broken down into
two main components: (i) direct costs, and (igiiact costs. Direct costs were those directlgtes

to the specific services provided, including lahauaterials, equipment and utilities. Indirecttsps
by contrast, were costs incurred that were nottdireelated, but were nonetheless attributablinéo
specific services rendered, e.g., costs of supmgpitabour, equipment, and office rent. Generally
Accepted Accounting Principles (GAAP) might also b&ed, if necessary, as a reference to the
allocation of direct and indirect costs. At thengatime, one should not lose focus and pay too much
attention to arguing whether an expenditure shbeldlassified as direct cost or indirect cost. The
fact was that they would all eventually be includtethe calculation of cost of services rendered.

56. To put that concept into operation, it was suggkdte use a table for analyzing costs.
Periodical reviews of the levels of fees and charggposed on or in connection with import and
export should also be conducted, for example,ast lence every three years.

57. The example of a "Special Cargo Examination Fee$ wseful to illustrate how a Cost
Analysis Table might be applied. The occasionsvhith a "Special Cargo Examination Fee" might
be charged included: examinations conducted otwggular office hours, or at the special request of
the applicants, or for goods not stored at custdemsgnated locations. Thus, special arrangements
needed to be made. The total estimated cost afudbing a special cargo examination was made up
of direct costs and indirect costs. In that paftéic example, the direct costs were the additiothef
costs of the directly-related labour (inspectorethnd driver) and directly-related materials @

and office supplies). To calculate the indirecstspan estimate was made of the depreciation and
maintenance costs of the car used partially foméxation and attributable office utilities and athe
materials.

58. The implementation of that measure would be a Iidasiolution to the existing problem and
would constitute a more scientific way of arriviaga level of fees that more fairly represented the
real costs of services rendered in the context mitld VIII. Furthermore, from Chinese Taipei's
experience, the costs of implementing that typgystem were minimal. The first step would have to
be the enactment or amendment of relevant lawsoanégulations to establish the necessary
measures. That would need to be followed by tngiwif the relevant accounting officers.

59. Chinese Taipei was ready to work with interestedmiders and other international
organizations on details such as, implementingcjpies, design of a cost analysis table, S&D
treatment and TA&CB, as necessary.

60. The representative of Chinpresented China's submission (TN/TF/W/26), exjphg that it
focused on clarifying and improving GATT Article Xt echoed some points already raised by other
Members. The proposal covered the scope of tragelations subject to publication, methods of
publication, enquiry points and commenting perio@hina was of the view that greater transparency
and predictability were of utmost importance to theding community. From the perspective of
traders, it could provide them with information toade procedures in an accurate and timely manner,
avoid undue formalities and documentation requirgsjeaccelerate trade processes, and reduce
transaction costs. From the perspective of goventsp it could increase an administration's
efficiency, cut administrative costs, and optimigsource allocation.

61. In light of China's experience, the proposals,db@ted, would help to reduce trade costs,
increase administrative efficiency and provide arenmansparent and predictable environment for
traders and enterprises, especially, SMEs. There wome implementation concerns Members had
to give attention to, such as the fact that thabésthment of enquiry points and internet sitesiireg
relatively high resource inputs, especially for godeveloping Members. The implementation costs
were closely related to the IT modernization leseindividual Members. Taking into consideration
the large gap between developed and developing Merih that regard, a longer implementation
period should be provided for developing Membef&&CB tailored to the specific needs of each
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individual developed Member would be very helpfoladdress implementation concerns. China's
proposal was not exhaustive in that regard.

62. The representative of Mongoliavited the Secretariat to pay special attentimriniolving
landlocked developing countries in the negotiaticespecially those not present in Geneva, which
should be given special assistance.

63. Document TN/TF/W/23 from the EC and Australia coamtd some elements of great
importance to Mongolia. Mongolia therefore suppdrinost of its ideas.

64. With respect to document TN/TF/W/19 by AustraliadaGanada, Mongolia had some
concerns about the idea of making the provisiomalfateral security a commitment. Mongolian
companies had been experiencing some problems caltaterals when exporting goods through
transit countries as well as with regard to desibnacountries. Being a small economy, Mongolian
companies were also small and had limited resourcesver required collaterals. They invested all
their resources into goods for export and impod did not have extra money to pay the collateral.
took the goods weeks to reach their destinationngwvhich the collected collateral money remained
tied up in the coffer of the transit countries @t of being in circulation. Mongolia thereforesiaéd

to discuss with Australia and Canada how that aonceuld be incorporated into their proposal.
Mongolia was not supportive of making the provisadrcollateral a commitment.

65. The representative of Romaniondered whether Canada could elaborate on itatedl
securities proposal and explain how it was suppdsetlinction and whether it increased costs.
Romania could not see how blocking money for loegqals could help to facilitate trade. With
respect to Canada's proposal on establishing deSikipndow, which appealed to Romania as a good
measure to facilitate trade, Romania wished to kmdwsther it was envisaged for the Single Window
to create a new authority which would imply supptatary costs and fees both for the national
authorities and for the exporters and importerswbether the idea was to pick one of the existing
agencies at the border to assume such function.

66. Finally, Romania would like Uganda and the US t@im the Group about how many
countries still used consular visas. For Romatiaters, that did not seem to be a problem. Mbst
Romania's trade was done without consular visashdps the Secretariat had also some information
on that matter.

67. The representative of Paraguagpreciated the practical approach taken in ptiesethe
proposals, and was pleased to see the differemaabs being identified that existed with regard to
the transit of goods, as well as with the solutisnggested. Looking at the presentations, it sdeme
that there was tacit agreement on concentratingds worthe clarification and improvement of GATT
Articles VIII and X. In order to have a balanceulerage of the negotiations, Paraguay would focus
its efforts on Article V, as well as on the issddaexhnical assistance and capacity building. €hos
questions had already been covered indirectly astitee GATT Articles had a close relationship to
those matters. Nevertheless, some particular tsspeArticle V needed to be dealt with individuyall
such as its reference to the "routes most convefoemternational transit” in paragraph 2, ashasl

the issue of controls which transiting goods hadridergo. Transparency and predictability applied
to the transit of goods could also be the objestiiesome of the proposals. Paraguay was awalre tha
the current work would not be able to addresshelgroblems in the area of goods movement, but
believed that it could be a basis for more fluade. With technical assistance and political vifll,
should be possible to advance work in the field.

68. Canada's proposal on collateral or monetary sgaoirdvisions was an acceptable suggestion,

especially with respect to the release of implemtgm costs to the private sector. Such a system
could have a positive influence on trade, and theeee many advantages to be gained. Paraguay
could invest in that type of system. However, thhbuld not have consequences on Paraguay's
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administrative structures. Looking at the techhigaplications, the material and the legal
implications of setting up such a system, it woblel necessary to know more details about its
implementation, such as the type of required itfuasure, the operation costs, the procedureshior t
collection of the duties and the types of servigagch would be rendered.

69. Paraguay shared Canada's belief that coordinatrmmgst the administrations dealing with
the trans-bordemovement of goods was essential for streamliniagler Single Windows and
integrated border controls offered excellent pabgés to facilitate trade. Paraguay also belevwe
single documents and integrated controls at thedyer In Paraguay's experience, the integration of
controls had varied in terms of complexity andidifity depending on the intervening stakeholders
and the volume of border movement. In order foe on more Members to cooperate at the border
post, many elements would have be to harmoniZzade should not set up obligations which would
restrict Members to one system but limit oneselfrtake known the usefulness of the system and
promote its use through technical assistance.

70. Paraguay shared the premise of Japan's proposahthprinciple of non-discrimination had
to be the basis of all measures to facilitate tr&deaguay supported the Japanese proposal odla leg
mechanism for a periodic review of fees and chaigéscting importation and exportation in an
automatic and reasonable waggvering all sectors With regard to the publication of fees and
charges, Paraguay wondered whether the idea wakdbto take place through a medium of broad
range such as the internet, or whether it was @egpao simply have a legal requirement to publish
that information in a legal gazette, official joatnor a medium determined by each national
legislation.

71. The use of international standards was also songgtthat should be encouraged by
organizations and donor countries through countréehinical assistance and the development of
projects of a regional-, but not mandatory, chamactSolutions of a general design did not always
have the capacity to adapt to each particular aadehe cost of implementing the measures based on
international standards could sometimes lead teyhbardens which not all Members were capable
of taking on. One should also not lose sight &f fact that international standards on customs
formalities were numerous and different.

72. The proposals on documentary examination and pdlyisispection without undue delay, and
on a time frame for the release of goods were fighkirable. But one could not simply have such a
discipline in countries where the infrastructure diot allow for that type of release, where the
personnel was scarce and not trained and wherecahwols of their activities were deficient.
Making those processes more flexible would lead toore efficient system. The other mechanisms
suggested by Japan such as pre-arrival clearaniceskrassessment would merit more detailed study
in light of real experiences. Paraguay therefasdhed to get more details related to the applioatio
those measures in developing countries and LD@sraguay also agreed with Japan on the need to
diffuse to the maximum information on penalties evhpenalized omissions and offences related to
the traffic of goods on the understanding that theasure was oriented at improving the transparency
of the system.

73. Paraguay shared the views set out in the EC prbpostees and charges and agreed with
what had been said by the EC, the United StatesUgyashda with regard to consular fees. At the
same time, one had to keep in mind that the adomgifahe suggested measures would have direct
consequences on public revenue, which had to lentaidto account. Otherwise, that would create
difficulties for many capitals, especially in coues with small economies.

74. The proposal by the United States and Canada egtérd to release of goods upon posting of
a guarantee also seemed viable in principle. rgetip the suggested mechanism would have to be
preceded by a diagnosis of the situation and feegibaccompanied, if necessary, by technical
assistance to assist with the implementation. rlcorporate successfully new and more efficient
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mechanisms, adapted to the local needs, Membersohadsure that they did not commit to things
they were not able to carry out later on. It wasassary to determine beforehand whether affected
Members would in fact be able to set up and mairttae necessary structures.

75. Paraguay agreed with New Zealand on the need &teceeforum to exchange views between
traders and government agencies, which should wogkvery efficient way. Members affected by
measures on goods transit should be consulted @,l@ast informed about, any amendments to new
measures. Paraguay also believed that the coesestef different systems of classification caused
difficulties in transit and trade. Members shobldmonize those systems based on the suggestions
put forward by New Zealand.

76. Korea's proposal to accept copies of documentsebeny was not appropriate, as it would
lead to illegal practices. It was easier to fgisibpies than to falsify originals. The suggestas
also only a short-term solution which would becarbsolete once one moved towards electronic data
management, which would allow more efficient wonkdasave time and money. Such modern
technologies would make transit and transport niloid, allow trade to flow smoothly and had a
better chance of being adopted by administratioAssistance was required to enable countries to
have access to that type of technology and to He @b install it. Concerns regarding the
harmonization and standardization of documents Wagely shared. The model proposed by the
WCO would hopefully be available to Members sood simould be promoted.

77. Korea should be thanked for reminding the Group dlexeloping countries must be proactive
in the negotiations. At the same time, the tasdladhwas not an easy one. Many countries were not
able to go as far in the area of Trade Facilitaéisrthey would like. It was difficult to gathet #ie
required information to draw a list of one's neadd come up with methods which could enable the
finding of solutions. The assistance provided #vaguay by some Members was very useful in
enabling the country to identify some of the prafdethat could be addressed in the negotiations and
formulate communications which had Paraguay's ester in mind. That coordination should
continue to identify Members’ priorities, espegfathose with no resources, to determine their
problems.

78. The representative of Pesaid that the discussions in the Group and thé&ibations made

so far with the emphasis on TA&CB showed that theup was heading in the right direction. Albeit
still early in the process, common concerns anet@sts had already materialised. It could be useful
the Secretariat identified, in cooperation with teuntries that had presented proposals, the main
elements of those proposal$hat way, developing countries would have a prgaerof information

for assessing the proposals and would be able t@ fieoward in the negotiations more easily.

79. Document TN/TF/W/17, which Peru wished to co-sponkad the proper format in outlining
problems and offering possible solutions, which endcgtasier to have an exchange of views on those
aspects. It was sufficiently broad without beingaustive, allowing for possible new solutionshie t
presented problems to materiali¥®ith respect to the specific matter of suggestimg@aodic review
and publication of fees and charges connected iwigortation and exportation, Peru considered it
important to carry out such a periodic review timgprcharges in line with the changing circumstances
of trade reality. Peru also considered it impdrtanimport and export formalities to be as lititade
restrictive as possible, in line with the simpldion Members tried to achieve when talking about
Trade Facilitation. In Peru, an automated harmehi@ingle Window system had been developed to
harmonize and simplify the formalities required farstoms processing, making use of electronic
means, to the extent possible, with a view to redime and costs.

80. Peru strongly supported the submission of inforamafirior to the arrival of the goods vital

to improve the operationalityf customs and shorten release times. Trade taiah must go hand
in hand with suitable controls of customs operaiorOne way of achieving that was to use risk
assessment when carrying out inspections. Trasighsa good track record of compliance with
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customs procedures should benefit from simplifiedcpdures. To keep their records up to date, it
was necessary to have an appropriate exchangdoofetion between Members. In that context, a
harmonized automated clearance system was useftladlswed for the reduction of the physical
presentation of the customs declaration and itsmeantation.

81. The possibility of accepting copies of import amp@t documents, wherever possible,
would make commercial activities much easier andildi@revent delays in the presentation of
documents in cases where it was difficult to obthmoriginal.

82. Penalties must be clearly established in the réguks which must be published for the

knowledge of all commercial operators. The onlynpd?eru had a reservation about was the
Japan/Mongolia suggestion in the area of substamgizalties for minor breaches in documentation.
Under the new Peruvian General Customs Law, a mtratier policy had been adopted, leading to
the imposition of a fine in cases of breaches, et/éme error had not been intentional. Japan and
Mongolia suggested for such minor breeches noedd to a refusal of the documentation. Rather,
they should be corrected. But that would be diffi¢co apply in Peru as errors in declarations were
often committed intentionally in order to obtainnkeéts. Under the current policy applied by the

Peruvian Ministry of Economy and Customs, if theutnent was filled out properly, everything was

made easy, but in cases of breaches, even if teey minor ones, the law was applied properly. That
part of the Japan-Mongolia proposal was therefoteapplicable in Peru, as it could actually open th

door to fraud and lead to greater difficultiesemis of customs procedures rather than facilitatet

83. Peru agreed on the importance of border agencyetatpn as stressed by Canada in
document TN/TF/W/20. Peru was in the process ekisg increased cooperation amongst the
relevant bodies through cooperation programmesiasta very basic aspect that had to be taken up in
the context of facilitation.

84. Peru also supported document TN/TF/W/21. Consigianalities should progressively be
eliminated as a clear obstacle to Trade Faciliatio

85. Finally, the Group should not ignore the fact thedde Facilitation was intrinsically linked
with technical and financial assistance to allowaleping countries to develop or improve means to
facilitate trade in their countries. Without thall, envisaged TF measures would not be sustainable

86. The representative of Chinese Taiplkeared the views expressed in the Japan-Mongatiarp
(TN/TF/W/17) and wished to co-sponsor it. At tlaene time, Chinese Taipei had a few comments on
the proposals, and a few questions that requingdeiuclarification.

87. The proposal to periodically review the fees anarghs, import/export formalities and
document requirements significantly advanced Aetivllll:2's provisions requiring a Member to
review, upon request by another Member, the operaif its laws and regulations in the light of the
provisions of the Article. Chinese Taipei was iagted in hearing more about how in practice such a
periodic review mechanism would work.

88. Regarding the use of international standards fgomnand export formalities and document
requirements, Chinese Taipei was of the view thatais better to refer to the specific and detailed
parts of the envisaged international standards.

89. The proposal by Uganda and the Unites States orsutamirzation built on earlier
recommendations on the abolition of consular ine®i@and consular visas and had also been
supported by other Members, and was based on congpfeom traders about high fees for consular
invoices and certificates charged by some imporkfegnbers. The elimination of the requirement
for consular transactions, including consularizatielated fees and charges, would be a "quantum
leap"” towards the facilitation of global trade ahe streamlining of bureaucratic administration. |
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would also benefit developing countries' exportpesticularly SMEs. That could be one of the most
significant achievements of the negotiations. A same time, the proposal would require a lot of
effort to develop the way forward on that matter.

90. As for the proposal on the release of goods byJBeAustralia and Canada, the provisions in
Chapter 3 of the General Annex to the Revised Kyosmvention provided for the separation of
release from clearance. The proposal also indic#tetl the measure was already reflected in
Article 13 of the CVA. Chinese Taipei agreed whitembers proposing that measure as it would
provide for the quicker release of goods, costrggvifrom the reduction in delivery delays, and
greater certainty and predictability as to castv#md shipping times.

91. Korea was to be commended for its proposal of s¢umportant measures, including the
harmonization and standardization of document ftsmasing international instruments, such as the
WCO Customs Data Model and the UN Layout Key. €& Taipei also supported Korea's
suggestion of establishing a Single Window. Chinksipei had already recommended measures such
as pre-arrival processing, risk management andgd@atance auditing in its previous submissios. It
national experience had shown that those measoréd be achieved without significant financial
and administrative burden. Chinese Taipei theeefstrongly believed that by adopting and
implementing those measures sooner rather than k&t proper capacity-building and technical
assistance, developing and least-developed cosinineald be able to enjoy the benefits earlier.

92. The representative of Kenysaid that the submitted proposals offered Membensealth of
information to analyze what really fell under tieee Articles, and what could be eliminated for the
purposes of the present exercise. A common thaatng through all proposals was the role of the
government, which was reduced to a minimum. Membeight have to look at the role of the
government as a facilitator of trade as well. ©oeald not just keep on shedding it off and claimt th

it was not important.

93. Another issue running across the proposals relatethe cost of implementation. The
proposals suggested that implementation costs woeldiinimal. But what might be minimal for
country A, located above the equator, might notrir@mal for country B, which was situated within
the equator, and that had to be taken into accoQu@ntification was therefore very important té ge
a clearer picture of what Members were really tajkabout.

94, A third point running across the proposals was ttay tended to point towards
standardization of fees and procedures. In thatest, Kenya wondered whether Annex D gave
Members the mandate to do that. And if it was within the mandate of Annex D, why was it
necessary to do that? Perhaps that could be arplay the authors of those proposals. Furthermore
the cost of implementation seemed not to be respgrid Annex D. Annex D was very clear in that
developed-country Members were to provide techrisaistance, both during the negotiations and
after, for the implementation. Kenya therefore tgdrto hear from those delegations having made
proposals what technical assistance they were ¢irgyito Kenya at the moment to participate in the
negotiations and to benefit from them.

95. Another matter of concern was the fact that mosthefproposals seemed to limit S&D to
longer transition periods for implementation, wierdnnex D clearly stated that it had to go beyond
that. Members committed themselves to that, ahddtto be seriously addressed, with the proposals
reflecting that commitment.

96. As for Japan's and Mongolia's suggested periodiewe proposal (TN/TF/W/17), Kenya
wondered whether that was really necessary, givanthere were already existing mechanisms that
could address the issue, such as the Trade PoBgie® Mechanism (TPR). There should be no
duplication of work.
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97. As for the paper's references to technical assistamd support for capacity building,
seemed that that was now delegated to the intenatiorganizations, contrary to paragraph 5 of
Annex D, which contained Members' commitment totldt themselves, particularly the developed
ones. Kenya therefore wondered at what stage thmmwbers would actually chip in and start
providing the necessary assistance.

98. The proposal on collateral by Australia and Carsmlanded very good on paper. However,
one should not forget that the collateral busireesgd also lock out small-skilled traders. In Kany
for instance, an enterprise would typically involvenan with his wife and son, with no resources to
pay for a collateral. One should not create NTiBshie name of removing some of those barriers.
One had to look at those matters critically toisé&mey were of real interest to those small entsgs.
Furthermore, when looking at the reference to Aetit3, Kenya wondered whether that was an
implementation issue or rather a Trade Facilitatssne.

99. With respect to document TN/TF/W/21 on the relesfsgoods, Kenya was of the view that,
sometimes, minimum checks were important to engtna was being released was the rigtaduct.
Kenya had a problem with that proposal. Just régeatcontainer had been released in Kenya which
had proven to contain narcotic products. One toeeenad to be very careful in ensuring that what
was released was the correct product. Relatediseaspects could not be overruled. Kenya did not
want its government to share the responsibilitgishonest traders.

100. Uganda's and the United States' proposal on caimatian was something Kenya was very
sympathetic to. It was interesting to see a viagng WTO Member come together with a weak one,
which underlined the value of Trade FacilitatioMhat Kenya wanted to know was why it had taken
them so long to phase it out, given that that méiael been discussed for many years.

101. With respect to the EC's and Australia's propdsal only legitimate fees and charges should
remain, it had to be known what was meant by "legite" fees and charges, as there were likely to
be divergent interpretations of the term. Kenyghticonsider all fees and charges legitimate thet t
proponents wished to eliminate, so it might be agagy to come up with some definitions.

102. The paper by New Zealand appeared to call on redtjparliaments to get input from outside.
It was not clear how countries would react to exdebodies providing inputs. Kenya wondered how,
for instance, Congress would react if Kenya werprtgpose how they should amend their laws to fit
Kenya's interests. That was a very sensitive atetherefore might be necessary to reflect ontwha
was really meant by Trade Facilitation.

103. The representative of Rwanda, speaking on behath@fAfrican Group recognized the
importance of Trade Facilitation for enhancing exoic competitiveness at the national, regional and
continental level. The African Group was prepamngommunication on that important topic. In that
context, the African Group would like to emphasaee again that the work of the NGTF and its
outcomes had to be made relevant to the developmeedls as contained in Annex D.

104. The paper under preparation highlighted the issueost implications, raised important
challenges faced by Africa's trading environmerd, aamong other things, emphasized the issue of
S&D and capacity building. The African Group exigetMembers to consider its concerns.

105. Technical assistance and capacity building wereigku Annex D recognized the importance
of technical assistance both during negotiatiords guring the implementation of its results. Fag th
time being, given the speed of the negotiations, African Group requested the readiness of the
Secretariat, together with relevant institutionsltsas COMESA, SADC, ECOWAS and others, to
undertake a needs assessment at the nationalgiodaievel.



TN/TF/M/4
Page 16

106. The representative of Chiaid that the principles laid out in GATT Artidiéll on fees and
charges should be strengthened. With regard tanlgpMongolia's and Chinese Taipei's proposals,
Chile sought clarification with regard to how theggested periodic review was supposed to be
implemented. Chile also wished to know under wdérderia the amount of appropriate fees and
charges would be evaluated. Furthermore, Chilglstoalarification with regard to publications.
Would it be enough to have those fees and changieshed in official journals by governments or
did the proposal aim for some sort of commitmerublish elsewhere?

107. The EC’s proposal to establish a list of permigsiees and charges was interesting as long as
the idea was to reduce the number of fees and ehaggher than broaden their scope. Chile also
supported the proposed elimination of consular.fees

108. Canada and the United States had proposed thdigistaént of a mechanism for the early
release of goods against monetary or collateralrggc according to which the release of goods
would take place before the decision on the cliasgion, the final amount to be paid or on other
customs proceedings. Canada went further by gettith a number of circumstances in which that
type of guarantee would be necessary. Their padpmglined two circumstances and Chile would
like to ask Canada if they considered it necessamegotiate specific circumstances in which the
security would be asked for. In Chile, most of thestoms procedures were pre-arrival customs
procedures without asking for any security. It dobe interesting to ensure that proposals of that
type did not discourage those types of practicEsrthermore, there was a risk of misuse in that
customs release was delayed without there beingtgihs meriting it in order to demand a security
from the exporters, thereby increasing the tramsaaosts. If such a mechanism was to be set up,
one would have to look very closely not only at tiferent ways in which the guarantees could be
asked for, but also at how to set up disciplingd wegard to the implementation of those guarantees
and at what types of mechanisms would be useceforming those securities.

109. That type of financial instrument was not widesgr@adeveloping countries. With respect
to the early release of goods, it was not cledr$hEs in developing countries could use that type
mechanism, especially when looking at the costhade types of guarantees. In that context, Chile
wished to seek clarification from Canada with relgby their proposal on S&D. It was not clear
whether, when saying that implementation could b&emed, the reference was to commitments
which developing countries would take on in ordemtovide those types of guarantees for their
exporters, or in order to administrate and manageguarantees which would be coming into their
customs offices.

110. Korea, along with Mongolia and Chinese Taipei, tedh a topic of extreme importance for
Chile: standardization and simplification of doents required in import and export procedures.
They proposed the introduction of specific meassresh as the standardization of documents, using
and benefiting from the work already carried outtbg WCO to set up a Single Window, which
should be studied.

111. In the same context, New Zealand had proposed topsprovisions which would enable the
minimization of the documentation required. Chileuld like to ask New Zealand for clarification
on how they would implement that proposal. Did Négaland feel that each Member should notify
the documents and systems in force and that theynibas part of the negotiations to eliminate
excessive documentation which might exist in tleeuntries? And who would determine whether,
and on what criteria, that type of documentatios eercessive? In other words, how would Members
be able to decide on the options for eliminatingessive documentation?

112. As for the proposals by Chinese Taipei, Chile wdikd to know if Chinese Taipei used its
cost analysis in order to determine all the valfdss fees and charges. With respect to theqwmalp
by China, Chile sought clarification on the ideaagberiod for comments. Item four of the Chinese
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proposal suggested for comments to be received thgenotification but before entry into force.
Chile wondered if changes could be made when Bgisl had already been published.

113. The representative of Pakist@aid that the presented proposals all aimed apliyimg
customs procedures and resulted in reduced caskidiness and more transparency. Most of them
sought to improve existing procedures and did equire any large-scale new infrastructure. They
were just seeking the reduction of clearance fatraal Commonalities among the documents were
proposals relating to (i) the harmonization anch@gadization of documents, (ii) the use of a Single
Window, (iii) the release of goods against a ségufithere was a classification dispute or if the
import was temporary and meant for re-export, digciplines in fees and charges including consular
fees and (v) publication of trade regulations.

114. With respect to the proposal for all countries $e the same classification system such as the
Harmonized System (HS), the problem was not ugiegHS as such, since it was already applied by
over 97 per cent of world trade. Rather, the poblas for everybody to use the same version of the
HS. With regard to standardization, the problens wdnether existing international standards were
actually applied. For example, the UN Layout Key frade documents was not even used by
developed countries.

115. Another problem was to agree on a time frame (sscthe 30 days proposed by China) for
implementing all customs changes. In several c@mtchanges in tariff rates were implemented
through annual budgets. Such changes were apldivat immediate effect. Pakistan would like to

learn how others were implementing changes in thtBs as allowing a long time for implementation
sometimes defeated the purpose of changing a digy r

116. With respect to the claims for the use of guaranteecollaterals to amount to an additional
NTB for small businesses, it had to be clarifiegt thuch instruments were actually mearfatilitate
small business am@movean existing NTB. Normally, all importers were exfed to pay up before
clearing their goods, with the goods often stilhegning stuck at the ports. The proposed measure
would at least allow for the immediate release @bds. The alternative was for goods to remain
stuck, with the required payments still having éorbade. That would lead to additional costs. Most
governments already allowed that facility, with @stual application however depending upon the
good will of customs. It was better to have maredictability in that area.

117. Overall, Pakistan was of the view that the tablegppsals were excellent and could move
work forward.

118. The representative of Venezudaid that the proposals were interlinked and regua great
deal of time to analyse properly. If the Secratacbuld try to summarize them, that could be aomaj
contribution in that process.

119. The proposal by Chinese Taipei in document TN/TRQW@N pre-arrival clearance was very
difficult for Venezuela to agree to. Venezuelasib customs law prescribed in its Article 86 thiat
goods coming into the country would be subjecthi® ¢ustoms law in force at the time of arrival for
all purposes of customs formalities. An automatgsiem for pre-arrival declaration therefore would
be a problem. But documents could come in fivesadier the actual arrival of the goods.

120. Venezuela was currently investing in automating dtstoms system, with the help of
technical cooperation. Many customs offices motegards the ASYCUDA system. In line with
Decision 564 of the Andean Pact, with Article 153Venezuela’'s Constitution, and the ASYCUDA
system, Venezuela was doing everything possiblerganize its customs clearance on the basis of
risk assessment criteria. With respect to the gsalp made by Chinese Taipei on express
consignments, Venezuela's customs legislation dvethat possibility and made it operational
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directly at customs offices. One had to see wypa¢ of Trade Facilitation could be achieved in that
regard.

121. With respect to advance rulings on tariff classifion, Venezuela could offer facilities for
greater transparency and legal certainty due tedisnical infrastructure to offer tariff classditons
before the goods actually arrived. Additionallgcess would soon be available on the internet to a
database with binding criteria on tariff classifioa for internal and external users, and all thatld

be necessary was to print from the web page themated customs declaration, followed by a
decision on whether the goods qualified for thengeaor the red channel. Customs services were
carrying out efforts at the national level to emstinere was suitable infrastructure for facilities
connected to customs and trade services. Venemadanow working on a project for a customs
centre in the port of LaGuaria for the Americagr Eustoms and customs-related services, Venezuela
would be able to offer an integrated service fouseérs.

122. With respect to Japan's proposal on fees and charggained in document TN/TF/W/17,
Venezuela had heard from the questionnaires usdthdoyVTO some years ago on tariff customs
services, that the fees applied by Venezuelan msstoere not proportionate to the quality of the
services. This situation had changed drasticdtbr éhe progressive implementation throughout the
country of the ASYCUDA project. With respect teetBimplification of customs procedures and
formalities, efforts were made on that matter t® whether there was room for negotiations or not.

123. With respect to the centralization of the receipingport-export documents, all trade policy
measures had to be dealt with through custonvenezuela. The customs authority was respaasibl
for 90 per cent of the controls and reception & teclarations and forms needed for import and
export, and for drug controls. Japan's proposamamor breaches was a very sensitive topic for
Venezuela, since it had a legal reservation in&heh. More details were required from Japan with
respect to the penalties aspects which were nptaportion to the breach. Venezuela would like to
maintain the possibility of levying fines or pemadt with respect to breaches in line with their
seriousness. The area of timely reimbursemendast was one where Venezuela had made major
efforts, so that there should be no problem to dil that. It would merely be a matter of periiegt

the system.

124. Overall, the proposals posed several problems tee¥eecla due to its laws, constitution and

legal framework, making it very difficult for Veneela to accept some of them. On the area of
technical assistance, Venezuela made major efforteave customs system in sync with the times.
Nonetheless, major amounts of money were requdadhplement all of those decisions to ensure
they covered the entire territory. That had tibme in mind as well.

125. The representative of Singap@aid that progress in the NG would largely beifaséd by

the proposals Members tabled on the three Articliesthat context, Singapore welcomed the new
proposals on Articles VIII and X. Proposals welsoaequired on technical assistance and Article V.
All of the proposals tabled so far were a usefabuece for the Group’s work. The proponents had
made efforts to build in elements relating to SZA&CB into their various proposals, which was
welcomed. They had also made efforts to be clea @ncise, which had facilitated a better
understanding of the proposals. Despite someap®rthe various proposals also served to highlight
the different aspects and annoyances of the rdeMdicles. As Members moved towards July and
Hong Kong, Singapore encouraged more proposals hen three Articles to ensure that a
comprehensive package of proposals for the Mingt&onference.

126. With respect to Japan’s proposal for a periodicenevof fees and charges, Singapore
wondered whether it envisaged any time frame farthsteviews. Regarding the proposal on
documentary examination and physical inspectiopaddad indicated that Members could also take
other relevant measures, providing the exampletirming necessary documents to traders without
delay. Singapore wondered what other measuresJagé in mind for that provision. Further
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examples would be useful. Singapore also wondeted was meant by "high-level of compliance”
in Japan's suggestion to introduce simplified impoid export formalities for authorized tradershwit

a high level of compliance with trade-related leawsl regulations. Did Japan envisage some sort of
benchmark to determine that high-level of compleghclf so, how was that to be operationalized in
practice?

127. Korea's proposal contained a number of interestiegs which Singapore shared. Simple
and effective ways to reduce administrative burdbad to be found, but without sacrificing
legitimate policy goals. Note had been taken ofd&ts point that standardizing the format of
customs documents reduced costs related to docatimentand paperwork. In that connection,
Singapore concurred with Korea's implementatiorceans, particularly for developing countries and
LDCs, that the standardization of document fornmaigght involve substantial, albeit one-time, costs.
Singapore noted the point that once the new fomaatin place, the additional costs of utilizinggo
formats could be minimal. Singapore also agreeth Worea that developing countries and LDCs
would need assistance, particularly from intermaticorganizations, with regard to carrying out time
release studies for goods. In point 4.4, Korea $uaghested that, in cases where the release took
longer than the average time, traders would hageitght to ask customs authorities for the reasons
why the processing time for their goods had beagdo Singapore would like Korea to elaborate on
what they had in mind when introducing the notidrawerage time. In practice, Members would
probably have different average times. Was Koredsaging that each Member had its own average
time or did the proposal aim at a single, or a eaofjaverage times for all Members? How was it
intended to take into account the situation of tigyeg countries and LDCs who might possibly
require longer average times?

128. As for New Zealand's proposal, Singapore welcomeel fact that New Zealand had
deliberately and specifically built in S&D and TA& elements. Singapore also broadly agreed with
the suggestion of the universal use of the HS ifleaon system when making tariff classification
decisions. However, as proposed by New Zealandpiild be necessary for developing countries
and LDCs to be provided with the necessary techagsistance when moving towards using the HS
classification.

129. New Zealand had made important observations oristhe of prior comments. Singapore

agreed with the general principle that the NG sthadcertain ways to give better protection to
exporting Members. On New Zealand's suggestiooottsider a menu of various steps to reduce
excessive documentation requirements, it woulddsduliif New Zealand could clarify what menu of

what steps it had in mind and provide some exarmiplégtter clarify the concept.

130. The representative of Mauritiigaid that the submitted proposals contained sobeeesting
ideas which were currently being examined. Oneg#robservation was that further elaboration on
the S&D and technical assistance elements wouldsk&l, not only in general, but with respect to
each element of the proposals, including their @elpaents. That would help to fully assess those
suggestions and determine their implications omélpective countries.

131. Mauritius agreed with what Kenya had said aboutsco3here was also another perspective
to that. If all proposals had low cost implicasoit would be fine to look at them in isolationyt bf
one tried to put them all together in a package would end up with quite significant costs. One
had to be mindful of that and of the impact for Broauntries and those with a very low share of
trade.

132. The US-Uganda proposal on consular fees had giveleaa picture on how that particular
measure coultlamper trade in the country and affect its competibpportunities. It was an area the
Group should seriously look into in its future work
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133. The representative of the Philippingsid that the Core Group considered the new pedpos
and the presented country experiences to help Mesnlverk as the process continued.

134. The Philippines sought clarification on the Japaorlyblia proposal to periodically review
fees and charges. Was the intention to have ratemthorities conduct such reviews on their own
initiative or was the idea that relevant WTO bodevided the forum for that? The paper also
proposed to prohibit the collection of unpublistieds and charges and the imposition of unpublished
penalties, which appeared to be a disproportioreteedy for a Member's omission. The example
given on page 2 under import and export formalisiesmed to suggest that goods need not always be
subject to physical inspection if the company naired a high-level of compliance. That notion of a
"high-level of compliance" did not appear to be #tandard accepted or agreed in other relevant
WTO Agreements, such as the ones on SPS and TB& Philippines wondered about the definition
of such high-level of compliance from a concepfpaiint of view and about the basis for adopting
such a concept.

135. With respect to the suggested application of asmigetest based on the criterion of a least-
trade-restrictive formality or documentary requiesty the Philippines found the basis for such a
necessity test to be too narrow and inflexible, infleed, a necessity test was to be adopted, the
Philippines would consider more favourably the idefa having it based on the standard of
reasonableness. Alternatively, Members might alssider the standard of not more burdensome
than necessary or not more trade restrictive thecessary. The Philippines would also like the
proponents to clarify what "other relevant interoiaél organizations” they had had in mind when
suggesting the use of international standards gakine account of the relevant work of such
organizations. Those standard setting bodies nmighbe those in whose work developing countries
were able to actively participate, which might pcége the situation.

136. The representative of Indiavelcomed the new proposals on how to clarify GATT
Article VIII. India’s endeavour was to understaantd clarify the issues proposed for negotiatiam. |
light of the number of submissions that had regenden presented, India would limit its comments
to the paper by Japan and Mongolia (TN/TF/W/17)wad as to the papers submitted at the last
meeting, which the Group had not been able to dsau detail. The intervention by the Philippines
on behalf of the Core Group was supported.

137. Japan's and Mongolia's proposal for a periodicesgwof the appropriateness of the amount
and the number of fees and charges imposed on corinection with importation and exportation
contained some words which were not amenable tmif@rm understanding. Clarification was
sought from Japan and Mongolia as to what paraseteuld be used to judge the "appropriateness”
of the amount and the number of fees and chardedging "appropriateness” in terms of cost could
be difficult. India would like to know whetherwould be on the basis of nationwide cost or related
to a particular customs station. Similarly, greatkarity was needed on what "periodic review"
meant. Would it be a uniform period for all coudror would the commitment only be in terms of a
provision for a periodic review with its frequenioging left for the individual Members to determine?

138. The proposal to publish fees and charges imposeor an connection with importation or
exportation had already been addressed when disgusisnilar proposals by other Members. India
had systemic concerns regarding the suggestiomotalpt the "collection of unpublicized fees and
charges". The discussion should be more focusdwwanto ensure transparency in the publication of
fees and charges rather than on setting a lowtblé®f mere non-publication of a charge making it
null and void even though it was otherwise legahiid. India did not favour the principle of lirrig

the legality assessment to a plain transparenegiotd.

139. There was also a general matter that needed tasbesded regarding the issues mentioned
before. Inthe present environment of privatizatd ports and air ports, and the setting up ofgte
handling terminals and warehouses, there couldgmssibility that related fees and charges could be
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in a private domain for some Members and undergibvernment domain for others, with some
Members perhaps having a combination of both. al$ wecessary to reflect as to what would be the
scope of commitment for publication and periodidew of fees and charges in such cases. India did
not have any proposal at the present stage buediaotbring the issue to Members’ attention.

140. As for Japan's and Mongolia's proposal to limit amipand export formalities to the least-
trade-restrictive level, with a view to minimizirige incidence and complexity of import and export
formalities, the standard of "least-trade-reswietievel2 was difficult to implement in concretens.

It was necessary to understand whether the propohed any idea as to how in practice that would
be achieved. Similar comments would apply for 'imiming the incidence and complexity of import
and export formalities”. In the context of GATTtigte X, there were already certain proposals for
prior consultation before bringing new import angbart formalities into force. The proposal for a
"periodic review" of import and export formalitiémsed on comments from the private sector and
other parties would need to be examined from thedgective. If prior consultation was to be a ®asi
for bringing into force new import and export foritias, was there a necessity for also having a
mechanism for a periodic review? Also, would thexigdicity of reviews be left for individual
Members to decide?

141. To understand the proposal to use internationaldsias to the extent possible, where other
relevant international organizations had alreadly \g® international standards, with a view to

minimizing the incidence and complexity of importdaexport formalities, it would be very useful to

have a listing of existing international standarafs other relevant international organizations
concerning the export and import formalities thegaments had in mind. Without that, the proposal
was unclear regarding the scope and extent of rim@oped commitments. India however welcomed
the flexibility built into the proposal through tleepression "to the extent possible”.

142. The proposal to conduct documentary examinationpduysical inspection after receiving the
application without delay was not clear. It coulot be the case that any customs administration
would delay examination and inspection of consigmi:én a routine manner. On the contrary, all
customs administrations were expected to conduamexation and inspection of goods without
delay. However, there could be delay in exceptiocaaes on account of incomplete documentation
or on account of certain queries raised in conaoectvith the classification, valuation or other
relevant particulars concerning import and exp@een from that perspective, the proposal did not
seem to suggest any additional commitment than whanbers already practiced. India would
request the proponents to clarify whether that tsidading was correct or whether they had in mind
certain specific elements of commitments to enfordocat proposal. It was also necessary to
understand what was meant by returning documeriisders where no further action was required.
Such a situation mostly arose where documents aad Wwithdrawn for investigation and enquiry. In
the normal course of import and export, some doausn@ight need to be submitted as part of a legal
requirement and might need to be preserved byutteodties for a fixed period of time. It was not
clear whether the proposal sought to address pp#stof situations and India therefore requested an
elaboration on that subject.

143. With respect to the proposal to introduce procesifioe accepting and examining documents
prior to the arrival of goods to further expeditaport and export formalities, India requested
clarification of whether that would relate onlydostoms or to other relevant agencies as well.

144, As for the proposal on risk management and autkdrizaders, the principle to adopt such
measures was a desirable goal. However, it woaldniportant that the specific criteria for risk
management and for authorized traders be leftdiviolual Members to adopt. The proposal might
also require substantial TA&CB for several Membeits.was therefore suggested that a dedicated
discussion could be conducted on that subject wihesee Members which had already adopted a well
functioning system of risk management and authdrizeders could share their country's experience
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in designing and implementing those systems, imetughroblems faced and methods adopted to
continually upgrade them.

145. The proposal for a one-time submission of importerport documentation to one agency
pursued a desirable end but would be very difficaltmplement for many countries, including for
India. It should therefore not be subject to adlsig commitment, at least for developing countries.
Implementing that proposal would also require coersible technical assistance. However, the
proposal to coordinate the timing and place of paysnspection among the relevant authorities to
the extent possible was useful, and India welcothedlexibility built into it.

146. With respect to the proposal to limit import angest documentation requirements to the

least-trade-restrictive level and to periodicaltyiew import and export documentation requirements,
based on comments from the private sector and gqthetres, India requested a clarification from

Japan as to whether they had any criteria in mondibcumentation to be "least trade restrictived an

any fixed time frame for the review. Furthermamgglia wanted to know whether documents were
based on international standards, and what woulthée&alue added to having a system of periodic
review.

147. Regarding the suggestion to use international staisdto the extent possible, where they
were set up by other relevant international orgetions, to decrease and simplify import and export
documentation requirements, it would be useful isxubs the existing international standards for
documentation requirements to understand the tjmeramitment being envisaged. India, however,
welcomed the flexibility indicated in the proposgl use of the expression "to the extent possible”.

148. As for the proposal to accept required documentsopies to the extent possible, to reduce
the time and costs to meet the requirement foriraig for import and export documentation,
especially in cases where multiple authorities wak®lved or where documents were required to
conduct other procedures, India understood the estiggm not to uniformly adopt a system of
accepting copies instead of originals. It wasdfdunderstanding that it was proposed for thosesca
where multiple agencies required original documerf®r such cases, one would need to evolve a
system for accepting copies or to have the origiiealument issued in more than one copy. It would
be difficult to accept a general principle of adaagp copies in all cases as original documents were
often a requirement in legal proceedings.

149. India had serious concerns about the proposaldepa@ single documentary submission of
import or export documentation requirements in safaepeated transactions of the same products,
and that the exemption of documentary submissiongedch importation or exportation should be
permitted. In the present system of clearanc@aalg declaration had to be co-related to the Import
General Manifest of a particular vessel. That wasessary for control purposes, both for revenue
and for port accounting. The present proposal dadaken that control system. It would also have
serious implications on safeguarding revenue sihegate of duty was presently determined on the
basis of the date of filing of the goods declaratidf the same goods declaration was to be valid f
several consignments to be imported in the fuitiveould be burdensome in law and for enforcement
to collect any differential duty in case there veashange in the duty rate during that period (or a
refund of additional duties in case of duty redwc}i

150. With respect to the suggestion to clearly statepuiaish penalty provisions against breaches
of import and export formalities in relevant lawsdaregulations, and to prohibit the imposition of
unpublished penalties, it was India's understandi@ penal provisions would be a part of the
customs laws and to that extent it would be cleatéfed in the relevant laws. As those laws as a
whole were to be given publicity, the penal prawis would also be duly publicized. Therefore, that
proposal did not seem to add to the existing trarespcy proposals. Furthermore, India did not
support prohibiting the imposition of unpublicizegnalties for the same reasons as stated earlier
before with respect to unpublicized fees.
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151. Finally, as regards Japan's and Mongolia's propiosekplain why the authority rejects the
submitted documents at the application desk, Iadizght a clearer understanding of the meaning of
the term "application desk”. Was it the same a&sfibld level officer assigned with the task of
assessing duty and would the commitment be linotdg to important issues such as the rejection of
a submitted invoice or technical literature? Oruldoit also relate to more routine temporary
rejection of a document on account of rectifiablestakes such as information being incomplete,
where such documents were accepted subsequentiyrepitfication of the mistake?

152. The representative of Baliviaaid that GATT Articles VIII and X had been impeav by
valuable contributions, strengthening principlesnoh-discrimination, transparency, predictability,
simplification and reasonableness, although that avdifficult notion to define. A principle relag

to expeditiousness should be included as well, kvkiwould apply to customs clearance, transit and
the transportation of goods.

153. Most proposals called for publication of trade neramd regulations, and Bolivia shared that
view. At the same time, the legal framework offeacuntry had to be taken into account. Some of
the proposals covered risk management, which shaurttibute to Trade Facilitation. However, in
some cases, especially when it came to landlockedtdes, goods often had to pass through three
different customs regimes and transit systems, ilplgssequiring therefore a more rigid risk
management system. That should be subject toefatoalysis.

154. With respect to the proposal to accept copies otidents rather than originals, clarification
was required as to what documents were supposkd tovered by that suggestion and why copies
were considered to be as valid as the originalglivia agreed with the view that customs clearance
was a matter of shared responsibility between austand other government authorities. Bolivia also
agreed on the need to clarify that only those sessactually rendered should be taken into account.
With respect to S&D treatment, so far proposalsi$ec on longer implementation periods. Bolivia
understood that, as the identification of elemdatsclarification and improvement advanced, the
S&D principle would have to be developed with mepecificity.

155. Bolivia supported Peru's proposal for the Secratdo compile proposals to facilitate future
work.

156. The representative of Fijgpeaking also on behalf of Papua New Guinea aadthomon
Islands observed that S&D components and TA&CB ran througist of the proposals. Further
elaboration of those elements was required inuh&é in line with what was contained in Annex D,
paragraphs 2 and 5.

157. With respect to the paper by New Zealand (TN/TFAY/2Fiji was delighted with its
introductory paragraph attaching great importamc&&D and TA&CB. The paper's reference to
small economy exporters, such as Fiji's, was gipoeziated.

158. As regards the proposal concerning pgonsentFiji would like to hear from New Zealand
as to how they would see the proposal being imphtete Further elaboration of that would be
extremely useful, although, at the present staijjereained rather concerned about it.

159. The representative of Chirsaid that Members’ contributions had led the Gl®discussion
into a more constructive and solution-seeking modiéore time, however, was required to study
them.

160. With respect to Japan's and Mongolia's suggestianperiodic review of the appropriateness
of the amount and the number of fees and chargessed or in connection with the importation and
exportation, China sought further explanations lom terms used. In particular, China wanted to
know whether the referenced periodic review wagesed to be a self-review as provided for in
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paragraph 2 of Article VIII, or whether the intemtiwas to resort to the existing mechanism such as
the Trade Policy Review Mechanism (TPRM). It wazessary to know what agency would be
entrusted with carrying out the review and throwgiat mechanism. China would appreciate if the
proponents could elaborate more on the specificgg®and parameters for that review.

161. As for Japan's and Mongolia's proposal to introcsiogplified import and export formalities
for authorized traders with a high level of comptia with trade-related laws and regulations, China
agreed with the proponents' view that introduciisf management was very important to facilitate
legitimate trade while maintaining necessary cdratahe border. However, China was concerned
about how to determine which enterprises were fiedlfor high levels of compliance. If the concept
was not appropriately defined, it might be usedragxcuse for discriminative treatment.

162. Regarding the proposal for a one-time submissiommpbrt or export documentation to one
agency and Korea's proposal to use a Single Wingbere traders could submit all the necessary
documents and data to a single agency, China'sierpe showed that that kind of practice required
powerful IT support, very close coordination asIvas strong consistency among relevant border
agencies. China was interested to learn aboutptbponents’ experience in practising those
procedures, any specific problems encountered ayd to address them.

163. With respect to the suggestion to periodically eaviimport and export documentation

requirements based on comments from the privatorsead other parties, China would like to

receive further explanations on the envisaged pead the criteria for such reviews. As for the
acceptance of copies suggested by Japan, Mongali&area, China considered documentation to be
submitted at the border to fall under two categoriene for controlling admissions, including

certificates of guarantee, compulsory identificatiof products, and another one for determining
traders’ rights and obligations, covering contraktgoices, bills of lading and alike. In Chingisw,

it was not appropriate to handle all those docuatents on the basis of one single criterion.
Secondly, due to the diversity of Members' legattems, commercial environment, degree of
integration and the compliance situation, one wddde to be very careful to adopt such a kind of
measure.

164. Regarding the establishment and publication ofayeirelease and clearance times of goods
proposed by Korea, China considered it an impontaeasure for rising the level of transparency and
predictability of the trade environment and to litatie legitimate trade. However, the key to cangy

out that proposed commitment was to establish anwamty acceptable definition of "average time".
According to China's experience, in most cases,tithe needed for clearing and releasing goods
depended not only on the process of the custorh®iies but also on the process of the other lvorde
agencies. Sometimes, it even depended on thegsrof¢he private sector. In assessing the time fo
clearance and release of goods, the whole chairogssing should be taken into consideration.

165. As for substantial penalties for minor breaches, kby to further clarifying and improving
the relevant provisions of Article VIII was to piide appropriate definition for minor breaches,
hopefully including illustrative lists. At the samime, the definition of parameters for the sufiiia
penalties should be given to avoid incidence ofdsipg substantial penalties for minor breaches.

166. The representative of Brazhid that Brazil would favour an advance rulingscedure and
saw merit in examining an institutionalization dfat practice. In particular, Brazil favoured the
Canadian suggestion for the authorities to mairtfaénpossibility to revoke a decision if conditions
changed, which was essential.

167. With regard to a review of fees and charges, Bz saw merit in some of the proposals
and stood ready to explore the EC's idea of worlawrillustrative list of permissible fees. One
should focus on such an illustrative list rathetrttwork on the fees that were not allowed. With
regard to the simplification of documents and sséadidation, Brazil had some doubts. There was
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merit in first looking at the WCO Data Model or thiN Layout Key, but as a reference, without
agreeing on any binding models to be used worldwide

168. Clarification was needed on the proposal to eshldi Single Window. It was one thing to
have a Single Window to present information, buitegqanother to agree on one Single Window
agency, which would require a complete restrucguoha country's internal system of customs and
other agencies involved. Brazil wondered how that supposed to be implemented. Was the
intention to create a new agency or was it envidaigecreate it out of the existing agencies,
concentrating the assessments by those differetie§® Brazil did not see that as adding value and
as facilitating trade. Rather, it would add anotlager of bureaucracy in the process. Brazil aufye
had one single channel for the information to lbmgstered, but the answer was forwarded by each
separate agency responsible for assessing anhdgréae information, which seemed more efficient.
A recent OECD study had pointed out that only twardries in the world currently had a Single
Window agency, and it had been recognized even flirpponent that a number of Members would
not be in a position to do so. Brazil was readydigcuss the issue further, but would favour an
agreement on a Single Windowpesentthe information rather than treat it.

169. Brazil supported the request by Venezuela, Peru Boitvia for the Secretariat to start
working on a compilation of the different proposdbsit suggested that the compilation took into
account the current provisions of all WTO Agreersesuch as the ones on Import Licensing, Rules
of Origin, Pre-shipment Inspection and Customs &k, to make sure that there was coherence and
no duplication of activities.

170. The representative of Nepsaid that, while it was good to note that a numifgoroposals
had come up on a variety of issues, it was not easyalyse their implications for a country sush a
Nepal. No one disputed the significance of Tradeilfation. Nepal's main concerns related to the
cost implications for LDCs and their limited cafgido sustain measures to facilitate trade.

171. Substantial financial and technical assistancecégracity building as envisaged in the July
Package was therefore a prerequisite for LDCsahphocess. Furthermore, the conceptual approach
to Trade Facilitation should be confined to theeagr parameters, taking into account the real
development value, the existing implementation céigg and the support from the international
community in that context. It was fundamentalibait work to the scope identified by the modalities
keeping in mind the development dimension of thgotiations.

172. The representative of Trinidad and Tobagewed the large number of proposals as
indicative of the high-level of engagement Membleasl shown in the Negotiating Group and the
importance given to the negotiating process.

173. Trinidad and Tobago associated itself with theesteent made by the Philippines on behalf of
the Core Group. There were common threads runtiirgugh the various proposals. One such
element was the absence of any elaboration onitattassistance or concrete S&D offers, although
they were integral elements of the Group's work.

174. With respect to the proposal made by Japan and Mianm paragraph five of document
TN/TF/WI/17, Trinidad had concerns similar to thomgressed by India. They related to the
parameters to determine the appropriateness ofdedscharges imposed. Clarification was also
sought on the procedure envisaged for carryingr@iproposed periodic review. It was necessary to
know whether such a review would be limited to mlaéional authority or whether it involved a body
in the WTO.

175. Trinidad and Tobago was thankful to Uganda for hgvibrought up the issue of
consularization andelated fees. In that context, Trinidad and Tobago wished to usdare the
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importance of Members highlighting their individuatperiences with respect to the challenges they
faced, as well as regarding their successes ireimghting measures to facilitate trade.

176. The representative of Antigua and Barbsddd that the proposals generally seemed to head
towards the right direction. Being a small isldrehvily dependent on smooth and streamlined trade,
Antigua and Barbuda placed great importance ondl Ftilitation. Some of the proposals were of
great importance to Antigua. More elaboration echhical assistance and S&D issues was however
required. The current references to those elemeadsto be fleshed out more in terms of how to
actually apply them. Countries' different levefsdevelopment had to be taken into account. Many
of the proposed procedures were already in placgme of the proponents' countries, while they
would have to be set up in other countrigs,they were at lower levels of development. Those
differences had to be taken into considerationvals also necessary to consult more with developing
countries on their needs to meet some of thosdresgents. Full participation by all Members was
required to allow for the necessary full discusbthose measures first.

177. With respect to the proposal by New Zealand onriig to comment on proposed customs
rules and procedures (TN/TF/W/24), it would be riesting to see how that all workedt was
difficult to envisage how that could be appliedsome countries.

178. Antigua and Barbuda had concerns regarding the unemproposed on fees and charges in
document TN/TF/W/23. It was necessary to takeasearl look at that. Some of those fees were
revenue issues, while others were not. It was rds@ssary to look at the proposal on the relefse o
goods contained in document TN/TF/W/21. Some ef shggested measures required additional
costs due to countries' different levels of develept, which had to be taken into account.

179. The representative of Colomb@nsidered it useful to think about a way of analy the
proposals which would facilitate their understaigdand help in identifying common elements. It
would further facilitate feedback from capitals, i@ would improve the participation in the
negotiations and allow to check the proposals agjaiational realities and assess the possibility to
accept the suggested measures.

180. With respect to technical assistance and capadiilgibg, two interpretations had been
offered. Some delegations had stressed the nekettier develop and specify those elements in the
proposals. Others had stressed the contributimmproposals made in that regard. Both comments
deserve to be taken into account. In that contéatpmbia wished to recall a previous comment on
the need to begin working on a coordination medranvith other intergovernmental organizations
involved in providing technical and financial asamce. Information on the conditions of the offer
the area would facilitate the identification of Means' needs to meet requirements more effectively.

181. With respect to the proposals on advance rulinggor@bia provided such rulings on customs
classification since 2000. The experience withhsudings had been very positive in improving
predictability and reducing the amount of discnetad customs officials in the clearance process of
goods. Columbia was also making progress in dpualo its information and publication
methodologies. In that context, Colombia soughthkr details on Korea's proposal to create a
national coordination center implying the estabtisint of a Single Window to reply to questions.
Colombia wondered whether the proposal was onefeirtual office, a physical center or a call
center. If Korea's proposal was one for a virtoffice, the computer systems would need to be
adapted in the various agencies in order to gueeanbordination between them and with the
commercial users, which would require financiabrgses to be allocated.

182. Colombia was also making those ideas compatiblé wie implementation of a Single
Window for foreign trade, supported by electronieams, which the Colombian authorities were
hoping to implement before the end of June.
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183. Colombia shared some of the ideas suggested by Jsjmngolia, Chinese Taipei and Peru,
particularly on the possibility of submitting impoand export documents, to have a one-time
submission and a single office, and to have thesighlyinspection of goods take place at the same
time by all the competent authorities. It was ayweseful idea to have periodic reviews of the fees
and charges and the procedures and import and texpguirements, taking into account the
observations made by the private sector and othdiep involved in foreign trade. Colombia's
legislation contained simplified import and expatjuirements for regular customs users. Colombia
also supported the proposal on risk managemeistufiiorized traders.

184. The proposal by Canada and the United States woeldonsidered in more detail once
Colombia had checked them against its current |leEgie. The advantage of allowing clearance of
goods pending the conclusion of a proceeding shbaldveighed against the financial costs which
would be incurred in setting up securities, patéidy for SMEs.

185. New Zealand's proposal to establish objective riitor advance rulings in the area of tariff

classification was very good. It would indeed tseful for all countries to use the HS system.
Nevertheless, it was important for the WCO to ifate the costs that would be incurred and the
advantages that would be gained for adhering tb @mmvention. As for reducing charges and
administrative burdens, Colombia shared the viewit®nmportance, but wished to know in more

detail how it was envisaged to implement that. o@dlia shared the concern on the proposal to
handle comments and observations on customs nutkepracedures.

186. The EC's and Australia's proposal to review andhefessary, consolidate or reduce the
number of fees and charges connected with importsder to make them more efficient, was useful.
However, Colombia was of the view that that proagesld require time and resources, especially in
order to fully justify those fees and chargdswas not entirely clear on what basis the ergashlist

of permitted fees and charges would be drawn Tipe joint proposal from Uganda and the United
States on consular fees could be considered incthrdext, taking into account the contribution of
those fees to government revenue in some countries.

187. The representative of Mexicsaid that the submitted documents were valuabté red
helped Members think about their needs in tryingdévelop the TF negotiations. Some of the
comments would help the Secretariat come up withngon elements that could assist Members with
their tasks.

188. Japan's paper contained interesting proposals Ifp Members resolve problems faced by
international traders at customs. Some of thegwals on excessive fees connected with importation
and exportation were already applied in Mexicoabse under Mexican legislation, it was necessary
to publish all information connected with any fees customs charges on import and export
requirements in Mexico's Official Journal and inammon newspaper. As regards import and export
requirements, Mexico's policy was to simplify asamas possible the use of necessary documents for
importing goods.

189. As for pre-arrival clearance of goods, Mexico cothe studied such a measure but did not
have a date yet for implementing such a requireméfgvertheless, Mexico could give favourable
consideration to the Japanese proposal even iilhateasures suggested in the document had been
implemented yet. Mexico was improving technolodasit to be possible in the near future to adapt
all procedures to international standards.

190. The representative of Costa Rigaid that the structure of the submitted documalhésved
Members to deal with the various issues connectgd the modalities. One could see some
convergence in the issues dealt within the progosdlhere might be some differences in terms of
their scope or content, but they were all poiniimghe same direction and were based on the same
principles. Costa Rica supported improved disegdi under GATT Article VIII in an attempt to
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resolve shortcomings and simplify import-export iments with the view to reduce costs and comply
with requirements in international trade. Membsh®uld take into account in their procedures
existing international standards such as thosenexf to by Korea and Japan.

191. With respect to the publication of import-exporcdments, Costa Rica agreed with measures
to simplify and make requirements more predictablEhat should not be restricted to customs
procedures but should take into account all bopdecedures and controls as mentioned in Japan's
and Mongolia's document. Those proposals werecpkatly aimed at SMEs, which had problems
with import and export formalities being extrematgmplex and costly, which restricted their
opportunities in gaining access to new markets.aldo limited the already restricted human and
financial resources of such small economic entegsti The number of administrative burdens should
therefore be restricted to facilitate trade, areldbmplexity of administrative burdens reducedh® t
extent possible. Members should also limit the Ipemof requirements for import and export
documents to reduce and simplify burdens. Thecjpla of Trade Facilitation should be applied to
those documents, as with respect to the applicatidaes and charges, which should not exceed the
cost of services rendered, as prescribed by paghdraf Article VIII.

192. Risk management mechanisms were very valuabletiitating and simplifying procedures
for the clearance of low-risk goods, and for impngvprocedures for high-risk goods. Members
could consider basing inspection and clearance epgges anda posteriori control on risk
management principles to avoid having to inspeetyeeonsignment in great detail. The possibility
for customs authorities to make more extensive lhatould also be possible, where necessary.
Costa Rica supported any way of facilitating tramléhe multilateral framework. Modern customs
should be capable of establishing risk managememirals and automatic procedures, physical and
document requirements should be methodical anéedanut in a scientific manner. Costa Rica had
not introduced control systems based on risk manageyet but used procedures and standards in
customs based on selection criteria, with a conjzee system determining which goods should be
subject to immediate controls. Costa Rica's lagiah required for verification procedures not ® b
based on subjective criteria. They should notg#othe discretion of the official. In the neature,
Costa Rica intended to introduce those standarsisdoan risk management. Implementing that kind
of measure did not necessarily require major reamrthe laws of each country. Laws were flexible
enough to implement those kinds of procedures wt@sts were not enormous.

193. Costa Rica also supported the one-time submissiatocuments to a Single Window, as
proposed by Canada, Australia, Korea and Japan,ttemddeas to simplify import and export
requirements. Such a mechanism could make queditahd quantitative improvements in terms of
simplifying export and import formalities and oféel users a standardized process in dealing with
import and export procedures, which would reduce time and cost involved for commercial
operators. Costa Rica had implemented such a measnd the system had helped to make
guantitative and qualitative improvements. It lsamiplified operations, particularly for exports and
imports. There were offices and branches in eeasyoms office in the country with a direct counsel
of private and public sector advisers helping tprove the system even more. The system was not
controlled by a single agency independent of thua institutions dealing with border controlst bu
they had been coordinating it themselves. In edining procedures in one Single Window with
representatives from the Ministries of Health, Aghiure and Foreign Affairs, Costa Rica had
managed to cut waiting times to a maximum of thimiyputes.

194. A few months ago, Costa Rica had introduced a reatufe to the system in an attempt to
make it more flexible and help develop import-expmrocedures, and simplify them. The main
purpose was to allow sectors to carry out procedautomatically. They could do it 24 hours a day,
365 days a year. In recent years, Costa Ricaredito apply that kind of measures, first without
automatic systems, and then recently using auterpaticedures, which facilitated the process even
more. Canada's proposal raised some elements whittl be steps forward in establishing that kind
of measure: contact between agencies, coordindt@ween requirements, coordination between
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operational aspects. As Korea indicated, it wasmsal to take into account that not all Members
were in a position to establish such a mechani€osta Rica had initiated the process with great
determination, but recognized that there were diffies for other Members. There should be
progressive implementation.

195. As for prior processing of clearance of goods, ainde concerns frequently expressed by the
private sector was that customs required the palypiesence of goods aaenditio sine qua noto
authorizing clearance. As Japan and Mongolia rmaeat, introducing mechanisms for accepting
examining documents before arrival of goods, shdwéd one of the main objectives of the
negotiations to make import and export proceduresenilexible. Costa Rica already allowed
customs declarations on importation and exportatmrbe made before the arrival of goods at
customs. That made export procedures easier,dathat the other requirements were met.

196. The use of electronic means for dealing with dai@ansignments from transport companies
when available was another instrument which helfgedhake export and import procedures more
predictable and helped that to be done beforertinvabof the goods. In terms of import procedyres
those measures had helped to improve the flow oflg@and had allowed users to have the goods as
soon as they arrived in the country. As for theeptance of copies, that was less important when
introducing electronic means of dealing with goodhe use of a Single Window would also mean
that the use of copies would no longer be relevant.

197. Costa Rica supported the EC's proposal on feeslzendjes and agreed with the publication
of fees and charges. At the same time, it wasgrgzed that adequate criteria would have to be
established for deciding upon that.

198. The representative of Hong Kong, Chivas encouraged by the number of proposals and the
fact the their sponsors included several develomegibers. It reflected Member's recognition of the
importance and benefits of Trade Facilitation, fnemotion of which was best achieved by the
reduction — if not elimination — of fees and forities restricting trade. That particular area &kE®

the core issue GATT Atrticle VIII aimed at. The posals should inject real business sense and
commercially meaningful benefits into Article VIILIn that regard, the top priority should be to
reinforce the principle of necessity and leastaragstrictiveness in Article VIII. Hong Kong, Chin
was glad to note the reference to that key elemestibmissions by Japan, Mongolia, Peru, Chinese
Taipei and New Zealand.

199. Many delegations had put forward comments and guessthighlighting issues of common
concern to all Members. With respect to the prajo®n consularization, Hong Kong, China had
supported work on that problem since the early ddythe WTO. The only naotification under the
decision on reverse notification on non-tariff m@as in the Committee on Market Access was from
Hong Kong China and it concerned the matter of clanzation.

200. Other mentioned ideas worth exploring further wire release of goods against guarantee,
harmonization and standardization of data and deatmny requirements, use of international
standards, pre-arrival processing of customs irdion, risk management, authorized traders and
others. They were all valuable and pragmatic ideafcilitate trade and would reduce not only
business costs but also administrative costs orpéne of the governments. Hong Kong, China
therefore encouraged Members to carefully condidese proposals and see how improvements to
Article VIII could be made. It was the businessnoounity whose interests were at stake with the
business sector of developing Members also haviggeat interest in those matters. Hong Kong,
China therefore encouraged developing Members toectorward with proposals and to provide
comments to the proposals already tabled.

201. The representative of Norwagaid that all proposals reflected the need fonsparency.
Transparency in rules and regulations as well garding fees and charges was of great importance
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to both traders and the authorities. Making raled procedures simple and predictable and easily
available to authorities and traders was a coroeesin Trade Facilitation.

202. The documents from Korea, the EC, Australia, Japamgolia, Uganda and the US all dealt
with different aspects of the issue of fees andgdm which was very important as well. Norway
particularly wished to highlight the need for trpasency in applying those fees and charges. In
addition, clearer regulations on the utilization afnsular fees were important for many traders,
particularly the smaller ones. The contributionsfe@es and charges helped to assess the problgm in
constructive way, leading to a better understandirtge improvements needed.

203. Concerning the need for standardization of docushemd the information to be given,
Norway also saw the advantages of applying cedbobal standards. In the EU and in the EFTA
countries, a "Single Administrative Document" (SARxd been in use since 1988. The document had
multiple uses. It was used as a transit documemiedl as for import and export declarations. Eher
was also a standard proof of origin in the EUR.ttifoeate and the GSP Form A. That
"standardization" had been very useful both foddra and the authorities.

204. The Canadian proposal on "Border Agency Cooperati@s an area where Norway also had
some experience as far as customs was concerredNdrdic countries did the work for each other.
For instance, when goods were exported from Norwayally a Swedish, Finnish or Norwegian
customs office did all the work related to both exgdrom Norway and import into the EU, or from
the EU (Sweden or Finland) into Norway. That caafien had continued after Sweden and Finland
had joined the EU. Also in the EEA agreement betwieFTA countries and the EU, the cooperation
between border agencies and "the one-stop prificyvkes foreseen in a separate protocol on
simplification of border formalities. The protocobvered all aspects and possible controls to be
carried out with regard to the cross-border movamémoods. Norway's experience with that kind
of cooperation was quite good as it saved time,eyp@nd man-power for both the border authorities
and the economic operators.

205. Norway had not yet developed a full fledged "Singlendow", but would encourage further
discussions on the issue in the negotiations, esuld be a very useful tool in facilitating traded
cross-border traffic.

206. Sofar, the proposals were mainly related to AeEVIII and X. More proposals on Article V
were due to follow. While some of the proposalsena a more general nature and others were more
specific, they all clearly demonstrated that theuprwas moving into a more in-depth dialogue with
regard to clarifications and improvements of theTGAArticles under discussion. Taken together,
they pointed in the direction Norway wished to move

207. The representative of Thailameelcomed the new proposals, which were good dautidns

to the process. Although very little time had bgeren to study the many proposals for the meeting,
Thailand had a few preliminary comments and reeuestarification on a number of points.
Regarding the acceptance of copies of documentgestefd by Korea in document TN/TF/W/18,
Thailand would like Korea to draw up a list of dotents of which copies should be accepted. Many
Members had already indicated their concerns réggiat matter.

208. With respect to Canada's document TN/TF/W/20, @mail would like Canada to further
clarify paragraph 4 (b), especially its sectioj (il hailand wished to know the meaning of "a séngl
shared physical infrastructure in which the neighib@ countries' customs services operated side by
side” and wondered about the terms "physical itruature” and'single shared". In Thailand, the
borders with neighbouring countries were dividedabgiver so that, physically, the custom officers
had to be situated on both sides of the river. dfoee, Thailand wished to know whether the
suggestion for a single shared physical infrastinectvas one for one single building to be shared by
the customs offices from both sides as was the abfiee border between France and Switzerland.
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That would be difficult to implement for Thailandiel to its geographical situation. More time was
needed to study all the proposals.

209. The representative of Indonesimessed that the work of Negotiating Group asiéiittcome
had to be relevant to the development needs amiset Annex D of the July Package. Indonesia also
wished to reiterate its concern about S&D treatm@nancial and technical assistance and capacity
building being integral components of any reviewd afarification of GATT Articles V, VIIl and X.

So far, it seemed that the tabled proposals netthietained any definitive or concrete S&D offers no
financial and technical assistance components. wds important that such components were
integrated into each and every proposal.

210. With regard to the EC suggestion for "a provisiequiring Members to publish and make
easily available, on a non discriminatory basisiumber of measures and information (TN/TF/W/6),
Indonesia wished to have clarification on the meguf “make easily available” and on what kind of
standard should be fulfilled. Furthermore, in gaaph 3, the EC proposed a requirement to consult
interested parties as an improvement to Articleliflonesia already had an internal consultation
mechanism with all stakeholders before introduciegislation or regulations. But Indonesia
supported the statement by the Philippines on bebflthe Core Group expressing serious
reservations about having to consult and offerrpca@mment rights to other WTO Members as a
matter of multilateral obligation before introduginew legislation or regulations domestically.

211. With respect to the recent proposal by Japan anagigla on the periodic review of fees and
charges (TN/TF/W/17, paragraph 5) Indonesia wat@¥iew that such a measure would represent a
burden in terms of increasing cost or administratihdonesia also sought clarification on the igeec
scope of the fees and charges targeted in thaextontWhile such a mechanism would benefit
Indonesia's policy, it would also lead to an adstmaitive burden for the port authority. Regardimg
suggestions made in paragraph 1 (d) on substgarelties for minor breaches, Indonesia wondered
whether that was indeed necessary, provided thdets were given the opportunity to correct minor
breaches before submitting customs declarationsy fiad a chance to consult with the customs desk
with regard to customs formalities for clearanoe arelease of the goods or services. Therefore,
Indonesia did not differentiate between unintergiand intentional minor breaches.

212. Korea's proposal on the establishment of a Singlieddw (TN/TF/W/18) was a good
concept which would increase Trade Facilitatiororf tremendously. However, it was very costly,
and also involved the use of high technology, angad burden for developing countries. Indonesia
further shared India's concerns regarding fees ahdrges which were not merely under
government/public domain but also involved the gir@vsector.

213. The representative of Switzerlasdid that the tabled proposals all contributedl#mifying
and strengthening Articles VIII and X.

214. The submissions by Australia, Canada and the Ui@®provision for collateral or monetary
security touched upon a matter that one shouldpaetjcular attention to as being one of the most
efficient ways to accelerate customs clearancetz&vland fully supported all elements contained in
those submissions. In countries without a separdietween executing customs obligations (and the
payment of duties) from the effective clearance@bds, the customs clearance of imported goods
was subject to regular delays.

215. Separating those processes implied the use obraabnetary guarantees. Such a measure
was well-advised in the cases mentioned by Canadzaiagraphs 2 a) and b) of its submission,
namely, when a problem of taxing arose (e.g., arkbry test was necessary to determine the
specific classification), but also when goods wenported for inward processing or were permitted
temporarily. It was also a suitable means in tfeeg@dures for express shipments. In Switzerland,
securities were also applied with authorized tradehen they preferred to make their payments
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monthly upon invoice. In those cases, the secerityured due payment. It allowed enterprises to
save administrative costs. In Switzerland, indage of temporary taxation, goods could be cleiéired
the customs duties were guaranteed at the hightesapplicable, according to their type. Thus, the
system was without prejudice for the collectiordaé payments.

216. Switzerland agreed with Pakistan that many countkieew already a system which allowed

for the use of guarantees, but without it beinghaned in laws and regulations governing customs
procedures. Thus, traders had no assuranceshthardcedure would be applied. Swiss legislation
knew those procedures with every person presentiegequired documents being able to benefit
from them without, however, being required to dolBowever, in case of problems, goods remained
blocked and could not be removed before custonesised them.

217. As for Chile's concern about that system discomgdraders to use other procedures to
facilitate customs clearance, such as preliminaityce, Swiss experience had shown that that was
not really the case. A mix of mechanisms could laeeoved. With regard to SME exporters, it had to
be noted that the guarantee was made in the coohimportation.

218. The deposit of guarantees played a crucial rol&gansit, notably with regard to the TIR
Convention, but also regarding other similar agremisi The Convention contained useful measures
allowing to gain an idea of the required framewtwrlbe put in place to have the system work. In the
case of transit, guarantees were generally matdeinountry of departure.

219. With respect to the submission from Australia ahd EC, the submission from Chinese
Taipei and the paper from Uganda and the US oerdifit aspects in relation with fees, there was no
doubt that the use of fees and charges was of grgatrtance. The main point was that fees and
charges should be related to the approximate dosemvice rendered and therefore cold not be
calculated on amd valorembasis. In Switzerland, for the bulk of paymentsjedinite fee was
foreseen, based on the approximate costs of thiceaendered. For the rest, a time-based fee was
indicated. Different services were listed, spengythat they shall not be subject to any tax. tTha
concerned most of the daily current operations.itZwand’s legislation also made it possible to
have a flat rate for similar or repetitive operatipwhich also streamlined administrative proceslure

220. Switzerland appreciated the submission by Ugandata Unites States and found it strange
that the recommendations to eliminate consular feesnever been implemented. Switzerland did
not have any consular fees.

221. Canada’s submission on border agency coordinatbohdccontribute to Trade Facilitation,
especially regarding the coordination of procedwrrd formalities. Coordination should include
simple measures such as shared infrastructure pading hours. Switzerland also supported
Norway'’s intervention.

222. Korea's submission covered five extremely importpoints which could clarify and make
Article VIII more efficient. Switzerland agreed twithe ideas laid out in that proposal. Switzetlan
found it useful to specifically state how to ackiewbjectives such as harmonization and
standardization of documents.

223. The paper by Japan, Mongolia, Chinese Taipei amd Bentained important points which
could clarify Articles VIII and X. Like the EC sufission TN/TF/W/6, that submission set up strong
provisions which would enable to avoid an abuséhigyauthorities in applying fess and charges. In
Switzerland, any fees levied by the authoritiesgoods transit were already set out in laws.
Switzerland appreciated that the contribution hgdited the usefulness of using international
standards. A useful instrument in that regard wes United Nation's Compendium of Trade
Facilitation Recommendations which covered not dhgir recommendations but also those of other
competent bodies such as the WCO or the ITC.
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224. Regarding the use of international standards, opaldvhave to coordinate between all
interested parties to ensure optimum harmonizatideally, there should be one single international
standard. As for the suggestion to accept cogdide@iments, especially when several agencies were
involved, it would be interesting to hear more.séemed that the legal base for that type of change
did not exist. It was necessary to know for whighes of formalities copies would be sufficient and
where originals would be indispensable. As for plaper's proposals regarding penalties for minor
breaches of regulations, Swiss sanctions coulddoad at the end of the applicable laws and
regulations. The scale of applicable fines couf de found with their minimum and maximum
amounts, depending on the gravity of the situatidhe obligation to explain the reasons for rejegti
documents seemed to constitute an obvious necéssitlycountries.

225. New Zealand's submission raised the extremely ingmbrpoint of the use of an objective
system for the classification of goods. The H®vadld for a logical classification of goods accogdin
to outlined criteria. The Harmonized System Cortgeithad drawn up explanatory notes,
classification opinions and other opinions for itterpretation of the HS. Work in that area hath¢o
consistent with the activities by the WCO. Thepwmsal on how to make the simplification of
currently applied formalities operational would bieaMembers to come closer to the realities in the
field. Successive reductions of the number amdrdity of documentation and taxes and fees in line
with international recommendations in that area aragdea meriting further discussion.

226. Switzerland also largely shared the views express#dte Chinese submission.

227. The representative of Sri Lankaid that while a second wave of proposals had beeeived

with even more proposals to come, the cost andamehtation implications of the earlier suggestions
presented at the last meeting were yet to be athlyé\s already mentioned by Nepal, it was not an
easy task for small delegations to analyse thospgsals. The new proposals seemed useful but
needed closer examination and assessment. Sri lgamnexally supported the papers' basic thrust of
attempting to introduce improved disciplines to ilisate trade, simplify export and import
formalities, reduce costs and avoid unnecessamgeptoes, as access to information and delays were
costly for SMEs.

228. Measures to discipline fees and charges to erthaie limitation to the cost of services
rendered were a useful idea. Japan's and Au&ratieas on that matter were worth looking at
positively.  Consularization and legalisation eehi costs and procedures which were really
cumbersome for SMEs, and therefore had to be askehbtda the negotiations, particularly from the
perspective of those enterprises. Border agenoydamtion could make life easier for many of Sri
Lanka's business communities as well. The Singleddiv idea, if it could be achieved, was useful,
but not many developing countries had the capagitjo so. While Sri Lanka welcomed any support
for such system, the problem was whether relevak®dB would be forthcoming. There were
technological issues and other infrastructure ssugch had to be addressed.

229. The representative of Ind@mmented on the proposals presented at the keting, stating
that, as regards Korea’'s submission TN/TF/W/7, dndad serious concerns on the proposal to
increase the scope of ‘prior comment’ to includeresther WTO Members. Prior consultation should
be limited to domestic consultations only.

230. As for Canada's and the Unites States' proposalsdwance rulings (TN/TF/W/9 and

TN/TF/W/12), India recognized that a system of aearulings could lend greater predictability to
the trade regime and would thus advance the caliSeade Facilitation. However, it had to be
carefully considered whether it could be coveredeurthe scope of GATT Article X, which dealt

with the publication of rules and regulations ohgel application rather than for specific casss, a
was the case for advance rulings. Members also tbadarefully consider the coverage of
commitments under advance rulings. A coverageawff iclassification and applicable rate of duty
could be a relatively easier objective. There,dhky note of caution India wished to sound wag tha
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rulings for the rate of duty would be valid only thre date of giving the ruling and could be subject
change if subsequently there was a statutory changge duty rate. More importantly, India had
concerns regarding the suggestion to include elesrliédee customs valuation and duty drawback in
the scope for advance rulings. Regarding theqealpto make advance rulings publicly available,
India would seek clarification from Canada whettiat was expected to be in terms of putting it on a
website or something more. Regarding non-pubboanf confidential information, India would
request Canada to give some illustrative exampfethe kind of information that could be kept
confidential. India also sought clarification orarada’s proposal to identify situations where
customs administration could decline to issue adwanling. India would like to know whether the
proposal was to identify such situations during riegotiations, or whether that would be only at the
level of broad principles, with it being left atethdiscretion of the individual administrations to
identify such situations.

231. As for the proposal by the US and Chinese Taipeiegpress shipments (TN/TF/W/15,
TN/TF/WI/10), India requested clarification on ttepe of the term "express shipment”. India also
sought clarification from the US as to why theypwsed to have no weight or value restriction for an
express shipment. Such restrictions could be altre$ the domestic risk assessment or even
infrastructure constraints. It would thereforelbéia’s understanding that individual Members would
need to be given flexibility regarding the goodsible for clearance as express shipment and also
regarding restrictions that could be imposed faeeding the facility of express shipment. Indisoal
did not favour setting time limits for clearanceexpress shipments.

232. Regarding the US proposal on fees (TN/TF/W/14)jdndould need greater clarity on the
types of fees and charges Members were discussitigi course of the negotiations. For instance,
there were several types of charges imposed bygescy, hamely ports, such as (i) charges levied
by the ports (wharfage charges on import and omrexdemurrage charges) or (ii) charges levied by
port trusts to shipping lines (vessel charges,hbbite charges, crane handling charges, tugging
charges, container handling equipment chargeserticiarges, port trust labour charges or deswiffin
and stuffing charges). Some of those charges weiied by port authorities, which were under
government control. However, there were increasimgbers of private ports and private terminals
whose charges might not be under government conlindia needed to have greater clarity on how to
address such diverse situations.

233. On Chinese Taipei’'s proposal for the introductidmisk management (TN/TF/W/10), India
had already made certain observations with referéacJapan’s proposal (TN/TF/W/17) and that
would hold good there too. Regarding a post clesaudit system, there had to be flexibility in
taking on any commitment. Often, an importer migbt have a permanent office for a long enough
period to be subject to periodic audit at theiriceff SMEs might find audit at their premises
burdensome. In view of those considerations, thexge a need for flexibility in any commitment
concerning post clearance audit. India also needadfication on Chinese Taipei's proposal
regarding setting up a ‘one-stop service centretary clearance station. The proposal did not
specify the range of services that would have todogired to be provided at such centers. India
sought greater elaboration of that proposal. Imgbald particularly like to understand whether itsva
expected to take place in the nature of a Singleddiv for filing documents and obtaining
clearances.

234. With respect to the paper by Japan, Mongolia antheéSk Taipei (TN/TF/W/8), India
reiterated its observations on that paper madegihe last meeting. Elaboration was needed of the
scope of the proposal to publicize decisions aramtes of customs classification. Did the ‘decision
mean only judicial decisions or something more?angould like to understand what the term
‘examples of customs classification’ meant. Indeoehad concerns regarding the suggestion to ban
the collection of unpublicized fees. India had athe stated its concerns on that issue in the
comments on Japan’s Paper (W/17). One should dislyuss positive commitments regarding
publication and ways to ensure their implementation
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235. India also sought greater elaboration of the praptss publish standard processing periods
for major trade procedures. India requested ctatibn of the term “major trade procedures”. How
were Members expected to calculate the standarel pieniod? The time for the clearance of goods
was a sum of the time taken by various actors #ftergoods arrived in the docks, including time
taken for unloading the goods, time taken in filtihg relevant documents by the shipper and the
importer; time taken by customs and by any othkevest agencies in processing the documents and
examining the goods wherever required, time takem@ity payment by the importer. Which of those
elements were expected to be publicized? Indiassght clarification regarding the use of the term
‘imposing trade related restrictions’. Some distwss had taken place regarding giving objectives fo
introducing a new trade ‘procedure’. Did that preglohave the same intention or did it aim at
something different? India had reservations reaggrthe proposal to publish a summary of trade
regulations. Such a summary might not give a cetepbicture and might at times be prone to an
interpretation different from that of the main ré&gion. Regarding the suggestion to publish the
legislative purpose of prospective trade-relatessland regulations, India proposed that to be in
terms of a best endeavour clause through the ube @xpression, ‘to the extent possible.’

236. At the last meeting, India had suggested more ediion regarding the structure, location
and number of enquiry points. On the proposal tougeenquiry points in line with the existing
enquiry points in the SPS and TBT Agreements, itldide India’s preference not to duplicate the
work of the existing enquiry points. Further, itsvandia’s assessment that the creation of a single
enquiry point would be very burdensome and permap®ffective. India’s suggestion was to provide
for the creation of separate enquiry points to dé#t relevant issues such as customs procedures,
licensing procedures, health procedures, phytasgnprocedures, etc. India also requested greater
clarity on the proposal to ‘explicitly state thequéred trade procedures in the relevant laws and
regulations’. Laws were normally part of the maggitlation and procedures were often incorporated
as part of subordinate legislation, like a reguolati It was India's understanding that putting both
aspects in a single legislation might not alwaygtaetical. The ends of transparency would be met i
the procedures were also published in the same enasrihe laws.

237. India also sought greater clarification on the josad to establish a central function within the
government which had the primary responsibilityrtierpret trade regulations such as those relating
to customs classification and valuation. Intergretaof trade regulations was normally carried loyit
the relevant officials dealing with a particularseain a custom station. That was a quasi judicial
function and subject to appeal procedures. Indilandit support changing that system and entrusting
all those functions at a central level. That wobédvery unwieldy and a very inefficient system of
dealing with day-to-day issues. India could onlywéa central body to act in such cases where
different interpretations on classification for tkeme good or on a certain principle of valuation
existed. India also needed greater clarity regartlie proposal to compile and distribute casebooks
of examples of customs classification and custoahsation. Was that meant to be a separate exercise
or would it be related to the publication of judicdecisions on those issues? Furthermore, that wa
beyond the current scope of transparency provideliuGATT Article X in its current form, seeking
to provide transparency for officials, and coulddpedensome.

238. India also sought clarity regarding the proposeadidishment of complaint desks. Were they
expected to work as an alternative to the appeathemeésm or as part of it? It was India's
understanding that it would need to be distinctrfrthe appeal mechanism. Second, India needed
clarity as to whether it was expected to be a aénéd body or be set up in every custom statibn.
was India's experience that such complaint desks weore effective if set up at the level of
individual customs stations which could addresstdagay difficulties faced by traders. A centratize
complaint desk would require additional resourced might not be as quick in addressing local
problems.

239. India had concerns regarding the proposal to plubhsjor judicial and administrative
decisions. First, it was difficult to categorizeljcial decisions as minor or major. Second, Incid a
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number of benchesf appellate tribunals, High Courts and a SuprenoerC It would be very
burdensome for the government to take on a commitime publishing all those judgments. On the
other hand, India had a large number of privatelipations which published all major judicial
decisions and whose citations were accepted bycdloets. India needed to keep the standard of
transparency for judicial decisions flexible enoughtake into account the judicial publications
available in the private domain as well. Puttingttburden only on the government would entail
prohibitive costs and would also be an uncalled égpenditure in situations where such judicial
decisions were already available to all interegiadies through private publications. Finally, adi
wished to reiterate its reservation regarding editenthe scope of Article X to integrity issues.

240. The representative of Kengaught to comment and request clarification otageaspects of
the proposals submitted at the last meeting, pdatiky those relating to Article X.

241. Kenya noted with concern that the EC submissionTHW/6 sought to expand the
information that had to be published to also cdwerinternal decision making process, substantive
content of each measure affecting foreign trade gpetational details of customs authorities. The
proposal to expand the coverage of information irequfor notification fell outside the scope of
GATT Article X and therefore outside the Group'sneciagte. Kenya wished the EC to clarify why
such a proposal should be considered as fallinginvithe scope of Article X. Furthermore, the
proposal would be very demanding and impose unsacgburdens on developing countries such as
Kenya in fulfilling notification obligations in tharea, as well as constrain those countries’ yalbdit
achieve the appropriate balance between expeditiegnovement of goods across borders and the
needs for customs controls, to address issues asichecurity concerns. Regarding the specific
measures and the information to be notified, Kemgmted the EC to clarify the relevance of
publishing information such as internal customs agmment plans as well as modernization
programmes. Regarding the proposal to publistrimdition on-line and to establish enquiry points, it
was Kenya's understanding, in line with paragrapf the modalities on Trade Facilitation, that, in
the absence of adequate long-term and effectivintesl and financial assistance, the implementation
of new commitments by developing countries in treaawould be voluntary.

242. With respect to the proposal for prior consultagioon the new and amended rules and
procedures, Kenya wanted clarification as to wieyEIC was seeking binding obligations in the area,
when in fact, prior consultations were alreadyngkplace, as part of Members' commitment to good
governance at the national level. Kenya had seripeservations regarding multilateral of
commitments on prior consultations, as that wowldstrain the ability of many countries to respond
to many challenges faced in the area of Trade ifmh. Such a proposal would be
counterproductive as it would constitute unnecegsbarriers to Trade Facilitation efforts. Articke
related to the right of Members to be informed.efdfore, Kenya had difficulties with the suggestion
to expand the Article timcludea right of Members to be consulted for comments.

243. Regarding appeal procedures and due process, kKaught clarification from the EC on
what was meant by terms such as "minor appealsdsilie accessible” "reasonable” and
"commensurate with costs in providing for appeas" proposed under paragraph 5, since the
interpretation of those terms could significantiyy among Members. The proposal to have separate
judicial and administrative points outside the oost administration to deal with appeal cases would
impose an additional cost burden on many develomiogntries. Such obligations should be
voluntary for developing countries since their ismpkentation capacity was normally dictated by the
availability of resources, which were usually liedt Kenya wanted to hear from the EC about their
commitment in assisting those countries to meeh sibtigations.

244, Regarding TA&CB, Kenya was concerned about the B@posal in paragraph 7, which was
of a best endeavour nature, proposing to providknieal assistance within the framework of the
EC's development assistance. That meant that@hedld retain its full discretion in determining

the eligibility on conditions for accessing fundsthat area. It implied that the EC was not wilio
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commit additional funds that would easily be acit#ssby developing countries to implement
commitments on Trade Facilitation. Kenya soughtifitation on whether it was to be understood
that the EC was already backtracking on its comeitinin that area.

245. With respect to Korea's submission TN/TF/W/7, Kemyes concerned about the suggestion
to introduce advance rulings within the scope goglieation of Article X. Advance rulings mainly
related to specific transactions. Therefore, it Mtdae important for Korea to clarify how that would
be applicable under Article X relating to the paation and administration of laws, regulations,
judicial and administrative rulings ajeneral application. Korea's attempt to introduce advance
rulings in Article X through the back door was appropriate.

246. The proposal contained in paragraph 6 to publisbrimation on the internet as the only

widely accessible means, might not be possibledantries where the usage of IT was still very low.

It should be left to the discretion of each Memtoedetermine widely accessible means, which in the
case of Kenya could be an official government gazeiRegarding Korea's proposal for WTO to

disseminate notified information to other Membersl 4o other interested parties, Kenya sought
clarification on who those other interested parniese.

247. Clarification was also sought on Korea's explamatibwhat was meant by core measures and
how they could be distinguished from non-core o@@sthe implementation of commitments, Kenya
requested clarification from Korea on why that sdaanly be defined in terms of longer transitional
periods. The implementation of Trade Facilitatimeasures was directly linked to availability of
adequate resources. Therefore, lack of resoumds oot be substituted by longer implementation
periods. Kenya wished to reiterate that implententaof trade facilitation measures was usually
dictated by the availability of resources. Comneitits for providing more resources to assist
developing countries faced with implementationidifties was the only appropriate way forward in
that area.

248. With respect to the submission by Japan, Mongalh@hinese Taipei (TN/TF/W/8), Kenya
would like to know why the sponsors were seekingdtablish an appeal system when it was already
provided for in Article X:3.b of the GATT. In Keas view, the issues raised in W/8 on appeal
systems did not relate to the current processanification but concerned the lack of implementatio
of existing commitments on the part of some Memlglers to resource constraints. Availability of
adequate resources was key for countries to estiabffective appeal systems. Developing countries
faced with resource constraints should be assistét regard.

249. On the submission by Canada (TN/TF/W/9) and the(U&TF/W/12) on advance rulings,
Kenya needed clarification of the specific Artidéthe GATT they sought to clarify. Any aspect
proposed for clarification that did not fall withthe scope of Articles V, VIIl and X of the GATT
should be considered as being outside the negmiatandate. The was the case with the issue of
advance rulings.

250. Regarding the US' submission (TN/TF/W/13), Kenyas wancerned that many developing
countries, especially those in Africa, faced witiderdevelopment of IT infrastructure were likely to
have great difficulties in complying with commitnmerunder Article X that would require internet
publication of information. Kenya would like toedeclarification from the US on the kind of S&D
provisions for those countries envisaged undeptbposal.

251. Kenya hoped that there would be further opportuimitthe future to examine those proposals.
Many proposals had been received within a verytgheniod and the Group had to really move very
carefully so that the interest of some Members werteprejudiced by accelerating the process. It was
important that adequate opportunity was given f@miers to comment on the proposals that had so
far been submitted.



TN/TF/M/4
Page 38

252. The Chairmarassured that he indeed intended to allow for &srtfiscussion of the proposals
in the future.

253. The representative of Turkewid that Article X comprised transparency praisi regarding
the publication and uniform implementation of tradelated laws, regulations, administrative
decisions and trade-related procedures. In tisgiet, Turkey was in favour of improvements to that
Article, which would imply simplicity and accesdiby of related information for the trading
community on a non-discriminatory basis. To achithat goal, trade related information referred to
in Article X, including possible amendments, sholle published through a widely accessible
medium. Turkey understood the term "publicationihicude electronic transmission methods such as
internet-based availability.

254. The establishment of enquiry points should als@mésaged to improve the accessibility of

trade-related information to any interested pargurthermore, enquiry points could alleviate the
workload of national authorities and respond effety to the information needs of both importers

and exporters. However, Turkey was not convincédhe practicality and necessity of border

authorities providing third parties with a "legit@te purpose or objective in imposing trade-related
restrictions" as proposed by Japan in TN/TF/W/8.

255. Similarly, Turkey was of the view that the notifimn of all trade-related rules and
procedures to the Secretariat as proposed by Kor@éaapan would be burdensome for both national
authorities and the Secretariat. The establishmmieahquiry points guaranteeing wide availability o
trade-related information would make such a requéet redundant. On the other hand, many of the
proposals tabled so far on Article X extended thagparency requirements contained in that Article
to the policy formulation stage. In that respélse papers submitted by the EC, Korea and Japan
called for a prior consultation mechanism befoeetthde-related regulations' entry into force.

256. Prior consultation on new and amended rules befmie entry into force would contribute to
further transparency and predictability. A reasedime span could be left for consideration @& th
drafts in principle. However, duty and tax reguaas and enforcement concerns, which might pose
urgency in respect of national priorities, shouiddrknowledged as exceptional conditions in which
governments should be free to regulate irrespedivene requirements. Bearing that limitation in
mind, only the drafts of primary legislation shoilel required to be publicized prior to their adopti

257. With regard to due process, Turkey believed thateapprocedures on the administrative
level would be beneficial for the application cide-related rules in a uniform and impartial manner
In respect of the release of goods, the extendidheoscope of Article 13 of the CVA needed some
further reflection on whether it covered the reéeasgoods subject to a disputed decision withneétga
to health standards or consumer protection. Ligewihe release of goods in cases of disputes on
tariff classification could also create problenTariff classification was a process lying at thartef
customs procedures which determined the applicabie policy measures. Certain licensing or
certification requirements might differcccording to the results of classification testarkey would
appreciate if the proponents of that proposal celddfy it more.

258. As for the proposals on advance rulings, Turkeysimered that their provision upon request
by traders on certain specific areas such as tafd$sification, origin determination or tariff
preferences would be helpful to improve predicigbil However, Turkey believed that the scope of
the application of advance rulings should be defickearly. Furthermore, they should be case-
specific and binding only to the extent that thelaieed data was correct and that the relevant maitio
legislation on which the ruling had been provideghained unchanged.

259. Lastly, Turkey fully supported the proposal by N&galand of making the WCQO's HS
system a GATT discipline and a commitment for Merslie use.
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260. The representative of Chinese Taipeimmented on the US documents TN/TF/W/12-14,
agreeing with most of its suggestions.

261. On the proposed binding advance rulings, some dpiweg Members, particularly LDCs, had
been concerned about the coverage of such rulingight be appropriate for the Group to explore
practical ways of refining the subjects coveredpanticular, Chinese Taipei was of the view that th
guestion of whether customs valuation should blided might require further discussion, in view of
its inherent complexity.

262. Regarding the US idea of a “mutual recognition’adivance rulings between Members as a
possible means to implement the proposed measuseuld be appreciated if the US could further
clarify whether it was envisaged for the mutualogdtion to be a bilateral or a multilateral
mechanism. Also, Chinese Taipei wondered whethentennational organization such as the WCO
could develop an instrument for implementing thatdkof measure in the future.

263. Regarding transparency and publication, Chinespel atrongly supported the suggestion in
the US, EC, Japan and Korea proposals to clariflyienqprove relevant current transparency-related
provisions under Article X by using the internet t#® medium of publication. Regarding the
implementation of the proposal, Chinese Taipei sujgd the idea of Members working together to
seek the assistance of international organizatiand to undertake country-specific technical
assistance.

264. On the proposal to establish specific parameterexXpress shipments, Chinese Taipei shared
the views of the US. To establish a sound logistimd supply chain-oriented infrastructure to meet
the needs of a modern, “just-in-time” business mmment, Members’ commitments to providing
specific expedited procedures for express shipmeete needed. That would contribute to their
economic development.

265. Chinese Taipei agreed with the proposal to estabdis“central function” within the
government with the primary responsibility to imiest trade regulations, such as those relating to
customs classification or customs valuation. Tias a possible measure for further improving
Article X:3 (a), which currently required that “édatMember shall administer in a uniform, impartial
and reasonable manner all its laws, regulationsijsidas and rulings of the kind described in
paragraph 1 of the Article.”

266. The representative of the Philippinesormed that the Core Group was currently preggpe

list of questions for clarification on the first waof proposals. The Core Group would also like to
thank UNCTAD for their assistance and continued agegnent with the Group in the form of
workshops on Articles V and VIII issues.

267. The Philippines wished to seize the opportunityotier some comments and raise certain
queries in respect of the ‘first wave’ of proposaigeview and clarify, in particular, Articles Xha

VIII of the GATT as contained in documents TN/TF8Atb W/16. The questions had been discussed
with Members of the Core Group.

268. With respect to the proposals on Article X, theliPpines had serious concerns regarding the
EC proposal (TN/TF/W/6) to require consultation twinterested parties. While some countries,
including the Philippines, notified and sought coemts from affected private stakeholders prior to
introducing legislation or important regulations asmatter of policy, the Philippines had serious
reservations about having to consult and affordrpcomment rights to other WTO Members as a
matter of multilateral obligations before beingets introduce new legislation or regulations.

269. Clarification was sought with regard to the EC'spmsal to require the provision of an appeal
procedure, in which the EC seemed to suggest ngtasmappeal procedure within the same agency
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or other body, but alsstubsequently to a separate judicial or administratbody. Was the intention

for Members to establish a separate or additiamdicial or administrative infrastructure to handle
those administrative appeals? Given the resourgsti@nts in most developing countries, the
guestion had to be answered about who was suppossEder the costs of such an establishment, as
well as of the training of legal officers to heack appeals.

270. With respect to Korea’s suggestion that ‘Membersligsh the laws, regulations, judicial
decisions, administrative rulings as defined iniddtX.1 of the GATT, andadvance rulings of
general application and a binding natur€TN/TF/W/7), the Philippines wondered whether the
referenced rulings applied only to those relatimg Art. X.1. Otherwise, the phrase ‘general
application’ might be interpreted as being toocdorand all-encompassing.

271. As for Korea’'s suggestion that ‘Members were reggiito make any exceptions, derogations,
or changes to the items listed above readily abviganon-discriminatelyat no cost or cost.’, there
might be certain exceptions or derogations whichl@mecessarily bde factodiscriminatory insofar
as they would apply only to certain qualified tractsons from certain Members. The Philippines
therefore wondered how Korea intended to addressethituations.

272. Korea further stated that their proposal for natifythe WTO Secretariat of ‘media through
which aforementioned measures and amendments whlished’ was a ‘somewhat weaker provision
than the provisions in the TBT Agreement.” And yefding through paragraphs 7 and 8 of document
TN/TF/WI/7, it would seem that the Korean proposaswust as strong, if not stronger, than the
existing requirements in the TBT Agreement. As Kworea’'s proposed notification and prior
comments obligations, the comments on the simiarpoposal likewise applied. Paragraph 9, tiret
3 of the Korean document seemed to suggest a narrset of exceptions regarding the ‘interval
between publication and implementation’ than GdnExraeptions under Article XIV of the GATT
provided. The Philippines wondered whether it hadrbKorea'’s intention to afford a more limited
scope of exceptions to the proposed obligationroegg the time period between publication and
implementation of regulations.

273. Document TN/TF/W/8 by Japan, Mongolia and Chineagpdi referred to the requirements
under Art. 1l of the GATS to address concerns rdmgay transparency. In that context, it should be
noted that, notwithstanding the legal mandate thegempliance by most, if not all, Members with
that Article remained quite low, if not problematikhe lack of compliance was apparent not just for
developing, but also for developed countries. Théighines therefore wondered whether similar
GATS-like or even ‘GATS-plus’ transparency obligaits would not result in similarly inadequate
levels of compliance, especially if the intendedmrand coverage of regulations was overly broad.
The ‘Disciplines on Domestic Regulation in the Agntancy Sector’ (S/L/64) cited therein also had
detailed elements of how increased transparencly eeork. However, those obligations were quite
deep-cutting and were perceived to be too nervgusome who were familiar with services trade.
There was a reason why those disciplines had rest brtended to other specific services sectors. It
would be prudent for Members in the NGTF to be eweme prudent in adopting such elements, as
they would then apply tall trade in goods, and not just a specific sector.

274. Paragraph 15 relating to ensuring predictabilityagfulations suggested to include ‘providing
opportunities for interested parties including firévate sector to comment on prospective trade-
related laws and regulations’ as a “possible eléraga solution”. The Philippines wondered whether
that meant that other WTO Members were intereséetigs, in a way that a government had to seek
‘prior comment’ from other WTO Members before beadge to implement a regulation. Under the
same paragraph 15, it was suggested that Membetmdogean ‘advance ruling system’. The
Philippines wished to request clarification on tpaint.

275. In paragraph 19, in regard to impartiality and ami administration of trade regulations
throughout the Members’ territories, it was suggésthat Members develop a ‘compilation and
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distribution of casebooks of cases and examplesgibms classifications and customs valuation. The
Philippines sought clarification as to who was gdia finance the cost of such preparation.

276. Canada’s and the US' proposals on advance rulangs,all the other proposals containing
elements on ‘advance rulings’, would appear todallside the scope of the NG’s mandate insofar as
it fell outside the parameters of Article X. WheseArticle X appeared to refer to publication
requirements, those proposals suggested an obligii establish a distinct substantive system for
issuing advance rulings. The Philippines wondetieaiut the legal implications of such a proposal in
the context of a possible (albeit still contesteghplicability of the WTO’s dispute settlement
mechanism. Furthermore, for most developing coestwhich had not yet established such a system,
there would be costs incurred. It therefore habde&nown who was proposed to shoulder such costs.
While there was a similar requirement under theeRwf Origin Agreement for the purpose of
assessing origin, the additional elements proptsdie subject of advance rulings relating to tariff
classification, applicable rate of duty or tax apgible upon importation were quite distinct and
different, and might require more specialised caempaes. Therefore they did not represent limited
incremental costs as Canada had claimed.

277. With respect to the proposals regarding ArticlelVIChinese Taipei had proposed the prior
release of consignments and the conduct of a thbraeview of the documents of selected
consignments after release (TN/TF/W/10). The Ppifips’ experience and also the experience of
other Core Group Members had shown that such @myftiled to address problems relating to
importations made by fly-by-night entities or omaé import operations, the juridical entity for
which then disappeared after the importation waden®nce the entity disappeared or the entity’s
corporate address turned up empty and irrelevace ohe post-clearance audit was sought to be
conducted, the risks associated with such a prapsystem became apparent. The Philippines
therefore wished to know how Chinese Taipei intentieaddress those problems. Chinese Taipei
also proposed the use of the WCO Customs Guidelanesxpress Consignments as a ‘reference.’ In
that context, the Philippines wished to know whettiee intention was to make that document a
legally binding ‘reference paper’.

278. In document TN/TF/W/14, the US suggested as a geghoext step in the negotiations that
‘Members develop specific parameters for the appbo of fees.” From the Philippines’ perspective,

it would appear that a sufficient parameter wasaaly laid down, i.e., that it was ‘limited in améun

to the approximate cost of services rendered.’thHeuy harmonisation of parameters — to be applied
multilaterally — bore the risk of failing to takento account existing differences in Members'
infrastructure in the implementation of customsrapens. That would appear to be particularly
disadvantageous to developing countries. In thietleet under the same section, the US seemed to
suggest taking account of the work of ‘InternatioBaganisations’. The Philippines wondered what
organisations the US was referring to and who detexd which work of those organisations should
be taken account of.

279. Another US document (TN/TF/W/15) proposed ‘sepaeigedited procedures’ for express
shipments, including individual elements such asdhsence of weight or value restrictions on what
was considered express.” While the Philippines eppted the thrust of the US approach, several
WTO Members might have carved out postal servicesigmolies on the basis of, e.g., weight
restrictions, which might therefore be excludedarnitheir legislation from the possible coverage of
‘express delivery’. The Philippines wondered hoe W intended to address that issue. With regard
to the proposed next steps in the negotiationsjght be useful to cross-refer to the useful wark i
the services negotiations in relation to possibdenmitments in express delivery and express
shipments.

280. The representative of Culsmid that as Members advanced in the processadfyahg the
proposals in Geneva, their authorities at home avbal in a position to assess the compatibility of
those measures with the procedures and standasaisl#d® in the respective countries and their
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compliance with other international instrumentsne@ould look at the feasibility of implementation,

considering the fact that many of those measuragdnavolve short- and medium-term investment
infrastructure and staffing and would lead to rdidurcin fiscal income. There were major aspects
with respect to North-South relations and as tothdreall Members would depend on the skills of
negotiators in achieving a result which would manegcombine expectations and realities.

281. Cuba shared many of the concerns raised by Membiths respect to the scope and
feasibility of the measures proposed as possibldilataral commitments, and would incorporate
them in the joint Core Group's document presenteduie time. Regarding proposals TN/TF/W/6,
W/7 and W/8, developing countries generally hadbsertechnological and infrastructural limitations
as well as limitations in terms of qualified staffTherefore, all of the proposed measures would
involve major implementation costs in the shortd amedium-term. Cuba needed a cost estimate and
a menu of options with respect to S&D, TA&CB forglamentation. S&D, understood as longer
periods, was only one component of the assistaackage required for implementing the results.

282. More information was required from the EC with respto the type of assistance they were
prepared to offer to developing countries, inclgdirDCs, for the implementation of the proposals
related to publication and the availability of infeation based on on-line access to information and
the establishment of trade inquiry services to g®nformation on all the measures and regulations
and trade agreements of Members. That would irhfi costs in terms of new technologies and
training. Cuba also wished to ask the EC what thegnt by the clarification statement in paragraph
7 of the proposal TN/TF/W/6, saying that assistawoald be given within the framework of their
development assistance programme. Cuba wanteabiw Whether that was part of the EC 's normal
development assistance programme or whether iawasidition.

283. Some of the proposals contained in TN/TF/W/6 andTRN/7 called for the establishment
of consultation mechanisms and time-periods toipgeeomments with respect to proposed laws and
regulations that would be open to the private gseatwd in some cases to comments by WTO
Members. In both cases, there would be a podyilafihaving an influence on the content of new
regulations. However, it would appear that theriptetation given to the scope of Article X refdrre
to publication and implementation of laws and ragohs and not to the substantive content. Cuba
wanted to ask the EC and Korea if their proposadsevin line with that interpretation or whether it
really was a matter of extending the scope of AtiX of the GATT. With respect to the
establishment of a national coordination centrsinogle window to reply to enquiries made by other
Members and interested parties on customs foresmland border-crossing issues, Cuba did not have
such a centre and its establishment would requsgtiutional reforms. Cuba shared the concerns
expressed by other delegations in that regard atidtHat more thought should be given to the
desirability of adopting a system that only a fewntries currently had in place. With respectdan
notification obligations and the establishment efvrinformation services, it would be a good idea to
have a cross-cut review of all proposals in oraesitnplify the examination of similar measures.
Cuba was not in favour of new notification commitrtseewhich would mean increased obligations.

284. Finally, Cuba wanted to thank UNCTAD for the asaise provided.

285. The representative of Egypaid that when talking about periodic review, #swnecessary to
know who was supposed to carry out such reviews.prbposal to grant WTO Members and traders
the right to comment on the rules and regulationig) those comments then having to be taken into
account, could not be accepted. As for advancegslithat was a useful tool for the facilitation of
trade, but there should be some kind of measarassure its proper use.

286. The proposal on the parameters for fees (TN/TF/Widag very general and had to be made
more specific. Regarding Korea's call for the hamnation and standardisation of document formats
in document TN/TF/W/18, Egypt was of the view tha WCO was doing a good job in finalising
the WCO Data Models, which would be of great halthat context.
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287. The representative of Jamaisaid that the many new proposals showed the dapdhthe
breadth of interest in the subject. Jamaica hagtpntted the mandate of clarifying and improving
relevant aspects of Articles V, VIl and X quitestiectively, assuming that it implied looking at ath
was actually contained in the Articles and whathefexisting parts could be clarified and improved.

288. Some of the proposals went beyond that, seekimgctrporate new elements. They seemed
to be intended more broadly on remaking the bomtecedures and, in some cases, even the
procedures and regulations behind the border, winight not have any bearing on trade at all. For
some Members, especially smaller ones, where 1% 8or even more) of GDP was connected with
trade, imports and exports, those were sweepingpatehtially far-reaching proposals in terms of
their possible impact. Members should proceedia@asiy and with full regard for the economic
structure and levels of development of other MembeiThe WTO negotiating history contained
recent examples of agreements that had turneddwvie much more far-reaching implications than
anticipated for developing countries.

289. Jamaica remained fully persuaded of the relevahéeotnote 1 in Annex D, which said that
work was without prejudice to the possible formathe final results of the negotiations and would
allow consideration of various forms of outcomes.

290. Jamaica was keenigterested in pursuing the work of the NG withie ffarameters set out in
Annex D, and was actively engaged in its own itiites in reforming and modernizing customs and
implementing other trade and business facilitatim@asures. In 2004, the World Bank had listed
Jamaica as one of the 10 least regulated econagtaleslly. Jamaica reiterated its view on the need
for an inventory of what measures were in placghich Member states, especially with regard to the
proposed measures. Jamaica would be very intdresgeeing offices in which those measures were
actually being implemented, as that would helphe évaluation of what wadoable, and in what
circumstances.

291. Jamaica fully supported the statement by the Riifigs on behalf of the Core Group. With
respect to the proposals, there were common the@eg. of them was fees and charges imposed on
or in connection with importation and exportatiohhe concerns expressed in those papers appeared
to relate to what should be charged, the amoumthafges and the transparency and notification of
charges. The EC and Australia, for example, cdidech ban ofad valoremcharges to ensure that
"administrative and operational costs not constiguta service associated with the treatment of
imports and exports might not be imposed on sugiorta or exports”. As indicated earlier, imports
and exports constituted the overwhelming portionttef economic activity of some Members.
Extensive administrative and operational costs weeeefore associated with servicing trade. It was
not clear,a priori, what administrative and operational costs did rmtstitute a service associated
with the treatment of exports and imports and hbes proposed prohibition would add clarity to
Article VIII. It went without saying that fees shid be transparent. Jamaica was also willing to
discuss what the least costly method could be litaing the fullest transparency. On the question o
reducing the number and diversity of fess and adwmrggowever, more information was needed to be
able to proceed sensibly. Article VIII set out dglines regarding the kind and amount of charges
that were permissible. It was not known whethevas realistic or possible to liatpriori in a specific

way the entire universe of charges that fell witthiose parameters. That was something other bodies
of the WTO had been established to deal with incvetext of specific charges levied in concrete
circumstances with which some Members had diffieslt

292. Japan's and Mongolia's proposal for a periodicesgvdf the appropriateness of the amount
and number of fees imposed on or in connection Wwithortation and exportation was not clear in
terms of whether such a review would be countrycifigeor general, and who should carry it out.
Chinese Taipei's effort to break down how costsseivices rendered might be measured was
straightforward. All of that was helpful, but there was little oneutd doa priori. It might be
possible to reach agreement on broad categorissruaifces that might not, or should not, fall within
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the ambit, such as consular fees, but it would &y difficult to fix in law in a specific way the
detailed fees and their amounts that were perniéssdnd qualify as beingnh connection with
exportation and importation.  One should not forgmt it was the domestic economy and the
importer who bore the burden of high transactiosigoincluding excessive fees. An important part
of Members' work should be to promote awarenessaatidsm amongst those constituencies, so that
they worked to ensure that fees were reasonablevarel connected to the services rendered on their
behalf, with the fall back of judicial proceedingsbe invoked in connection with the implementation
of Article VIII, if necessary.

293. On import and export documentation requirementgnalza supported the use of
international standards whenever possible. Butethghould be no obligation to harmonize.
Regarding the use of photocopies, it was very ingmbrto prove the legitimacy of documentation. It
was also important to achieve a balance betweelitdtion and control. Jamaica would have great
difficulties in accepting photocopied documents. wdger, Jamaica's customs modernization
programme provided for pre-arrival processing,valig importers to submit documents well ahead
of time and before the arrival of the consignmentthat a just-in-time effect could be achievedafor
cargo which needed to be cleared particularly ptbmp

294. The proposals on a Single Window approach had gresatit in terms of the objectives
pursued. However, Jamaica did not envisage thecardidates for binding obligations, due to their
financial, technological and time implications. did, however, support increased and enhanced
coordination between the relevant stakeholdersandrea in a non-binding form.

295. As for the proposal on commitments to release gopds provision of collateral security or
other sufficient guarantees, Jamaica was of the that that might be onerous for small traders. It
should in no way be a substitute for efficient, editious customs clearance, but should be considere
an optional facility for traders upon request (&s\whe case in Jamaica).

296. Many proposals also sought to allow for prior coents from external parties on proposed
customs rules and regulations, and to have themneents taken into account. That was normal
procedure with domestic constituencies in Jamaig¢amaica did not, however, consider it to be a
matter for binding obligations with regard to otiMembers and external traders. Rather, Jamaica
saw it as an important aspect of both improvingdparency and developing rules and obligations
which were broadly responsive to the needs ofréing community, domestically and generally.

297. A schematic compilation of the proposals in a th#mmaay would facilitate Members'
consideration of them. Jamaica hoped that the Bei@ewould give some attention to that.

298. The representative of Japeaplied to the request for clarification on thegwsed "publishing
the decisions and examples of customs classifitaiio paragraph 9, page 2 of Japan’s proposal
TN/TF/W/8 that Japan proposed the measure becausiiping representativexamples and past
cases of tariff clarification, not limited to juddt decisions, would contribute to enhancing
transparency and predictability on tariff classifion. Japan did not expect all decisions to be
publicized, but only representative ones. That @8 it was done in Japan customs.

299. As for concerns expressed about the idea to "banctifiection of unpublicized fees and
charges" (paragraph 9, page 3), the reason befmagtoposal was that Japan received a number of
comments from the private sector that the impasiodunpublished fees and charges often placed a
heavy burden on traders. Japan believed that polficizing fees and charges and prohibiting
unpublicized fees and charges would contributentaacing transparency and predictability, and also
to reducing the number and diversity.

300. As for the question as to how Members could cateulthe standard processing period for
major trade procedures"” (para. 9, page 3), the Wi@@Da guideline to measure the standard time
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required for the release of goods, and Japan coeditithe Time Release Study" on the basis of that
guideline and published the result every two t@ehyears. In particular, Japan published: (i) the
average time taken from the arrival of the goodsawying them into the customs warehouse; (ii)
time from carrying the goods into the customs wausk to lodging the goods declaration; and (iii)
time from lodging the goods declaration to the pssion of the importation. The average time from
the arrival of goods to the permission of impodathad been reduced from seven days in 1991 to 2.8
days in 2004, and those goods included the googigirieg examination and inspection. That
substantial reduction was the result of variousniéasures Japan had taken. Japan recognized that
the standard processing period differed from cguibdr country, and also regarded the standard
processing time as a reference for traders, nahabligation for the government.

301. As for the request for clarification on the "legiaite purpose of imposing trade related
restriction”, particularly the meaning of "restret" (para. 10, page 3) Japan believed that it was
important to clearly state the legitimate purposemwintroducing new obligations, for example when
requesting the submission of additional informatfmym traders for the sake of enhanced security
against terrorism or for the sake of enhanced putdalth. Therefore, the restrictions in that psah
could mean both documentary requirements and pooakfbrmalities.

302. Regarding concerns about the idea of publishingranzary of trade regulation to cause an
additional burden and the proposal to make thap&ams a best endeavour clause instead (para. 11,
page 3), Japan would like Members to understandttizd proposal was made with regard to the
publication of laws and regulations on the WTO vitebsn at least one of the official WTO
languages. Japan believed that that was a usefhsno further enhance transparency of Members
trade laws and regulations, but Japan was awatettibtiidea could lead to an additional burden.
Therefore, in order to reduce such burden, Japas suggesting publicizing not the laws and
regulations but the summary of the main ones, abttaders could understand a Member's typical
trade procedures. That was what Japan did onfiigab website in English in various border
agencies in Japan.

303. As for the request for clarification in enquiry pt#, and the remarks about such enquiry
points not having to duplicate existing enquiryrgsirequired by the TBT or SPS Agreements, Japan
had no intention to duplicate the roles of vari@emguiry points, nor was it suggesting to create a
single enquiry point to be able to answer all kinflguestions. As long as traders could obtain the
necessary information or the right contact poingéb the information they needed, the form or the
number of enquiry points could be left up to eaclenMer's discretion depending on the

circumstances.

304. With regard to the request for clarification on gireposal on "explicitly stating the required
trade procedures in the relevant laws and reguisiti(para. 15, page 5), the reason for Japan making
that proposal was that the trade procedures inaetéaws and regulations were vague, leaving much
room for discretion and interpretation by officialBrivate businesses complained that to be otteeof
reasons why applications of laws and regulatiorsiye inconsistent. Detailed procedures did not
have to be defined in laws, as long as they wezarlgl defined in regulations or administrative sule
and were published for the private sector, whick suficient.

305. As for the request for clarification of the proplogahave "the central function to interpret
trade regulations” (para. 19, page 5), Japan peaptize establishment of such a central function in
order to ensure the impartial and uniform admiatgtn of trade laws and regulations within a
Member's territory. Naturally, the central functiaid not have to produce interpretation of all
aspects of trade laws and regulations, but thewldhavork so as to prevent the different
interpretations when there was such a risk, depgnal, for example, the customs house or region.

306. With respect to concerns about the compilationasfebooks on customs classification and
valuation going beyond the scope of Article X, Japeould like to clarify that the purpose of
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compiling the past examples and cases in a casewblof distributing such a casebook to border
agency officials was to ensure the impartial anifoum application of trade laws and regulations by
relevant officials. Therefore, Japan believed thatmeasure was within the scope of Article X.

307. On the question on the establishment of a complsk and whether that was part of an
appeal procedure or an addition to the appeal guoee Japan wished to clarify that the reason for
making the proposal had been the conviction olufefulness to establish within the border agency a
desk where traders could lodge complaints in ay eznner before moving to the formal appeal
procedures. The enquiry point could function @s@ complaint desk.

308. Concerning the concerns and the question as taddee of publishing major judicial and
administrative decisions against lodged appealsvdrether that could be done by the private sector
(para. 20, page 6) the publication of major judiciad administrative decisions was one of the
measures to enhance predictability and transparendgpan did not expect all administrative
decisions to be published due to confidentialigsmns. If the judicial and administrative decision
were publicized by private sector, the governmenstnbe already publishing such information.
Private companies should be free to publish sufchirimation in the form of journals.

309. Regarding the concerns about the issue on inte(paya. 21, page 6), Japan believed that
provision of sufficient training to relevant offads in border agencies, including the issue of
maintaining integrity, was very important to enstive uniform and impartial administration of trade
laws and regulations as stipulated in Article Xgpa@(a), and thus believed that the issue felliwith
the scope of the TF negotiations.

310. Some Members had mentioned that Article X alreauliged the establishment of an appeal
system and wondered why Japan was proposing the samage 6 of its proposal, saying that the
lack of proper implementation of an appeal systess & matter of lack of resources. The purpose of
Japan’s proposal was to improve the existing Aetiby adding some new elements such as the
establishment of a complaint desk or the publicatdd major decisions. Japan recognized the
concerns of developing Members to implement thosasures, and would like to continue to discuss
how to implement them, including the provision ofcassary TA&CB together with relevant
international organizations.

311. Some Members had also mentioned that the notificati laws and regulations to the WTO
in one of the official WTO languages was burdensdmilembers. The most important measure to
secure transparency was for each Member to publitszown laws and regulations promptly in their
official website or gazette. However, in additiorthat, it would be very useful, particularly frahe
view points of SMEs, if they could learn about thejor part of trade regulations of various WTO
Members through their access to the WTO websitnim of the WTO languages. Japan recognized
that that could be an additional burden for devielgembers and therefore suggested that the WTO
Secretariat or other international organizationsla&grovide translation services. Another pradtica
solution could be for the WTO Secretariat to esshbh link on its website to Members' websites, as
long as they published major trade laws and reiguisin one of the WTO languages at home.

312. With respect to the comment from the Philippinegarding the issue of compliance with
requirements, Japan was of the view that compliavag a very important subject. Japan did not
want to see rules which could not be complied aitd wished to have further information to increase
the compliance with possible rules in the negaiiai

313. Regarding the question about advance rulings, Japanof the view that at least rules of
origin, classification and valuation questions dtidae included in that procedure.

314. As regards the issue of comments on potential land regulations prior to their
implementation, Japan's position had already bésarlg stated and did not require repetition. For
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the private sector, such a possibility was veryartgnt to increase transparency and improve the
quality of the laws and regulations.

315. The representative of Canadadorsed the comments made by Pakistan and Saridewith
regard to the issue of collateral securities. Thgdaiive of the Canada-Australia proposal was to
enhance clearance procedures, not to impede thgherfuWhat Canada was suggesting was for
customs to be required to establish procedureswhbatd allow for quicker release of goods than
would otherwise be the case, in the event thatetmadvere able to provide customs with some
financial guarantees. The proposal was not meargduire or to allow customs to impose monetary
securities on all customs transactions.

316. Delays in release of goods at border points welenafue to the fact that customs authorities
needed time to determine the classification andwvilee of goods imported for the purpose of
determining the duty to be paid. What Canada wapgsing was to separate the payment process
from the actual movement/importation of the goadgyrder to accelerate the release of the goods.

317. Such procedures would provide traders with the ipo$g to have their goods released
before customs completed the final clearance proesdshould they wish to do so. Under such a
system, customs authorities would feel comfortableasing the goods before completion of final
clearance procedures, as they would have the plidysidf recovering duty owed in the case of
default payment from the monetary security.

318. Regarding a point made by Chile on the specificutiistances Canada listed in its proposal
where collateral securities might be used, Canadadnike to clarify that they had been mentioned
primarily for illustrative purposes. Canada agreath Chile that circumstances might differ from
country to country. Canada believed, however, ithaiases with significant delays in final clearing
procedures, it was important to provide traderdlie possibility of having their goods released as
quickly as possible.

319. In relation to the question from Kenya, Chile analdinbia regarding SMEs, Canada fully
shared Pakistan's assessment in that regard.

320. On Kenya's query regarding the proposal's referamegticle 13 of the Customs Valuation
Agreement, Canada would like to reassure Kenya @astada had no implementation concerns in
relation to that Article. The reason for mentiaptime Article had simply been to illustrate thag th
concept of providing for the use of collateral sdms already existed in the context of customs
valuation, and that Members might wish to appin ibther circumstances as well.

321. With respect to the example provided by Mongolidha case of goods in transit, Canada's

proposal would not impede their movement. In Cafsadiew, goods in transit should not be subject

to the payment of any duties, as long as they wetedestined to the intermediate country. The

Canadian proposal was relevant only to the exteitdustoms was in a position to impose duties on a
given good.

322. Regarding the question of Paraguay as to how,datjge, such a system could work, Canada
believed that there were different ways to implengeich a system in individual countries, depending
on the legal framework and the financial servigegesn in place.

323. Finally, regarding Turkey's concern that releasgaids on the basis of collateral security
could possibly undermine controls, such as thoksgae to specific licensing requirements related to
tariff classification, Canada believed that cowesrshould have reasonable flexibility in deterngnin
when release on collateral security might not balable, for reasonable and legitimate reasons. In
Canada's experience, for example, goods subjdwaith-related or public safety requirements might
provide grounds for the unavailability of collatesacurity. The release of such goods might requir
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the submission of more extensive information, thglrysical examination, and a possible re-
assessment at the time of entry.

324. The representative of the European Communitieglied to the questions raised by
delegations with respect to the EC’s submissionTHIN/23.

325. With respect to the concerns about the implicatiointhe proposed measures on government
revenue, the EC fully recognised that customs (aotentially other concerned agencies) fees and
charges could be an important source of governmear@nue. The modalities stated that Members
shall address the concerns of developing and teastloped countries related to cost implications of
proposed measures. In taking the proposals forveaitghtry experiences were potentially useful. In a
number of interventions, Members had already ocedlimheir experiences with Trade Facilitation
reforms. More generally, a lot of work had alredagn done on country experiences by the World
Bank and others, on which Members could draw iiir tverk. There was a consistent finding that
Trade Facilitation reforms boosted government raeerExperience had also shown that, where there
were costs, they were far outweighed by benefltsvas necessary to work together in the NG to
address concerns.

326. As for the criteria for determining the legitimaof fees and charges, the EC had proposed
two elements. Other Members had come forward \sidditional ideas. A first element was
disciplines or parameters on fees and chargesratsfy GATT Articles VIII and V and dispute
settlement rulings. A key element was that fees @dradges should be related to the cost of services
provided and not the value of the product. A secelainent was the establishment of a list of
permissible fees and charges. That would be a lusefuto decrease the number and diversity of fees
and charges. There was need to reflect on thespredteria. The EC did not yet have any specific
proposal in that regard, but some useful ideas ¢t@ue up in the discussions, such as the
discontinuation of consular fees, which added rnaevand were unnecessarily burdensome on trade.

327. With respect to the questions raised on EC documBhTF/W/6 and the expressed concerns
on their scope of the proposed measures in relatitime modalities, the modalities defined the gcop
of the negotiations in terms of the clarificatiamdathe improvement of GATT Articles V, VIl and

X. The text of GATT Article X had been unchangexd & long time. There were omissions and
loopholes that needed filling in terms of clarifgiand improving the Article. There was a clear need
to ensure that information of use to traders waslable to them, such as guidelines and guidance in
terms of interpretative or explanatory notes issagdustoms or specific border points. It would be
useful to capture that to ensure that day-to-daginess needs were addressed and clarified and
improved rules had a real impact.

328. On the question about the meaning of "managemeanshlthe EC was ready to reflect on the
terminology but would like to capture the spirititd proposal for the publication of information on
management plans. Management plans could be sesmracant plans by customs and other
relevant agencies, which had an impact on impagpet and transit. Those plans could be related to
the implementation of clarified and improved Tradeiilitation commitments and to potential WTO
commitments. Examples included plans to switcth&od ectronic submission of documents and plans
to change the functions of certain customs offices.

329. As regards the expressed concerns about capdoitiegernet publication, the EC believed
that, where feasible and possible, there shoulddoess to information on-line. Paragraph 2 of the
modalities was clear on the link between implemoracapacities and commitments. As proposals
came forward, the Group could look at capacityessand identify Members' current situations, their
needs and priorities, gaps, cost implications apgsiple technical assistance needs. In the case of
internet publication, the EC believed that the céigamplications would be limited.
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330. As for the question of whether there was a needroltilateral rules on prior consultation,
the EC considered that to be an important issuee HC had focused on consultative mechanisms
concerning traders. Other Members had come forwattd other useful ideas (such as notifications,
etc.). There was a need for prior consultationnsuee Members made informed choices and to help
avoid unnecessary barriers to trade. There had bhepositive experience with prior consultation
under other WTO Agreements and the EC had a pes#iperience with its own consultation
procedures (e.g., internet consultation on thermefof the Community Customs Code). Multilateral
rules on prior consultation could help domestiomet, locking in good practice. It could help reform
in trading partners.

331. With respect to the understanding of “minor appedle EC considered appeals in cases of

low value assignments, of imports by individualsl @ppeals in cases where duties payable were
below a certain threshold to constitute relevardanagples. A standard time should be set for their

resolution. One should not lose sight of othereapg which were also important and where

improved disciplines had to be developed as well.

332. With respect to technical assistance, there wasquovocation on technical assistance needs
in relation to commitments advanced in contexthaf Trade Facilitation negotiations. That was clear
from the negotiating modalities. Certain propostids example on GATT Article X, might not be
resource intensive. As proposals came forward,h@aueto look at Members’ situations, their needs
and priorities, capacity constraints and possildehnical assistance. The rapid submission of
proposals was important to facilitate that. The &@ its Member States were main donors of
technical assistance. Trade-related assistanceawagority for EC development co-operation and
Trade Facilitation was a key element of that. Th& Worked closely with recipients to identify
projects, both ongoing and planned, and also wotkedlose collaboration with international
organisations.

333. As for the requested clarification of the EC’s aglpeproposal, the EC was of the view that
appeals to a body issuing a decision were poténtiz easiest and quickest way to resolve disputes
If a dispute could not be resolved by that, thdreutd be the possibility to appeal to a separate
independent body or agency. One had to look auree constraints and a possible role for technical
assistance.

334. The representative of New Zealargjreed with Switzerland on applying an objective
standard in tariff classification and on requiriaf Members to use the HS system. For most
Members, it was already the practice. New Zealsaw a role for the WTO in ensuring that
Members applied an objective standard to allftalifssification procedures.

335. As for the concerns raised by Kenya, Fiji, and égmé and Barbuda about the proposal for
Members and traders being given the right to comiroanproposed rules/procedures/policies with
commercial effects to go too far with respect tputs and ideas from outside their domestic stake-
holders, New Zealand wished to recall that its gstjgn was very similar to the kind of obligation
already existing in other WTO Agreements such asoties on Technical Barriers to Trade. It would
be anomalous not to include a similar provisionglation to Trade Facilitation measures. Also, twvha
New Zealand proposed would not diminish or remdwe govereign right of Members to introduce
measures, but would simply seek to ensure that sweasures were well-founded. The idea was to
provide a mechanism to better involve the playersctly affected by new rules, regulations and
procedures relating to Trade Facilitation. Thatldanot only mean that decision-makers were better
equipped to make fully-informed decisions but digtp ensure that those directly affected by their
decisions had at least the opportunity to regiigr viewpoint.

336. Chile's and Singapore's questions about New Zealaudgestion to agree on more precise
and operationally-effective provisions to minimdecumentation and develop a menu of standards to
that end raised useful points about how that migdk in practice. That should be considered further
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as Members developed the proposal. The backgrtumidat proposal was that New Zealand had
been hearing from its traders about excessive dentation requirements in many Members. At the
same time, New Zealand had found it hard to geinaes of the scale of the problem. The impression
had been that there was little understanding alleubbers' current administrative and documentation
frameworks and that it therefore would be useful begin with a one-off notification of
documentation and entry systems which Members milyrbad in place or in preparation.

337. New Zealand recognized that it might seem ironiagk Members to create more paperwork
in order to then be able to reduce it, but savsinaecessary first step. Based on that informatio
Members could then look at practical ways to migenilocumentation requirements at the border.

338. Korea's proposal to accept copies of documentshanghonize and standardize documents
might also be a useful part of the menu for redyercessive documentation foreshadowed in New
Zealand's proposal.

339. The representative of the United Stateplied to questions raised with respect to the US
proposals.

340. With respect to internet publication, one of thessgfions received from India expressed
concern about judicial decisions having to be @lidd by the government against the background of
private reporting companies doing publications ome of those decisions in India. The US
wondered whether India could define its questiorteiit believed that Article X already required
judicial decisions to be published promptly in sachmanner as to enable governments and traders to
become acquainted with them. The US assumed itk Wwas not suggesting to eliminate that
publication requirement as an improvement or étzaiion of Article X. The US proposal on internet
publication was based on the US conclusion thatmet publication was an even more cost-efficient
way for a Member to meet a commitment on publishilegisions, regulations and the like. The
United States knew that, sometimes, that could é&eeaccomplished as easily as through a simple
hyperlink to another website where such decisionslavbe available. In that regard, the United
States welcomed India's question as it raised #eel fior working together on further refinement as
Members clarified what publication commitments dtlaxist for a 21 century trading environment.

341. The US’ comments on internet publication were alevant to Kenya's question about the

sufficiency of federal gazette publication. Fitste United States would like to note as a praktica
matter that Kenya's revenue authority had takeexaellent approach to maintain a comprehensive
internet access to its customs legislation, tatfiedules and other information, even providing the
ability to quickly download the forms needed fostmams transactions. The United States would like
to see that undertaken by other countries, reptiegepotential markets, where they could not afford

to hire someone to check the official gazette. Wilere were important gains from the positive
effects of enhanced transparency, internet pulddicatvas also far less costly than physical

publication.

342. Concerning advance rulings as an initial mattee, thnited States agreed with Egypt and
others that such rulings would not be applicabléha case where customs determined that the party
who obtained the ruling misrepresented the fathefransaction. Several Members had asked about
the scope of Article X and how advance rulingefttvithin that. The United States was of the view
that it was clear that a proposed commitment foadvance ruling regime represented a significant
improvement to the current provisions governinge"ghublication and administration of trade
regulations” as stated in the title of Article Xotably, the first provision in Article X reflectetie
relationship between transparency and certairtgrticulated a commitment to publish a wide range
of items on specific matters such as tariff clasaifon or valuation "in such a manner as to emabl
traders to become acquainted with them". The tgbib become aware of the treatment to be
accorded to one's own goods upon importation, sraack of the importation, was the very core of
Article X's T paragraph. Already in 1947, the value of prowjdoertainty to the smooth flow of
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trade was acknowledged. A rulings regime improwbdt was already set out in Article X, providing
even greater certainty in advance of the tradegoeomducted. And that was a benefit to traders and
customs authorities alike.

343. Concerning the scope and subject matters for rsilitige United States appreciated all the
comments. That was exactly the kind of exchangenbtes needed to conduct. The United States
looked forward to addressing those topics in gredgéail as work proceeded. The United States also
fully agreed with Jamaica that country experiencesundertaking those measures were highly
relevant to the consideration of such a proposakehihformation would be provided.

344. Regarding Chinese Taipei's question on what theaednbtates had in mind for mutual
recognition regarding rulings, the United Stated wiot yet have a specific proposal. What the US
had in mind was for all Members to explore togettiex possibility of that commitment being
implemented through means other than for each Menabestablish a ruling regime. The United
States believed that there were perhaps otherngpsioch as maintaining a regional authority orrothe
mechanisms such as bilateral or plurilateral muteabgnition. Or, using experience outside the
capacity of some Members. It was necessary to wimgely with those Members and to further
refine and explore those ideas. The US would retlpde a role fothe WCO.

345. As for express shipments, express delivery as daosiny was moving away from simply
shipping high priority documents. That was stilifgedone, but it was moving in the direction of
shipping components fananufacturing. The global economy had really cledngver the last 20
years. Manufacturing operations had become irgatitentally integrated with the production of
parts occurring in one country and final assemldguoring in another, half-way round the world.
Size and weight limitations on express deliveryvie®s made investment decisions in many
developing countries more problematic and could veme investments altogether. Many
manufacturers had high-value electronic compondbotsjnstance, such as robotic controls from
manufacturing assembly operations and needed exmtelvery to send replacement parts to
customers all around the world, because it wasctisily to maintain an inventory of replacement
controls at the assembly site or to shut down fisembly operation to wait for the replacement parts
Restrictions on value which India enquired aboutldégrevent express delivery companies from
meeting that need in the market. Mining operationgleveloping countries had also been made
feasible by the capability of highly sophisticatething equipment to diagnose its own mechanical
operations into transmitting a signal by satellifes pending failure was detected. Replacemertspa
for mining equipment were often huge and restrition the size of express shipments could make it
much more costly, if not impracticable, to use thest modern mining equipment in developing
countries. Those were just a couple of exampleshyf there should not be either value or weight
limitations on express shipments. The global enpneontinued to change in ways that could not
always be foreseen. But the need for rapid amabilel logistics was certain to be part of the econo

in the future. Placing arbitrary limits on the #lyilof express delivery companies to serve custemer
and countries did not serve any evident purposecaualdl have significant adverse consequences.

346. The representative of Koreaplied to the questions on the Korean proposaktept copies

of documents that the relevance of information ogiwals was already at the hands of customs
authorities or other relevant agencies or custonakdrs. If there were originals and there was
information, copies could be accepted. Also, wireders were not able to provide originals in a
speedy manner copies could be accepted first ibtiggnals could be provided later. As for thedyp
of copies, examples included bills of lading, iree8 and relevant certificates of imported goods.
With respect to concerns about falsification araldtulent intent, Members could always request
originals at a later stage, and if false intenti@as found, penalties could be imposed. The tenoptat
to deceive documents was usually stronger withaes originals, so that there was reason to
mistrust originals, while there was no need andemaptation to deceive copies as the originals were
already in the hands of customs authorities.
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347. As for the question on the suggested establishmedtpublication of average release and

clearance times, defining the average time shoaltefh to individual Members, as every country's

situation was different. Korea did not envisage aneversal set of average time. There were some
international guidelines, such as the WCO's Time&se Study, that could be used.

348. On the proposal for a Single Window for data andusieentation submission, Korea felt that
establishing such a Single Window was not a sirtggk. However, it was one of the pertinent means
of facilitating trade. Therefore, Members shouétagnize such a system. With respect to the
harmonization and standardization of document fésmidorea proposed to use the WCO Customs
Data Model and UN Layout Key because it had besigded and created by experts in the field.

349. With respect to the questions on Korea's first psap (TN/TF/W/7), the suggested Single
National Focal Point could be created by internebsites for virtual offices, or Members could get u
an enquiry desk, depending on their capacity. Thaesh choice on the type of agency would be left to
the Member country. The main suggestion was ferRbcal Point to deal with all the information
and facilitate information distribution and sharingAs for the envisaged interested parties as
addressees of the information, Korea basicallynidée to include both domestic- and international
parties. Korea was, of course, also sharing inddion with all domestic interested parties, but
wanted to expand that mechanism to the WTO levak for the mediaused by Members for
publication, Korea had mentioned that both intenmebsites and widely accessible means such as
official gazettes could be a reasonable tool.

350. As for the Philippines' comments on the coverageublication and whether advance rulings
of general application was related to Article XKlgrea would revert to thait a later stage. With
regard to the Philippines' concern about the pcmmments system, Korea proposed only a very
limited fashion aimed at reviewing core measurdsichvdid not go beyond commenting. Korea did
not demand any revision or accommodation of themgen. It would be up to each Member to
decide on whether to accept the comment. In tades Korea's proposal was no stronger than what
was provided for in the TBT Agreement.

351. The representative of Australsgreed with Egypt that advance rulings were a gootto
facilitate trade. Australia's proposal accommodidbe concern raised by Egypt that there should be
no commitment for the customs authority to issueadvance ruling if there was a misdescription of
goods. In particular, Australia envisaged that ¢hstoms administration could decline to issue an
advance ruling if the request was incomplete océneate. Moreover, as noted in paragraph 4,
customs authorities would have the option to modifgvoke an advance ruling immediately, should
circumstances change or where inaccurate or fafsemation had been provided.

352. The representative of Chinese Taipeplied to Chile's question on whether Chinesgdiai
used the proposed calculation tables for its faaes that was indeed the case. All fees imposed by
Chinese Taipei's customs had been adopted on #%i.HHowever, as those kinds of calculating
tables had only been introduced two years ago, o might be required to adjust some fees on
that basis.

353. With regard to the proposed periodic review, it v@sinese Taipei's experience that such
reviews could be conducted by competent governnagancies to evaluate the necessity and
appropriateness of the levels of the applied fegscharges so as to reflect the approximate cdsts o
service rendered.The reviewshould take into account the changes for adminigéracosts and
expenditures as well as other relevant factors.

354. As for the proposed one-stop services, the goaltavast up such a facility at every clearance
station to provide a full range of services to hass sectors and to resolve promptly the problems,
especially regarding clearance. Currently, arotimedelock services were provided for all express
consignments and cargos to be released alongsdairitraft or ships. For some import and export
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shipments, customs assigned an officer to procegsnt importation and exportation, if advance
applications were duly made. However, at the mamehinese Taipei only wished to recommend
that information centres or enquiry points weralekshed, which was more feasible.

355. Regarding the Philippines' comments on the propimsake the WCO Customs Guidelines

for Express Consignments as a reference, ChingpeiTed just been informed by the WCO that the
title of the Guidelines had changed to Guidelinesthe Immediate Release of Consignments by
Customs. The Guidelines had no legal charactdrirating force. As for the question of whether

Chinese Taipei wanted to make those comments & bégding reference, Chinese Taipei was open
to discussing that further.

356. The representative of Ugandasponded to the questions raised by delegatithsregard to
document TN/TF/W/22, noting that it would add molaity to the three Articles.

357. As for Romania’s request for information on howrmaountries still used consular fees,
that information was not available to Uganda. Whil might not be possible to list the specific
countries which continued to apply the practicer¢hwere certainly many which still did. There were
some initial findings pointing to that and effo®uld be made to revert with more figures at arlate
stage. What was clear was that the problem exiatetl that Ugandan traders had repeatedly
complained about that. In the case of Uganda, smuetries charged consular fees at the destination
of exports of major interest to Uganda. The |Iefdhose fees posed a major constraint to expanding
and sustaining Ugandan exports to those destirgtion

358. As for the question raised by Kenya on why theadsad taken so long to be resolved, it was
apparent from the negotiating history of ArticlelMhat the issue had always been recognized as an
impediment to trade. It was an issue that oughbeodiscussed and resolved. One must recall,
however, that the emphasis on revenue implicatipmbably were at the heart of the matter.
However, when one recalled that Article VIII proida the collection of fees and charges for fiscal
purposes, the argument did not hold water. Thegefdganda believed that instead of dwelling on
why it had taken so long to resolve the issue,fticels should be on what could be done, and one
should seize the opportunity to eliminate suchs.feeThe reduction that that would have on
transaction costs which would allow Ugandan expsrte participate in international trade. It was a
great opportunity for Uganda within the context te Doha Development Agenda to score
development results. The Doha Development Agendaldlpe seen as a development Round and for
Uganda, facilitating trade lay at the heart of depment and therefore, any efforts to ensure that
trade was facilitated and that the smaller coustrigarticularly the LDCs and the landlocked
countries, gained much from the trade, would fet#i their development. Therefore, Uganda saw
that issue as an issue of development.

359. The representative of Kengaid that Members had to remind themselves thaifyihg and
improving the three Articles did not necessarilyamereating additional obligations. Work had to be
restricted to the three Articles. Looking at whappened on the ground might lead to broadening the
mandate, which was not the purpose of the Grogscise. Good work was being carried out, but
Kenya was questioning the need to have rules aethreas if things were working well. One should
try not to kill the currently existing motivation going beyond the three Articles. The advandagul
proposals, for instance, did not qualify since ééiX talked of laws, regulations, judicial decisso
and administrative rulings of general applicatiomhile advance rulings were quite specific.
Furthermore, Kenya wondered whether binding rulesewneeded for that purpose.

360. The comment about establishing an internet faciliy being costly was not helpful. What
was required from the proponents was a picturehaftvexactly a proposed measure would cost to be
implemented. That would help developing countriesat thad not even been able to identify their
priorities to know what kind of assistance theydesk So far, this was not coming out clearly.
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Developing countries needed to know what would dxplired to undertake the proposed measures
without committing themselves to anything.

361. New Zealand's principle on which they based theoppsal on prior consultation went
against some other WTO principles. Agreeing on cemisibefore a measure's entry into force, while
at the same time also having agreed on certainngess for domestic laws, went beyond the
improvements Members needed to make in the codreemegotiations. It was gratifying to hear
from Korea that those comments would not have ttaken into consideration. But that also posed
the question about the purpose of the whole ex&rcis

362. The US comments on express delivery reminded Kefyae need to have trade facilitation
in services. Kenya was not sure whether thatWihin the mandate but if it was to be considered
within the NGTF, one could consider the possibidityooking at mode 4, as that would also faciétat
trade in services.

363. The paper prepared by the World Bank was welconidgk points mentioned on pages 4 and
6 could help Members rethink whether the propoaetsally fell within the Group's mandate.

364. The representative of Indidarified in response to Japan's observations thatcomments
about judicial decisions being available in pulidizmains were references to them being available
with the government as a first step. That was hetdase in India. In India, those judgements were
pronounced by the courts and from the courts thesevwnade directly available to the public. The
government did not have a role in that. India mid want to take away the commitment which was
already provided for in Article X regarding the fightion of judicial decisions. India was very rhuc
aware of the value of transparency of judicial siecis. India's suggestion was merely to have the
realities of the 2% century taken into account and to see whethespanency requirements always
had to be complied with by the government or whethewas not also possible to meet the
transparency requirements through other domains.ouldVthat not be enough to fulfil that
commitment? In India, there was a lot of privggblication which would make India fully
compliant with transparency obligations regardingjgial decisions.

365. The representative of the World Baséid that a successful and ambitious outcome tham
negotiations was good news for all. LDCs and d&ialy countries probably had the most to gain
from the process. The Bank was very interestedpparting the process to the extent possible.

366. Based on Annex D and its specific mention of therM/Bank, the Bank looked very hard to
see how to best contribute to the process and/raddl value based on the comparative advantage that
the Bank had. Soundings had been undertaken wEgotmtors involved in the process. Two
possible ways had emerged from that on how to goitalh  The most obvious was in terms of long-
term development finance for implementing anythimat came out of the negotiations. But the Bank
also felt it could play an active role in betteruggping Geneva-based negotiators to actively
participate in the negotiations process as suchraéle Facilitation Negotiations Support Project had
therefore been developed, which was fairly simple.

367. The project itself was based on four key assumpti®he first one was that the subject matter
was rather technical and sometimes complex. Wiéderoposals looked simple, there was actually a
lot of data that needed to be worked out. For customs or border processing experts, that could be
quite difficult. The second assumption was thahyndeveloping and least-developed countries only
maintained relatively small offices in Geneva, witte officials stationed in those offices having to
cover a broad range of issues. They had no tindevelop the kind of technical expertise requiked t
participate in the process as fully as they pogshbuld. The third assumption was that negosator
did not have timely and real time advice from thaipitals, which was something that had repeatedly
been reported to the Bank. Therefore, when prépesare put on the table and sent back to capitals,
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the responses were often not as timely or as cdmpséve as they should be. It had also been
assumed that, in many cases, the necessary caodingechanisms had not been established yet.

368. The Trade Facilitation Negotiations Support Propes designed to assist those Members
which felt that they needed such assistance tblestaappropriate coordination mechanisms in their
capitals. It brought together specialists fromtaos and other border management agencies to
identify needs and priorities and implementatigues, specifically as they related to the WTO Trade
Facilitation negotiating agenda. The second g@e i@ create a real time analysis and reportirig lin
between Geneva-based negotiators and the capgatibaxperts. And, thirdly, the project aimed at
supporting countries by providing an assessmemedveork to assist Members to examine the costs
and benefits of any proposal made. The TA&CB neefisndividual Members would vary,
depending on how much had already been done ontivbatomestic capacity was and on what kind
of arrangements existed in each country. The TA&@Bds donors and developed country Members
would have to respond to would therefore vary froountry to country. It was, therefore, also
necessary for the Bank to actively work on thatsesnd priorities assessment process.

369. The Trade Facilitation Negotiations Support projead three core components. The first
was the preparation and distribution of a Tradelfaoon Negotiations Support Guide, a copy of
which had been made available for the meeting. @batiment was currently in draft form and the
Bank was very keen to receive feedback from Memhbbmit it in any form. The guide was a self-
standing tool. It was available and ready-to-ussy Member could take it, read it and use it to
establish the kind of coordination mechanisms noeetl previously. It was very practical, as
opposed to theoretical, and it was non-prescriptigach country could adopt its own approach to
that.

370. The second component dealt with conducting a sefigslot programmes at the national
level to assist countries establishing those mashanand to test the relevance of the Guide. The
Bank intended to conduct 6 or 7 of those that y8am; 4 before the summer. At present, and as a
start to those programmes, the Bank was goingfinéb details with 3 countries (Jamaica, Uganda,
and Sri Lanka). The Bank was also looked at adfr&peaking African country as candidate for a
pilot programme before the summer. As part of #gtroach, the Bank would also be looking at
conducting some regional training-of-trainers sersn The first would be in Latin America and the
second one in Southern Africa.

371. The third part of the Project dealt with informatiand knowledge sharingThe Bank would
be conducting seminars and preparing discussioarpagbout the core issues of concern to Members
and would be doing whatever possible to sharegbsohs learnt from the pilot projects.

372. The Guide had 4 chapters. The first chapter pea/isbme background and an overview of
the negotiations. The second chapter offered spundelines and advice on establishing effective
coordination and consultation mechanisms. Theywen-prescriptive and would vary from country
to country. The third offered a very simple franoekvfor analyzing the key issues involved in the
negotiations. The Bank would assist countrie® lat the costs, benefits and implementation ssue
associated with any proposals tabled in Genevae 4ftchapter provided advice and guidelines on
how to establish real time feedback mechanismddw @apital-based experts to provide advice in a
timely fashion.

373. The framework for covering those issues consistedrmmber of elements. It looked at any
legal implications of proposals that had been awered, as well as at administrative or procedural
changes that were required to comply with potenti@nmitments, which would depend on a
country's particular circumstances. Looking at whad been proposed so far one could see that
many of those measures had already been agreeds @ ammitment under regional trading
arrangements or bilateral agreements. From a cssmomt of view, it was sometimes more difficult
to have two systems in place than one. The framewmuld also look at coordination issues



TN/TF/M/4
Page 56

between Ministries and agencies as not all of hiegs that had been proposed so far related only to
customs. It would also look at financial and othesource requirements. As mentioned by Kenya,
some of the things that had been suggested reallynat cost much. But when put together,
collectively, the costs could be quite significdot some countries. That was something that the
process would assist in identifying. It would loak what the training, technical assistance and
capacity building needs were, specifically as thelgted to the negotiating agenda. It would also
look at the time requirements and difficulty invetl/to achieve implementation, which would have
implications for the S&D issues. And most impottgnand perhaps somewhat understated so far, it
would look at what the benefits to both governmemd trade were.

374. Following the presentation of the draft Guide, Be&nk would look at how to improve it
further based on the feedback received. TherBamik would engage in a pilot project in April, with
2 or 3 more envisaged for May and June. The restilisose pilots would be shared. The first one at
the May meeting, and the next one at the June ngeefi the NG. The Bank would also conduct
additional national and regional activities aftee summer. In all cases, the pilot programmes avoul
be conducted with the full support and participatas the WCO. The Bank did, however, still need
financial support to roll that programme out in tbheger term. The Bank had obtained some funding
for the initial 3 or 4 programmes but was lookingr fadditional funding support from donor
organizations.

375. The material the Bank was providing, not only théd@ but the programme for the national
and regional workshops, lesson plan and any otimyasting material, was always going to be public
domain information. Therefore, if national donansinternational donors would like to use that
material to conduct their own workshops and semiaad pilots to assist Members to implement that
tool, the Bank very much welcomed that. The maltemeould all be available for Members to take
with them.

376. The representative of the OEGiesented two documents prepared by the OECD. fifdte
was a compilation of analysis documents the OEC&@Committee had prepared during 2002 and
2003, addressing different aspects of GATT ArticlesVIll and X and related country experiences.
The documents contained in the compilation werdadled on proposals that had been presented by
WTO Members in the period between end-2002 and @ana ways to clarify and improve relevant
aspects of GATT Articles V, VIII and X. As the OEQ1ad been involved in work on good regulatory
practices in OECD countries and outside the OEGad been considered useful to share those
country experiences with best practices and bendtingawith the WTO Membership, in order to
support their efforts in clarifying and improvindgne 3 Articles under discussion. The trade
community had decided to draw on their regulatsspes database in current good practices on how
to bring transparency and simplification in borgeocedures. The compilation also contained two
documents on experiences from developing countities had introduced customs and border
procedure reforms.

377. As for the content of the analysis in that speigalie on Trade Facilitation, a review of the
information collected by the OECD Trade Committe®tigh its regulatory fund programme showed
that many of the proposals WTO Members had puthertable in the area of Trade Facilitation had
already been enforced in varying degrees in se\@BCD and non-OECD countries. Bilateral
cooperation in regional or global integration appdato be important driving forces behind the
introduction of facilitation measures at the dontebkdvel, with endeavours to enhance government
efficiency and productivity through customs modeation and automation also playing an important
role. But it also showed that there was much moréde gained if further coordination and
simplification could be achieved, including througlltilateral WTO initiatives.

378. Many of the proposals currently discussed had leelyzed in those papers, covering a
variety of tools, including risk assessment techegy the downscaling of physical inspection,
cooperation between import and export authorites;arrival processing of data, development of
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Single Window mechanisms, post-clearance auditspecial programmes for authorized traders. It
showed that there had been different ways for implging those tools. One size did not fit all in
that area. Country practices demonstrated thataleayly. The document could give inspiration@s t
how possible commitments could be introduced amdémented at the national level.

379. As far as reforms in developing countries were eoned, it had been seen that countries had
proceeded in customs and border agencies modeomzscause of a series of pressing symptoms of
malfunction, unsatisfactory revenue collection ath@ fact that transaction costs imposed on
businesses by inefficient customs operations werend to offset some countries’ competitive
advantage of low labour costs. Successful refandeavours in developing countries had produced
impressive results in terms of enhanced revendeatimn and reduced operating costs, and often paid
back quickly the investments made for customs modation. What was important was to properly
identify the problem areas and to coherently deggform programmes.

380. The second document was an analysis of customsafeesharges on imports by the OECD
Trade Committee. The objective of the study wagravide as clear a picture as possible of the use
of different types of customs fees and chargestla@groblems they might cause to traders. Data had
been collected for that purpose from WTO TradedydReviews, NAMA notifications and a number
of other reports. The study showed that variopgsyof customs fees continue to affect world trade,
particularly in low and middle-income countries.eeB related to customs inspections and similar
services were found to be applied by half of the@\§TMember states and customs surcharges were
applied in a third of the reviewed Members. Thalgtalso revealed that the use of customs fees and
charges had evolved over time. If one comparedmteinformation with data collected in the early
1980's, the use of both customs surcharges andleomsvoice fees had markedly declined and taxes
on foreign exchange transactions now seemed tdblkshed. On the other hand, more countries
now charged quota fees for the use of various mst@lated services. A great majority of all fees
were appliedad valoremrather than with regard to the underlying costthefservice rendered. Half

of the fees and charges applied by high-income ao@s weread valoremwhile the corresponding
figures were around 3/4 in middle-income econonaes 5/6 in low-income economies. The
frequent use of highd valoremfees indicated that several countries appliedotostfees for reasons
other than to cover the costs of rendering custearsices. The paper concluded that, although
GATT Article VIII required customs fees and chardgesbe limited in amount of the approximate
costs of services rendered, frequent applicatidrisgi ad valoremfees and charges signalled that
clearer guidelines on how customs fees and chaiyasld be calculated would be useful and would
remove some of the uncertainties regarding thelitggef their application. In addition, a more
precise definition in Article VIII:1 a of what cotitsited the services whose costs were intende@to b
reflected in the fees would also remove some ofutiieertainties in the interpretation of the Article
and potentially lead to a reduction in trading sost

381. The representative of Sri Lankansidered the Trade Facilitation NegotiationsgaupGuide

to be very useful for small delegations. Sri Lamiauld have liked to have responded to some of the
more than twenty-five submissions that had beemgtdd within the span of merely two meetings of
the NG and have given a more detailed responseltitlia, the US, Australia or other developed
countries. Unfortunately, Sri Lanka lacked the amjy to do so. Support in identifying and
recognizing real needs and in providing responseeah time, as offered by the World Bank was
therefore important to be able to engage in thetweipns effectively. The inclusion of Sri Lanka
that project would therefore be welcomed. It mighable Sri Lanka to then respond in substance,
and in a more coordinated manner, involving aktvaht agencies. The OECD documents, too, were
useful.

382. The representative of Nicaragumnsidered the contributions by the OECD to beyver
valuable. A correction was however required regardvir. Engman's "Analysis on Non-Tariff
Measures: Customs Fees and Charges on Importsthwhade reference to consular fees being
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applied in Nicaragua on page 34. Those consué fiad however been eliminated by Nicaragua in
2003.

383. The representative of Egypiondered whether the OECD could help other coesin their
regulatory reforms and what would be the mecharmeeeking such help.

384. The representative of the OEGBanked Nicaragua for the information. Unfortuhati had
not been possible for the OECD to check whetharthad been any changes since the last Trade
Policy Review. The data would be corrected.

385. As for Egypt's question, the OECD did indeed wardreasingly with Non-Member countries
on supporting regulatory reforms. In the contexthe various cooperation programmes the OECD
had with regional groupings, an initiative callddénha” had recently been set up which could be of
particular interest to Egypt. While its focus wasre on traditional trade subjects, it was an @adly

for enhancing cooperation on regulatory issues. erdhwere other programmes dealing with
regulatory issues in non-Member countries, ondefrt being carried out in cooperation with APEC.
A series of self-assessments had been elabordtkd. OECD was working on ways for assisting
leading non-Member countries interested in tackingnestic governance improvements.

386. The representative of the WC@troduced the latest product of the collaborateféort
between the WCO and the World Bank in support eftrade Facilitation negotiations called Time
Release Study Software. The Time Release Study)TRd already been briefly explained last
November as one of the WCO instruments referrad the Customs Diagnostic Framework. Given
that one of the negotiating objectives was to eipdtie cross-border movement of goods, the TRS
might be of interest to WTO members. Designedsgish governments to measure the average time
taken between the arrival of the goods (on the sedriransport) and their release from customs
custody, and at each intervening step, the TRS tnilgimtify problems and bottlenecks in the cross-
border movement and clearance of goods. Its firlimight be a base for identifying a country’s
trade facilitation needs and priorities. The TR&svalso used to stimulate efforts to improve the
efficiency and effectiveness of customs clearanoecquures and, possibly, other government
agencies’ trade procedures. Egypt, Japan, KenyagakadMalaysia, Poland, Sweden, Tanzania,
Tunisia and the US had already used the TRS.

387. Assessing the findings might need some care, hawewéth respect to individual
transactions, the variation from the aggregateagecould be large, the time required for the selea
of goods widely varied depending on the mode ofdpart, character of goods, intervention of non-
Customs agencies, compliance records of the traetersin addition, different countries had diffiere
situations (e.g., number of cross border pointshmede of transport, trade patterns etc).

388. The IT software for use with the TRS had been pceduin co-operation with the World
Bank and Japan. It was currently being placed ufidat customer test conducted in the WCO. A
field test had concluded last week in Tanzania. rUghe final fine-tuning of the software, it would
become available to all the WCO members and membfetee World Bank. Distribution of the
software would be made on request. WTO Memberseéstied in the software were requested to
register their interest with the WCO Secretariathwough their customs administrations. That was
also the case for other products such as the InateRelease Guide, Customs Data Model and HS.

389. The representative of UNCTAMDpdated Members on UNCTAD activities related te th
Group's work.

390. With regard to technical assistance in the negongaprocess, a first workshop had been
carried out with the Core Group on Articles V anidlV UNCTAD also participated in activities for
the African Group, jointly organized in the WTO the ECA, ECE and UNCTAD. Cooperation was
becoming really good.
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391. UNCTAD had also started developing technical naiasissues related to the proposals

submitted to the NG. A first one had been complete customs automation and would be available
soon through the GFP as the common platform obthanizations mentioned in Annex D. As for the

Trust Fund, a series of activities were plannedh hotGeneva and in capitals. In Geneva, UNCTAD
planned follow-up measures with the Core Group pnilland May. There would also be seminars or
workshops in Asia, Southern Africa and Latin AmaricSpain had announced a contribution to that
Trust Fund for activities related to Latin Americauntries. Other donors were welcome to

contribute.

392. An ad hoc Expert Group meeting had further beemugeiThe Expert Group meeting would
take place in September, with the intention of pigcthe Trade Facilitation process into a
development context. It would be organized togethith the next meeting of the GFP in Geneva.
Progress had also been made with regard to custaisnation in the framework of ASYCUDA,
which related to some of the proposals made im#gotiations such as those on risk assessment or
authorized traders. 88 countries were using it now.

393. UNCTAD had also looked at the question of Singlentldiws in the context of a developing
country, the results of which had been publishedaidocument called "The Establishment and
Operation of an Electronic Single Window, the C&sedy of Guatemala”, available on UNCTAD's
website. That case study would also form parthaf basis of a Trade Facilitatidhandbook
UNCTAD was finalizing. A first volume on institahal arrangements of Trade Facilitation dealt
with Single Window arrangements as well as withamatl trade and transport facilitation committees
UNCTAD had a lot of experience with.

394. The representative of the Philippinesid that a recurring theme in the discussionkimihe
Core Group had been country experiences. Casestadd concrete technical assistance such as the
one on Guatemala was what developing countriesetiedunderstand exactly what was required for
the suggestions tabled in the various proposalsr ifistance, to evaluate the usefulness of the
proposal to provide advance rulings, it would besmaseful if those countries that had already
experience with advance rulings could share thgieeences in terms of what it entailed, how long i
took them to implement it and at what cost. Onlyewlthaving such information would developing
countries feel comfortable and be able to serioashess whether they would be able to move in the
proposed direction. There might be some financmdlications to that request, but, what was really
needed were those country experiences. They shodldde a kind of history of what happened
before those countries were able to implement smimgtsuccessfully. The Philippines therefore
appealed to all international organizations andhose Members having presented proposals to
provide assistance in that regard and documenttigoexrperiences. It would be a valuable source of
information for everyone.

395. The representative of Kenyiaformed that Kenya was one of the countries whictd
undertaken the Time Release Study, assisted bByythiel Bank and the WCO. It had allowed Kenya
to find out why they were not able to meet the tiaad they had set for themselves to clear goods,
which was 48 hours. One element of informatiorn tizal emerged from that was that the blame was
not on customs but on other cooperating agenckas. instance, customs authorities could not get
their advance manifest in timelhe study had helped Kenya see the necessity imfgaas a team.
The joint cooperation employed ever since reallyked, allowing Kenya to conduct verification
jointly with other organizations if required. It dvaalso helped identify shortfalls and ways to
overcome them.

396. It also made Kenya wonder whether there was agtueded for binding rules. Everybody
knew what was good for oneself, for one's tradatseven good for those exporting to one's country.
The way things were working in Kenya, with custoaghorities and cooperating agencies trying to
improve things, it would be sufficient to have sost@ndard — non-binding - rules to guide Members
on how to go about Trade Facilitation at the mafétal level.
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397. With respect to the OECD, a clarification was reedi regarding Michael Engman's
"Analysis of Non Tariff Measures Customs Fees ahdrGes on Imports”. On page 31, Kenya was
listed with a fee of 1% on the c.i.f value of agttaral vale and suspended duties of up to 70% etc.
Those figures had been relevant in 2000 but werdonger up-to date as the duties had been
abolished. Kenya would be in touch with the OECIow that. Also with respect to charges, page 16
indicated that Kenya levied an import declaratiea bf 2.75% of customs value. That was correct,
but the rest of the information was not, as the ib#icated as charged by the Kenya Bureau of
Standards was actually included in the 2.75%. inf@mation in the report seemed to have been
based on the Trade Policy Review of 2000 whichndidreflect the latest state-of-play.

398. The representative of Austrakepressed interest in having more informationrentechnical
notes UNCTAD had mentioned as one if its projecissome of the issues under negotiation in the
Negotiating Group. It would be interesting to hedrat they consisted of, how they were prepared,
what sources were used to prepare them, what vib@utte topics, and whether there was an intention
to make them publicly available.

399. The representative of Rwandadorsed the statement made by the Philippinese Gtudies
would assist countries in participating betterhia hegotiations, in evaluating needs and costsrand
having more confidence in the events taking placihé course of the negotiations. The presence of
UNCTAD was welcomed. The case study on Guatemaddatketo be highlighted as other countries
might benefit from it. The presentation by the W@&d been interesting as well, and the software
presented seemed very useful. Rwanda also apmédiat document presented by the World Bank,
which was very useful for small delegations.

400. Given the pace of the negotiations, Rwanda wondehedvever, to what extent the
organizations mentioned in Annex D would be ableffectively help developing countries and the
least-developed ones to better participate in #ggotiations, to know their needs, assess the costs
implications etc. What effective machinery coulel €et up in order for those countries to benefit
from the know-how of those organizations? Needgssmments at national level or, as a minimum, at
regional level were important for making progresshe negotiations. While UNCTAD's Trust Fund
was appreciated, additional contributions mighhbeessary to cover additional regions such as East
or West Africa. If each organization could infoas to what they had set up to assist those cosntrie
at least in making a needs assessment before thatywould be usefulA joint meeting between
those international organizations, the African Graw the LDCs could assist in that regard to see to
what extent those organizations could assist thosatries.

401. The representative of Egyptnphasized that the data included in the OECDrtemaded to

be corrected because its data depended on the Pali®y Review published in 1999. A new
Presidential Decree in Egypt Number 300 enactefligust 2004 had changed many of tariffs. Since
that time, Egypt did not levy a 2% or 3% surchasgegoods and services. The data therefore had to
be revised.

402. The representative of Chir@arrected a section of the OECD report on noriftereasures,
on customs fees and charges on imports. Annex tBabfreport mistakenly claimed that China had
notified an overhead of 0.15% of declared valugekkvby customs on all commoditieShat
information dated from 2003 and was no longer ugldte, as that kind of fee had actually been
abolished last year.

403. The representative of the United Statzsd that the requested corrections of the OECD
document underlined the compelling need for enldhricensparency of fees and charges on the
internet by all WTO Members. If such a system wereplace, there would not be that much
confusion. The OECD made their best efforts téecblthat data based on the information available,
but trying to get the information all in one plawas obviously quite difficult. That underlined the
case for the transparency proposal made by thed &itates.
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404. Korea's proposal articulated several key elemehtswaxlern techniques. Its focus on the
importance of timely clearance and release of gemdsclosely linked to the fundamental element of
systematically providing the means of rapid releafsgoods through a guarantee such as a surety or
bond. New Zealand's submission also made thefoadecusing on how to ensure rapid clearance.
The United States looked forward to working with itleers to explore and refine an approach and
how best to proceed in that area.

405. The Japan-Mongolia submission (TN/TF/W/17) toucbada number of important elements
that should be addressed in the negotiations thracoegcrete improvements to current commitments
under Article VIII. The US agreed with the disdossabout the need to clearly state and publicize
penalty provisions and problems caused by inapmiEprpenalties for minor breeches. That
disproportionality particularly harmed SMEs. AlticVIll needed further clarification and
improvement on that point, to give more certairtyraders and authorities on those questions. The
US intended to submit concrete proposals alongethines very soon.

406. There was a need for improving and clarifying prheel fairness. The US agreed with the
EC's submission on those matters and also intetedsdbmit some proposals along those lines very
soon, consistent with what had already been subdniity Japan and the EC.

407. The US was not sure whether a dedicated sessiom&eaked on the proposals on authorized
traders. The recent discussion suggested that Msnhiad different interpretations.

408. The EC's and Australia’s proposal on fees was webmb and seemed to built on the US
proposal tabled at the last meeting, developingrafiding the elements. The paper contributed to
the needed refinement and development and repessantodel for progressing on a particular issue.
Its intention to capture some of the clarificattmought in the context of past dispute settlemests
was familiar to the one pursued by the United Staté was a good basis for filling in whatever
blanks might exist, which would result in greatertainty. That was also the case for the paper by
Chinese Taipei. Its cost analysis suggestion npgbve valuable as Members refined their work on
fees.

409. The US also agreed on the suggestion to discontinosular fees and to establish a list of

permissible fees and charges. The paper appearediltl on the previous US proposal for greater

transparency and added elements requiring a peggeniof a justification for fees. That idea was

interesting as well although it would require Memtb® closely work together. Many Members had

an interest as exporters facing such fees, whilbeasame time, also implementing those fees, which
enhanced the opportunity for a workmanlike appro&zhring in clarity and improvement.

410. The United States welcomed the paper from Chinagataslly its reference to the importance
of internet publication as the first option of pghtion and the proposals on enquiry points and
commenting periods before the implementation ofilsgns.

411. The US looked forward to further refining the prepd commitments.

412. The representative of Malaysigaid that Malaysia found the proposals very usédul
Members to continue to facilitate the negotiationsTrade Facilitation.

413. With regard to paper TN/TF/W/17 from Japan and Mabiag Malaysia had a concern
regarding the suggested periodic review on fees emtges and also on import and export
formalities. Malaysia sought clarification on tmechanisms for such periodic reviews. Clarifiatio
was also solicited with respect to the proposatdonduct risk management, and provide authorized
traders with a high level of compliance with tragé&ated laws and regulations. Malaysia sought
clarification of the definition of "high-level ofcenpliance”. Malaysia equally sought clarification
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from Japan as to what had been the intention whggesting the introduction of benchmarks on
high-level of compliance.

414. Clarification was further sought regarding the msgd to establish and publish average
release and clearance times by Korea in documeAEAW/18. It was important to know Members'
different capacities. Malaysia provided differéewels of time for the release of goods. Malaysia
wondered whether Korea would also be looking abaestandards of time for the release of goods.

415. The proposal on the use of a Single Window wasulisdlowever, some Members’ limited
resources should be taken into account. Coordima@mong agencies also had to be addressed.

416. Malaysia agreed there was a need to address cdmatilzn, as stated in the paper by Uganda
and the United States. It would provide efficiembvement of goods across borders and benefit
traders. Malaysia would like to suggest for thersors of the paper to list the consular formaljtie
fees and charges imposed on traders.

417. Malaysia had also concerns regarding the propos&tina (TN/TF/W/26)on commenting
periods on measures, laws or regulations priohéd implementation. Malaysia would like to seek
clarification on the interest that proposal wouksve, given that rules and procedures needed to be
implemented immediately based on national interdsterefore, the determination of the reasonable
time to be provided before the proposed measurantragiuced should be left to the discretion of the
authorities.

418. The representative of Turkepmmented on the proposals regarding Article VIII.

419. The proposals on pre-arrival clearance by Chinesgel (TN/TF/W/10) and Japan
(TN/TF/W/17) were appreciated as useful for thelifation and acceleration of the supply chain.
Turkey wondered whether it would cover all tradei® would like to benefit from it, or, whether it
was restricted to authorized traders with an ackedged establishment and the ability to guarantee a
proper use of their privilege.

420. Turkey also supported the suggestions in thosegsalp on the use of risk management
techniques in customs clearance and post-clearamdié option in customs formalities as well as
simplified procedures for authorized traders. Rertlaboration would be welcome.

421. Japan’s proposal to arrange import and export fotiegin compliance with international
standards elaborated by several organizations wagosted as well. Turkey would appreciate if
Japan would provide an illustrative list of intelinaal standards on import and export formalites t
be disciplined under the prospective agreementhsd ¢ach Member could elaborate its own
conditions.

422. Turkey also considered the acceptance of copieseéin documents used in import and
export formalities. Turkey accepted copies of ines that must be appended to customs declarations
on the condition that the originals be submitted%ndays. Failing to do so resulted in annulmént o
the operation from the outset. Turkey was opeffutther consideration of Japan’'s and Korea’'s
proposal.

423. Turkey further supported Korea’s idea of the hartmation and standardization of documents
used in import and export as well as the minimaaf document requirements within the limits of
the administrative capacity of competent autharitidn that context, the use of generally-accepted
international standards or recommendations on dentations developed by organizations such as
the relevant UN bodies, WCO etc., would be helpduleduce the formal errors and processing time
in trade operations. Also, regional initiativesafgproximate legislation concerning border operatio
and data exchange agreements should be encounadjedlanowledged in standardization efforts.
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424. Turkey positively approached the proposals to disw the fees and charges collected in
relation to import and export. The number and i of fees and charges should be reduced and
the amount of these should be proportionate aldtigthe cost of services rendered.

425. The representative of Egysaid that, assured about the benefit of usingpiteearrival
process, Egypt had started to apply a system @&sapmival clearance more than a year agoational
center had been set up, with it being possiblestoauch a system at 170 borders posts, where it was
possible to submit copies of the documents and ndakkarations, pay the customs duties, identify
the proper classification of the gooals described in the documents, with the dutiesgoeahculated
accordingly. Later, when the goods arrived, offscat different ports, who were linked via computer
with the centrewould carry out an inspection, if neededjth the computer identifying whether a
good should be considered for green or red chanea&iment. The outcome from that project had
been more than positive, both for traders and theegpment. As a result, the projected had been
expanded.

426. The representative of Japagplied to the questions and comments made wghardeto the
suggested periodic review of fees and charges, didies and documentary requirements, noting that
it was essentially the responsibility of Memberemiselves to review their fees and charges,
formalities and documentary requirements. As timast by, the factors to justify the level of fees
and charges, formalities and documentary requirésmaight change, and they needed to be properly
reflected in a country's laws and regulations. th& same time, when carrying out such reviews, it
was very important to listen to the comments aridiops of the private sector and other Members.

427. It was necessary to further clarify the periods review and the criteria against which to
check the appropriateness, but Japan recognizéditibae parameters would be different from
country to country. With regard to the method ablshing fees and charges, Japan proposed that
Members publicized them through their official giéeeor official website. A question had been
raised in that context as to why Japan addressgddbue in Article VIII rather than in Article X.
Japan believed that the publication of fees andgesawas related not only to Article X, but also to
Article VIII, because publicizing the fees and des would contribute to reducing their number and
diversity, which was an issue for Article VIIl. Was necessary to further elaborate how such a
review process would be carried out. Naturallywduld focus on trade facilitation aspects, and
complement other procedures such as the TPRM.

428. As for international standards, there were alreatiyrnational standards existing for some
parts of trade procedures or formats, and it wénddeasonable to try to base one's procedures and
format on them (such as, for example, the WCO'sfRevKyoto Convention, the IMO's Convention
on Facilitation of International Maritime Traffithe UN Layout Key, UN/EDIFACT or the WCO
Data Model). Japan recognized that developing MeEmimight have difficulty in adopting those
standards within a short timeframe, and that thexe a slight difference between the membership of
the WTO and those of other international organizeti Therefore, it would be difficult to expedt al
WTO Members to formally accede to such internali@tandards. For that reason, Japan used the
wording "use of international standards to the mixpmssible”. Further elaboration on the wordifg o
that concept was necessary.

429. With respect to developing Members' implementatiapacities Japan fully understood that
developing members might have difficulties in impenting some of its proposals, such as, for
example, the establishment of risk management &idgle Window. Developing Members should
be able to adopt those measures gradually. Oneldsiiorther discuss the aspects of S&D and
TA&CB for developing Members to adopt those measuogether with experts from international
organizations.

430. With respect to Japan's proposal for documentagméxation and physical inspection
without delay, examples included the return of doents to traders when they needed them for other
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purposes including other transactions, or customty defund procedures in the case of a re-
exportation needed to be facilitated and to baesout without delay. Japan proposed such measure
because private business claimed that they oftmudfeelated problems in their daily trade operation

431. Judging the necessity of examining and inspectargabased on its risks in the context of a
risk assessment mechanism was an important elaméalance the need for Trade Facilitation with
that for border control. In principle, the riskétbe cargo should be determined on a country-by-
country basis. In the case of Japan, factors asithe trader's history of compliance with regalei
origin and travel routes of goods and their natmeee taken into account. With regard to simplified
procedures for authorized traders, one example thasreduced chance for examination and
inspection of goods for authorized traders, as laisgthe authority was satisfied with their
compliance.

432. As for pre-arrival documentary examination, thabidd not only cover customs procedures
but also procedures of other border agencies.

433. With respect to the acceptance of copies, Japasthaid to accept copies of some business
documents such as invoices some time ago, whichchattibuted to the facilitation of private
business. However, when there was a legitimatd feeehe authorities to accept original documents,
they should be able to do so.

434. Regarding the acceptance of a single documentdrgnisaion, Japan's experience showed
that for repeatedly imported goods, a waiver fer tbquirement to submit certain documents could be
given. Examples of such cases included waivetkeofequirement to submit documents on valuation
for repeatedly imported goods by the same importer.

435. As for the concept of "least-trade-restrictivene$isg idea was the following: every country
and border agency naturally controlled the flowgaiods for legitimate objectives such as the
prohibition of illegal trade of drugs and firearnegmmercial fraud or the protection of public hlealt
However, if the border agency tried to examinegladl cargo in spite of there apparently being nq ris
or simply a low one, that was not "least-traderretste”. The appropriate wording of that concept
should be explored further. In that regard, Japaltemed the Philippines’ suggestion to use the term
"reasonable" as a possible alternative.

436. On the comment that an authority had to rejectpptieation even if there was a only minor
breach, as there might be a fraudulent intent lokfitinJapan would like to point out that it was
obvious even from the current Article VIII, paragha3, that each Member had the right to reject the
application if there was an apparent fraudulerdgrint On the other hand, authorities should neictej
applications on those grounds, as that would agidfiiant burdens on private business. On therothe
hand, the amount of a penalty should depend ors¢heusness of the breach. Therefore, Japan
accepted the general principle that serious breach@ld be subject to major penalties.

437. As for implementation costs, several national eignees as well as research, including a
OECD document, showed that most of the proposedunes such as pre-arrival examination, and
acceptance of copies could be implemented with mum incremental costs. With regard to
automation, it was Japan's position that, whil@eugtion was very useful and important to facilitate
trade, it was not a prerequisite for Trade Fatititain the context of the WTO negotiations as many
measures could be implemented without the use pfslich as the avoidance of unnecessary
documentation etc. Japan recognized the importaricemplementation costs for developing
Members, which was something that should be elabadifarther as the issues of S&D, TA&CB were
taken up further. On the question on which measpregosed by Japan would become binding and
which not, Japan was of the view that that shoddatidressed at a later stage of the negotiations,
when Members had a clearer idea of the elemeritsedfade facilitation rules.
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438. The representative of the United Statelsled to the reply given by Uganda on the question
regarding consularization that it might be difficiibr anyone to come up with a list of all the
countries applying consular fees or of the kindliffierent types of uses that Malaysia and Romania
had requested precisely because there were ng#namey or notification requirements on that
information at the moment.

439. With respect to the United States proposal on #hease of goods, the proposal had been
drafted with SMEs in mind. No-one was more harmgdoods being held for an unduly long time,
both from import and from export stand points, thiaose enterprises. The release system proposed
was a critical element for SMEs, and central toriegotiations. The US had noted the reports on
current practices limiting the use of such a regiarel the questions about costs and potential other
burdens. Those questions provided a good bapiteed in considering that issue.

440. The United States wondered why there would be atipethat limited the availability of
such a release system to certain situations ratiaer having it available for all general trade,aas
matter of efficiency and facilitation. As for cesb traders, experience had shown that to benaado

a matter of pennies on the dollar, which was ae/alhhen considering the importance of obtaining
more rapid release of goods. The US attached gmgairtance to achieving robust results with
regard to issues relating to the release of godtisre information would be provided.

441. With respect to the question of how the United &tatvas going to address costs, S&D
treatment and any other element of Annex D, thewisBed to clarify that when making a proposal
and articulating its summery understanding of castslved, or when describing the United States'
experience in providing technical assistance arating that S&D treatment needed to be addressed
as the Group moved forward, the US agreed thatethasds of statements were not a complete
response for meeting the negotiating mandate. tWiedJnited Sates said in its proposal was not the
last word. Kenya was right when saying that it was enough to say the costs were minimal when
that might be different for Africa. Trinidad an@dago and Antigua were correct to say that one had
to ensure that all elements of the mandate wargylaeldressed, and Nepal was correct to point out
that LDCs, in particular, would need technical sissice.

442. The success of the negotiations was keeping tliimgsle and practical. The US believed in
an informal bottom-up approach to assessing resqueeds, costs, availability of technical assiganc
and the other ramifications as the negotiationscgeded. For instance, it had to be examined
whether a Member already had its imports procedpuédished on the internet. One had to find out
the individual costs and other ramifications whioight differ. The US did not see a need for a
formal elaborate or complex process. The Secettdhe World Bank and WCO had diagnostic tools
ready to customize the proposals submitted in theue WTO Members such as the United States
could also contribute to that bottom-up assessinetiite next several months, specific to the United
States' own proposals. Such an informal bottonapproach to assessment would help develop an
understanding of current and future needs for teehmassistance and address the other issues in a
practical concrete way that fitted into the negaiizs.

443. The Chairmarsaid that the Group had had a very rich and istexg debate, which had
provided much food for thought for further exchangde was pleased with the level of engagement
and constructive participation.

444. The Negotiating Group took notd the statements made.
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B. AD HOC ATTENDANCE OF RELEVANT INTERNATIONAL ORGANIZATIONS, INCLUDING THE
IMF, OECD, UNCTAD, WCO AND THE WORLD BANK, AT THE NEXT MEETING OF THE
NEGOTIATING GROUP

445. The Chairmansuggested inviting relevant international orgates, including the IMF,
OECD, UNCTAD, WCO and the World Bank to attend lext meeting of the Negotiating Group on
anad hocbasis, as provided for in the Work Plan.

446. It was so agreed
C. OTHER BUSINESS

447.  The representative of Austrglipresented a report on a recent APEC Workshopei tade
Facilitation Negotiations in Kuala Lumpur on behalf Australia and Malaysia (TN/TF/W/27),
informing that over 70 customs, trade and busimepsesentatives from 13 economies, including
economies from Non-WTO Members, had attended thékskop. There had been a sense among
workshop participants of the value in building amrent GATT rules. Four points had emerged as
key lessons for the negotiations: First, there amasongoing need for confidence building in the
Negotiating Group as work progressed. The bite-sigproach was helpful in framing digestible
proposals. Second, there was a need to focuschnital assistance and to seek inputs from most
developing countries in need of assistance to gpetiere they needed help, not just with respect to
implementation but also in the course of the nediotis themselves. There was no shortage of
resources for TA&CB but greater coordination anclbwas needed in the delivery. Third, it would
be essential to develop tailored implementatiomglaas needed, with respect to the various
commitments based on an analysis of individual Mensibsituations during the course of the
negotiations. Fourth, there was a need for batternal coordination between trade and customs
authorities, between Geneva-based negotiators gpithls and between governments and the private
sector.

448. The representative of Malaysiappreciated that Australia had co-sponsored th&CGAP
Workshop on the WTO Trade Facilitation Negotiationgh the help of Mr. Andrew Stoler. The co-
sponsors were delighted that the workshop had neshag cover important issues and latest
developments in the TF negotiations.

449. The representative of Rwandapported what had been said about improved awidn in
respect of technical assistance during the negmit Rwanda wondered how such coordination
could be achieved and what was the role of theeBatat. Annex D was explicit regarding the
importance of technical assistance during the magmts and during the implementation phase.
Rwanda proposed that, during the negotiationsnidiative was taken to coordinate the assistance, o
that there be some kind of coordination mechanismhat end. It would also be useful to report on
the various initiatives taken within the framewafktechnical assistance for developing countries an
LDCs, mentioning those developed countries whidahdwntributed to the assistance machinery.

450. The Negotiating Group took noté# the statements made.

451. The Chairmarrecalled the list of meeting dates communicatedlambers at the Group's
first session, according to which the next meetiiag due to take place from 2 - 4 May 2005.

452. The Philippinesaid that many Members wished not to hold the NGiBetings back-to-back
with the meetings of the NG on Non-Agricultural Mer Access (NAMA), as the burden of that
many meetings over such a short period of timetaagreat for most developing countries.
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453. The Chairmarsaid that, while the burden of holding the TF rimggst back-to-back with the
meetings on NAMA was recognized, the 2-4 May slaswthe only slot available, and consequently
suggested to proceed with the originally proposseésiof 2-4 May 2005.

454. It was so agreed

455. The meeting was closed.



