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1. The Chairmarsaid that the main purpose of the meeting wagdwige delegations with an
opportunity to make contributions on the agendshefNegotiating Group (NG) — both in terms of
offering new input and reacting to the contribusigmreviously received — as set out in the Work Plan
adopted in November 2004. Secondly, Members wbeldnvited to admit relevant international
organizations, including the IMF, OECD, UNCTAD, WCiDd the World Bank, to attend the next
meeting of the Group on an ad hoc basis.

2. The agenda was adopted
A. CONTRIBUTIONS ON THEAGREEDAGENDA OF THENEGOTIATING GROUP

3. The Chairmaroutlined the envisaged structuring of the meetsglaining that the Group
would first take up the newly submitted proposaobe then reverting to the submissions previously
received, which many delegations had indicate@daiire further study. In doing so, Members would
be given the opportunity to offer feedback bothtloa contributions received in February and on the
papers submitted for the March meeting. Input hé&b &een prepared by the participating
international organizations, which again stood yaadbrief Members on their work in support of the
negotiations, especially in the areas of technésalistance and identification of Trade Facilitation
needs and priorities. Their contributions would the third focus of attention in the Group's
discussions under agenda item A. As in the pabégdtions would be free to address any aspects of
the agenda in their interventions without beingrbby a particular sequence. Issues could therefore
be taken up in a cross-cutting manner, coveringiptellaspects at the same time.

4, The representative of Mongolmesented document TN/TF/W/28, informing that klyegyz
Republic had announced its intention of co-spongpotine proposal, making it a joint communication
by Bolivia, the Kyrgyz Republic, Mongolia and Panagy.

5. Mongolia wished to inform the Group that those possors had benefited from
consultations that had been taking place sincéadtaneeting, especially from a workshop organized
by UNCTAD and chaired by the Ambassador of theifiihes. Mongolia had also benefited from
its informal consultations with the European Comrmes and with the Japanese delegation, which
had provided a lot of constructive assistance. r@ibee, on behalf of the co-sponsors, Mongolia
wished to thank UNCTAD, the Ambassador of the Philies, the European Communities and Japan
for their contributions on which the proposal wastb
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6. The proposal was straightforward and spoke dirdotithe point. The sponsors had assumed
that the additional proposals made by different Mers were very much complementary to what
document TN/TF/W/28 proposed. Mongolia and itstres would be working together with the
other proponents to combine the efforts and comwitipa single document.

7. The representative of Boliviagtressed the importance it represented for Boligichave
Article V, which was part of the NG's mandate, tothe subject of debate within the WTO. After
more than fifty years during which there had beprirgrease in trade relations, new Members had
joined the WTO and the disciplines had been adjustéechnological changes and the modernization
of the mechanisms and practices of the trade chain.

8. In order to clarify and improve the multilateralopisions on freedom of transit, it was
necessary to draw attention in a first phase tolpros and obstacles that affected countries whose
territory was surrounded by land borders and foowlthe requirement to use maritime transit to
reach extraterritorial markets caused problemstdube distance and logistical requirements which
created additional costs that affected their coitipehess. Mentioning those problems in the second
section of Bolivia's proposal was intended to beirgroduction to specific proposals that were
included in the third paragraph, which Bolivia wéshto submit for discussion. The proposal
suggested that the duties and charges imposea@usittgoods would be transparent and well known
to commercial operators. Bolivia also suggested haweisms for a regular review with the
participation of the sectors and authorities inedhn transit, both domestically and externally.

9. Although it was necessary to have foreign tradeceqdares, rationality, the use of
international standards and simplification shouleivgil and should become the basis for facilitating
trade and avoiding any delays in customs clearaficeansiting goods. Rationality should also
prevail in the documentation required, which shduédimited to what was actually necessary. One
would expect that to be reduced in the future b&eaf the increase of technological means which
was becoming available to all players in chargeusitoms clearance as well as to users in general.
That aspect should be reinforced through coordinatietween authorities and the private sector. In
order to achieve that, some suggestions had akso imade in the area of technical assistance that
should be taken into account.

10. The representative of Koragatroduced communication TN/TF/W/34 on GATT ArécV,
which aimed at minimizing the burden on cargo ensit and in differentiating cargo undergoing
transhipment. Korea's previous communication TMWHES8 had upheld that the principles of
simplification, standardization, and transparenoyutd be embedded in the relevant GATT Articles
and should be applied effectively to all Membershose principles should be applied to GATT
Article V as well. It was in that context that kar sought more crystallized methods for
incorporating those principles into that Article.

11. As the volume of goods in transit was increasingrd& found it essential to minimize border
requirements for goods in transit and to simplifie ttransit process for goods not undergoing
transhipment. Korea proposed for Members to cemsielducing documentary and data requirements
for goods in transit. In particular, Members migiste a commercial or transport document (e.qg.,
commercial invoice, packing list, etc.) as the dgsive part of the goods declaration, or even ptce
such documents as the goods declaration itselécasnmended in the Revised Kyoto Convention.

12. Second, regarding transit goods with no transhipmérea believed that such goods should
be offered minimum requirements with respect togpaprk and fees since there was only a minimal
risk of goods being released while admitting additl inspection and security measures for goods
undergoing transhipment. Reducing the burdens sam@lifying procedures would result in cost
savings and increased efficiency, allowing for ltlest allocation of resources.
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13. To implement such measures, Korea supported tha wfe Members reviewing their
documentary requirements and fees for non-trangligpods in transit, as well as those for goods in
transit with transhipment. To that end, assistdrm® appropriate international organizations could
be helpful on terms of guiding the review procasd presenting best practices. Korea stood ready to
elaborate the proposal in detail and to accommaddataebers' suggestions.

14, Korea shared the concerns of landlocked and neighimp transit Members, especially
developing ones, as problems relating to transit ahpacted importing and exporting Members by
increasing costs and causing delays on both sidesthat regard, Korea remained supportive of
efforts by those Members to increase transparefidyaosit and border regulations, to establish
streamlined administrative procedures and to fushmaplify border controls and procedures.

15. The representative of the European Commungaed that the EC paper on transit was very
much along the same lines as the other submissbled on transit. All those contributions intedde
to show that the right of freedom of transit estdt®d in Article V was often absent in practice and
that there was some scope for clarifying and impgvthe rules on Article V which had never been
changed since 1948.

16. Transit simplicity and efficiency was particulariynportant for landlocked developing
countries (and the papers from Bolivia and othgmagned why), but it was also an issue for allesth
Members engaged in international trade. If theas wo freedom of transit, everybody suffered from
cost and time delays and business was more exgensiv

17. In its analysis, the EC had consulted a numbetsdfading partners and business federations
representing both large companies and SMEs as & wére their major problems encountered in
carrying out transiting trade. Among the probletmstthad been cited were in particular: lack of
transparency and predictability as regards trandiés and procedures and fees and charges;
disproportionate transit requirements which wereinaelation to the policy objective sought; the
absence of any real regional cooperation betweemtdes engaged in the management of transit
regimes or transit corridors; and the absenceoaruse of international and regional standards for
transit. Those were examples of just some of tbeenscommonly found problems which frustrated
freedom of transit.

18. Obviously the WTO was not a panacea for all of that could not resolve all those
problems. Further liberalization in the GATS ddrisport services would obviously go some way to
improve transit conditions. Infrastructure devetgmt by donors, by the World Bank and by others
would go some way to address problems of inadequritastructure, which was also a major
problem for countries' transit. But nonethelesg® WTO negotiations could address some of the
problems through strengthened and improved pravssaf GATT Article V. In particular, the EC
would advocate trying to elaborate provisions foeager transparency in each Member’s or each
region's transit requirements and procedures. rfsedd would be advisable to establish clearer
provisions on the fees and charges that could digrtately levied on transit operations since, unde
GATT Article VIII, any fees and charges for transjperations should be strictly related to cost, be
proportionate and not applied retroactively.

19. There was also a good case for Members to simgigndardize and align with existing
international and regional standards the data amdirdentation requirements for goods in transit.
The EC agreed with the proposal made by Boliviania, Paraguay and the Kyrgyz Republic that
Members needed to see a much clearer dimensioamsdliscrimination in Article V between means
of transport, between carriers, and between typesmsignments. There should also be more clarity
as regards the choice of routes taken and thetagttioose on the part of transit operators.
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20. The EC'’s analysis and its proposals went very mindhe same direction as those of others,
although the EC proposal was perhaps less praseriptterms of the precise solutions that could be
found in the WTO. The EC looked forward to disaugghe various proposals in more detail.

21. The representative of Switzerlamdroduced the joint submission by Paraguay, Rwaaad
Switzerland on the improvement of elements relddransit. Three countries — an LDC, a
developing country and a developed country — frbrad continents had come together to elaborate a
joint submission on transit. They shared the conatignof being landlocked countries. More than
any explanation, that grouping was proof in itdébHt improving the situation related to transit was
important to all countries irrespective of themtstof development.

22. Landlocked developing and least-developed countli@siot benefit from the same positive
changes in terms of development than other devaopbuntries. Statistics showed that export values
for all developing countries had grown at growttesaof 3.2% from 1980-1990 compared to 2.9% for
landlocked LDCs (LLDCs). But what was more wornsowas that during 1990-1994, that growth
rate increased to 8.7% whereas the correspondtegfaaLLDCs had dropped to 0.4%, raising the
guestion of whether the situation of landlockedntoas was hopeless.

23. Many European landlocked countries such as Swétmdrlhad demonstrated that it was
possible to overcome geographical handicap ancppro3here were some elements that had shown
to be essential in that regard: the proximity large regional market; the economic relationshithwi
that market; the development of adequate natiosankport networks and efficient transport systems;
the transparency and predictability of transit ¢des’ rules; the degree of coordination and
cooperation and trust between the parties involved;political will to implement adequate rules;
bilateral and multilateral arrangements or agreesbatween the neighbours; appropriate legislation
to enforce penalties and sanctions and the promatioindustries and activities that were not
sensitive to distance. Switzerland’'s own experiewt® transit arrangements had been the starting
point to examine a number of existing transit ageanents all over the world, involving also
developing and least developed countries.

24, It was interesting to note that there were commeatures to all transit arrangements
examined. Those elements had been listed in ther papey constituted some kind of best practice of
elements belonging to transit arrangements andlghberefore be part of the improvement to
Articles V, VIII and X. They included (i) Speciakgcedures for transit, (ii) Distinct requirements
according to the risk involved and the special absaristics of goods, (i) Common customs
documentation and procedures, (iv) Limiting physicapections and controls, (v) International or
regional customs guarantee system, (vi) Identificat of consignments (sealing), (vii)
Communication, Cooperation and Coordination betweethorities, (viii) Cross-border vehicle
regulations, (ix) Monitoring, including enhancingansparency and predictability, of the transit
arrangement, and (x) Promotion of regional traasgngements.

25. Many developing countries, particularly least-depeld ones, would need special and
differential treatment (SDT), based on their capexito implement the mentioned proposals. That
was, for example, the case for those countrieshihdino or very little IT in place, or whose barkin
system was not sufficiently developed for customseqjuire that transit shipments be covered by a
bank guarantee. The implementation of those prdpagauld in many cases require that technical
and financial assistance be extended to developimtries, more especially the least-developed
ones, as envisaged in Annex D of the July packdge extent and timing of entering into
commitments should be related to the implementatEpacities of developing and least-developed
Members. For its part, Switzerland would make g\effort to ensure support and assistance directly
related to the nature and scope of the commitmanterder to allow implementation. Further
elements of SDT might be proposed at a future ddte. modalities and funding for such technical
assistance needed to be further explored.
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26. Countries might require technical assistance in fillowing areas: (i) training on the

procedures of a transit arrangement; (i) upgradihgystems such as ASYCUDA and others with
transit modules introducing a certain degree obmation to transit procedures; (iii) technical
assistance to install computerised risk assessnagnt; (iv) support for customs authorities and
national financial institutions to put in place pedlures to implement a functioning guarantee system

27. Finally, Switzerland also wished to share its owpegience. Switzerland formed part of a
wider system encompassing Europe: The EU and allAE¢ountries. In the very large majority of
cases when Switzerland was involved in internatioramsit, the rules defined in two Conventions
signed in 1987 between the European Community hadEFTA countries were applicable: One
Convention established a common transit proceduge the other provided for the simplification of
import, export and transit formalities by introdugithe Single Administrative Document (SAD). In
the remaining cases the provisions under the TIRvEation applied.

28. The most recent reforms of the system — the sedaduropean- and EFTA-wide "New
Computerised Transit System" (NCTS) — tended taghgustoms towards the goods rather than
presenting the goods to customs. The NCTS impliedam techniques such as fully computerised
procedures; sampling based on risk managemengbooltion between customs of the parties to the
Convention as well as the private sector; and, inggbrtantly, an atmosphere of mutual trust. Under
that system, all information flows were electroriibe overall objective of the NCTS was to enhance
the security of international movement of goodsla/facilitating the latter.

29. The representative of Rwandacalled the obstacles faced by landlocked caestend
wished to share its ideas on what could be dontbeatnultilateral level in tackling some of those
obstacles.

30. Rwanda, which was not just a landlocked country, dso a landlocked least-developed
country, relied on mainly two commodities for exggor Commodities already faced very low prices
in the world market and that was exacerbated byattethat transport costs claimed about 50 petr cen
of the value of those exports. As a result, comgdp other countries whose transport costs were
relatively low, Rwanda had not been able to efietyi benefit from international trade.

31. In addition, Rwanda's situation was further worskebg long foreign trade transactions. The
time taken at African customs was the longest enwlorld, almost doubling the time taken in Latin

America and Central and East Asia. An averagadoreade transaction in Africa was estimated to
involve twenty to thirty parties, forty documentsdatwo-hundred data elements, thirty of which were
repeated at least thirty times.

32. Having carried out their own studies in Rwanda, Raeahad found that reduction of border
transactions and delays alone could reduce transpsis by about 20 per cent. Rwandan traders had
also informed that they faced increased costs finoonsistent weight limitations that led to
significant, unpredictable and opaque fines as veall inconsistent transport regulations that
inconsistently restricted current loads below thpacities of the vehicles.

33. Rwanda therefore believed that some of those pmubleould be addressed by way of
clarifying and improving GATT Articles V, VIII anK. That had been the motivation to share its
experiences together with Switzerland and Paragpayticularly given the different levels of
development and the different geographical locatidtwanda believed that Members could learn
from each other and find solutions together, arsetefore encouraged Members to examine the
elements that were raised in Rwanda’s, Switzerradid Paraguay’s paper such as the use of
common simplified documents, special procedures tfansit, limited physical inspection and
controls, transparency and predictability of traasrangements, and the use of sealing and regional
cooperation such as corridor arrangements.
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34. Implementing those measures had high cost impticati Therefore, the provisions of
Annex D of the July package were reiterated. Temdiniassistance would be key in the
implementation of those measures particularly whese Switzerland had correctly pointed out,
advanced IT was needed as well as an efficientibgrdystem for bank guarantees. Also, the paper
identified areas where technical assistance woalthdeded such as training on transit procedures,
upgrading systems such as ASYCUDA, instruments arhputerized risk assessments and a
functioning guarantee system.

35. Rwanda also welcomed that Switzerland would makeryeeffort to ensure that such
assistance was realized. Rwanda also welcomeattibe proposals on Article V, which were all very
important. Rwanda would work with others to imprakat Article.

36. The representative of Paragussid that Trade Facilitation held immense valueafoWTO
Members. It had even more relevance for those wdre landlocked and therefore forced to transit
goods from and to their territory through foreigountries whose legislation and practices were
beyond their influence. That pushed up the prafelsindlocked countries' exports and imports and
reduced their share of the international market.

37. In Paraguay's opinion, every Member should prorttoeamplementation of trade facilitation
measures in its territory to the best of its apilitOtherwise, even with the benefit of technical
assistance, if the domestic political will was limck it was difficult to undertake reforms capabfe
securing the freer flow of international trade inogs. Paraguay was also of the view that every
Member should participate actively in these and atfngr negotiations capable of providing benefits
in that area.

38. In order to achieve proper integration into a tréatsglitation process at the domestic level,
Paraguay had: (i) Approved a new Customs Code daikito account the recommendations of the
WCO, the Kyoto Convention, the WTO rules and thestGons Codes of MERCOSUR and the EU,
with a view to modernizing customs management, ngakt more transparent and giving it a
professional dimension; (ii) adopted measures desigio streamline customs transactions and
clearance procedures; (iii) set up integrated obrtreas (ACI) in accordance with MERCOSUR's
Recife Agreement. In those areas, the customoaiitls and other bodies carried out integrated
health, migration and transport controls; (iv) bB&hed a register of foreign trade operators and
introduced parametered customs control processascordance with international recommendations
and standards; (v) set up offices specializing éfieded control as well as a technical customs
inspection unit; (vi) taken steps to give effect itdernational land and river transit standards
concerning community and regional customs contraind (vii) introduced a single window for
exports.

39. At the regional level, Paraguay was seeking to ptentrade facilitation measures through
negotiations and actions developed both at MERCO&WRI and in the South American region,
under the Initiative for Regional InfrastructureSouth America (IIRSA). It was also joining forces
with others in the WTO in an effort to clarify aidprove Articles V, VIII and X of the GATT, and
was submitting two communications on transit atghesent meeting.

40. Paraguay had noted the scarcity of papers on Artickubmitted at previous meetings, and
was pleased to see the communications tabled now.

41. The joint communication by Bolivia, Mongolia andr®guay comprised a set of proposals
designed to make goods traffic more fluid, fair @xgeditious and less costly. In Paraguay's opjnio
the individual proposals should form part of a ey to be adopted by Members. Assistance should
be sought, if necessary, for the implementatiorthef proposed measures, based on respect for
conditions of SDT decided by the Group.
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42. The communication Paraguay had submitted with Revaadd Switzerland presented a
theoretical approach, aimed at creating a statewareness of the special situation of landlocked
countries and the disadvantages inherent in thedaa coastline. It also sought to disseminate th
experience gained in mitigating the adverse effeétthe lack of direct access to the sea, on the
understanding that that experience could point agsaof reducing the impact of geographical status
on trade competitiveness.

43. Regional and corridor arrangements were viablerradteves for improving conditions of
transit, especially in areas with infrastructurdiaiencies. Successful experiences under those
agreements had focussed on the practices speicifiemint 1V of the paper. Paraguay considered that
the Negotiating Group should seek to establishdstals that promote arrangements of the kind
referred to and the application of the relevantticas.

44, Within MERCOSUR, some significant steps were beiagen to improve transparency,
expedite customs clearance and control of goodablesh communication and coordination systems
between customs authorities, and step up actiawotabat fraud. However, much remained to be
done.

45. Paraguay considered that proper treatment of hie to the WTO framework could help to
accelerate adoption of trade facilitation measunésle strengthening regional efforts. It therefor
urged WTO Members, especially those whose territ@gt to be used for transit by traders from
landlocked countries, to endeavour to move thogetreions forward.

46. Paraguay welcomed communication TN/TF/W/35 from Eweopean Communities, which
detailed the particular difficulties faced by tresleiith regard to transit and suggested measuries to
adopted by Members in the framework of the presegbtiations with a view to overcoming some of
those difficulties. Paraguay shared the genemkwiexpressed in the European document, which it
would therefore like to co-sponsor.

47. Lastly, Paraguay agreed with Korea that Membersildheeek ways of creating disciplines
that ensured the application of simplified cust@nd control procedures for goods in transit.

48. The representative of Pefintroduced document TN/TF/W/30 which sought to mida
practical approach to the review and assessmefiticfes V, VIII and X of the GATT, with a view
to improve those Articles or render them more opemnal. As already pointed out on previous
occasions, Peru was convinced that that was aniarediich concrete results could promptly be
achieved, thus generating greater market accesstopjies for all developed or developing-country
Members of the WTO.

49, The document had been drafted jointly by variousu¥#an government bodies involved in
trade facilitation: the Ministry of Trade (MINCER), the Ministry of Foreign Affairs, Customs
(SUNAT), and the Ministry of Economy and FinanceEHN), which were currently engaged in a
coordinated and systematic endeavour to make ug ajpportunities generated by trade facilitation
measures.

50. As far as measuring the economic and trade berg#fissich measures was concerned — and
although that was not the purpose of that firstudoent by Peru — Peru believed that objective aiter
could perhaps be developed for measuring custoleasetime both before a particular measure was

had been implemented.

51. Peru's proposal contained an important elementu Believed that it would be extremely
useful to have an inventory of the trade facildatimeasures currently applied by Members, which
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could containjnter alia, the trade facilitation measures being applied,lzaneficiaries of the applied
measure, the sectors involved in their implemeoatthe rules on which the measure was based
(Law, Supreme Decree, etc.), and the economicrade-related outcomes of its application. Such an
inventory would serve two purposes.

52. First, it would provide an overview of the measuireselation to each of the Articles under
review. That could include the main trade fadida measures adopted by Members, which could
then be grouped into three categories corresporidiegch of the Articles. That would give a pietur
of the situation with regard to the simplificati@nd streamlining of Members' trade flows and
provide an understanding of Members' situationegards trade facilitation.

53. Second, on the basis of such information, decistondd be taken on the following: (i) which
measures currently applied by Members had to bersad and encouraged by technical and financial
cooperation activities and reflected in WTO prosis; and (i) which new measures had to be
adopted under WTO provisions for further developimanMembers, with the backing of technical
and financial assistance and cooperation. That uneasould be completed by a proposal to be
introduced by China and Pakistan (TN/TF/W/29) oa idtentification of trade facilitation needs and
priorities, particularly its section Il:A:d.

54, In Peru's opinion, trade facilitation and propentcol of import and export operations were
two indissoluble elements of any trade mechanigmailitating trade between Members while, at the
same time, ensuring efficient control of that tra&ich a balance was essential in the currenexbnt

of global trade. In that respect, technical andricial cooperation was indispensable for Memlzers t
be able to develop or maintain trade facilitatiopasures.

55. The second part of Peru's proposal concerned tlasures that Peru considered to be most
useful in GATT Articles V, VIII and X for achievinthe objective of those negotiations, i.e., faaibt
trade. Some of the proposals clearly coincidedh yaitoposals which Peru had co-sponsored and
supported in previous meetings of the Group.

56. The third part of the document concerned a mattevast and fundamental importance:
cooperation and technical assistance. Peru, agaaping country, was committed to the successful
outcome of the negotiations because of the techagsstance it had received. Peru was an obvious
example of the way in which trade facilitation abtlelp increase a country's trade flows and thereby
contribute to its development. Peru had receiwgopart from various sources and bodies, and
although it believed that it was necessary to carrythe work that had begun and that Peru would
undoubtedly need more extensive cooperation inrdodapply the measures to various specific areas
relating to trade facilitation, Peru was alreadyimgpthe practical results of the work that hadrbee
done.

57. Peru therefore wished to reiterate that technindl fanancial assistance and cooperation and
capacity-building were essential elements of thaeddr facilitation work programme. Those
complementary processes were crucial to achieviogep and effective implementation of trade
facilitation measures by Members. Technical andrigial assistance and cooperation must satisfy
Members' needs for efficient and transparent impod export procedures which, at the same time,
ensured the control required by customs administrat To that end, technical and financial
assistance and cooperation must seek to develdgcthaical and infrastructural capabilities of each
Member as well as to build such capabilities iraarehere they were lacking.

58. A detailed assessment of the current situationegmrds the trade facilitation measures
implemented by Members — which Peru believed cdagddone using the inventory it proposed,
together with the list of needs and priorities nmamd earlier — would enable their needs to be
identified and prioritized. That, in turn, wouldake it possible to determine the kind of technioad
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financial assistance and cooperation that coulprbeided, both by the more developed Members and
by international organizations, in response to¢huseds.

59. Peru believed that that was the only way to resgorttie genuine needs of Members and to
move ahead towards the trade liberalization goetsirs that Organization and especially in that
Development Round.

60. Lastly, Peru wished to stress the importance ofingaa compilation of the numerous
proposals. There were many areas of convergdratewould be fairly simple to organize and
consolidate in a table, which would help Memberghwheir work which should begin without delay
and which involved identifying concrete issues authieving practical outcomes beneficial to all
Members, especially the developing and least-dpeel@nes.

61. The Chairmarsaid that it was in fact his intention to consatelthe proposals to allow for a
better overall view on what had been proposed.

62. The representative of Hong Kong, Chimdroduced Hong Kong, China’s proposals for
improving GATT Articles VIII and X (TN/TF/W/31 andN/TF/W/32).

63. Hong Kong, China was of the view that Article ViNlas most important in tackling trade
facilitation. Hong Kong, China’s prime objectivasvto strengthen the Article to reduce the number
of fees and formalities. The focus of its propdsalArticle VIII was on formalities and requirentsn
currently covered in paragraph 1(c) of Article VIII

64. The existing paragraph 1(c) of Article VIII meredyipulated that Membergecognize the
need for" minimizing the incidence and complexity of impahd export formalities and for
decreasing and simplifying import and export docotagon requirements, and did not elaborate on
how that could be achieved. To put the statem@ntaction, Hong Kong, China’s proposal injected
the principle of necessity and least-trade restgaiess into that paragraph. It also introducsel&
review mechanism for fees and formalities.

65. The proposed self-review mechanism did not defirstaadard period of time for periodic
reviews but suggested they should be conductedaabnable and regular intervals having regard to
the circumstances of each case.

66. Hong Kong, China did not envisage substantial cfistémplementation or major problems
of capacity. Hong Kong, China did, however, ap@tecthat some Members might not be able to
review all of their fees and formalities instanflyts proposal (a)(ii) came into force. To thatde a
reasonable time period might be provided to enifa@imbers to complete the first review.

67. With respect to the suggested improvements of sriic Hong Kong, China was of the view
that, apart from necessity, transparency was andthportant principle. Hong Kong, China’s
proposal for Article X mainly served to clarify thiene for publication of trade regulations, calfed
electronic publication and for the establishmentaoimechanism for exchanges with the trade
concerning administration of trade regulations.

68. In that regard, Hong Kong, China envisaged thapitgposals for electronic publication of
information and establishment of a mechanism faharges might cause implementation concerns to
some Members. Hong Kong, China saw great benefitaders if trade regulations were available
electronically, such as on the Internet. Many Mersthad established websites for the dissemination
of information to, and communication with, theimomunity. On the other hand, many Members had
put in place different channels for exchanges widders. It was therefore believed that an
assessment of the capacity of Members concernetdvwgte a clearer picture of the extent of the
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perceived problem and help find a solution. Of reeu technical assistance and/or a longer
implementation period should be provided to thosemders whose assessment revealed a lack of
capacity to implement the two proposals. It wapdubthat the two proposals provided inputs for
furthering discussions on how Articles VIl and ¥utd be improved.

69. The representative of Norwagcalled that reference had been made by Norwthedarch
meeting to the need for standardization of documamd the information to be furnished at the
customs clearance of goods. The "Single AdmirtisgdDocument" had been highlighted, which was
based on the UN Layout Key as an example of agieffi standardization of customs documents.
That document had been used in Europe since 198@ Single Administrative Document (SAD)
replaced approximately 70 different national docoteeised for imports, exports and transit purposes
in 19 countries, and was now adopted by more tlBazo8ntries.

70. New Zealand, Norway, and Switzerland had agreetdtileaidea of standardization should be
followed up, and Norway was pleased to introduggrd proposal on "Simplification, Reduction and
Standardization of Trade Documents”.

71. The problems focused on in the proposal were thmbeu of documentation requirements
which a trader or economic operator encounterechvdealing with international trade and transport
of goods. The problems were not only the docuntiemaequired but also the language barriers. In
many cases, translation into languages the traatddittle, or no knowledge of, were required. That
was an obstacle for all traders, but it made itipaarly difficult for SMEs. Norway believed that
standardization of documents would give real "triditation” benefits. It would simplify customs
procedures and reduce costs and the use of humsaorces at the customs clearance and other
customs procedures related to border crossingransit of goods.

72. The proposal was self-explanatory. The importantdsavere simplification, reduction and
standardization of documents. In order to achidneeresults, the measure should go hand-in-hand
with a standardization of data-elements. It sha@léd be mentioned, as Norway had done in many of
its interventions in the NG, that the key word h&neuld be, as in all other areas, transparentyt T
was, and should be, a basic element for any nevgunes

73. Norway had also introduced the idea of establistanginternational net-based "bank of
documents" where the user could choose the langémgeompleting or printing the required
documents. With today's data technology and soévealutions, it should be possible to develop
such a "bank of documents”. In fact, it was realby that much different from websites where one
could choose the language one wanted to have wespla The obvious example was the WTO
website where one could choose between Englishchrand Spanish.

74. Norway wished to emphasize the important role & tise of the UN Layout Key in the
standardization of customs documents within Eur@pel the number of documents that had been
developed on the basis of that instrument.

75. The benefits of a simplification, reduction andnstardization of trade documents were
multiple. Costs could be reduced for both traderd government agencies dealing with customs
procedures and clearance of goods. Transparewcgradictability would be improved.

76. The proposed measures would not be without costsadthe development of international
standards in those areas would be carried outteyniational organizations, the national costs shoul
be kept at a fairly low level. It should also bentioned that some standard documents had been
developed and were in use so that there alreadyeeixsome experience to build on. The training
would require some costs, but technical assistfrmee various donors might reduce them to an
acceptable level.
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77. The goal was to contribute to greater efficiencytrexde which would benefit traders and
governments. It would redirect resources, bothdmend economic, to areas where they were more
needed. Norway believed that SMEs and developingptcies in particular would benefit from such
an improvement, as the larger enterprises woulthathy have the resources available to tackle those
problems.

78. The representative of New Zealawsdid that the purpose of the co-sponsored proposal
TN/TF/W/36 on "Simplification, Reduction and Startlaation of Trade Documents" was to address
the practical problem faced by traders that aroem fthe variety and quantity of documentation
required when importing or exporting a shipmentie barriers that those complexities caused were
particularly burdensome for SMEs which made uprtiagority of New Zealand's traders as well as
those of many developing countries.

79. By simplifying and reducing customs documentatiequirements, and by ensuring that all
trading partners used document formats based stirexiinternational standards, one could make a
real and tangible improvement in the day-to-dajvaies of traders.

80. In the paper that New Zealand had submitted prelyo(rN/TF/W/24), it was noted that
existing GATT rules (Article VIII) recognized theead to reduce fees and formalities associated with
trade, but provided little guidance on how to d.thin that paper New Zealand had suggested to
look at practical ways to reduce and simplify cotrgystems and requirements.

81. The new paper (TN/TF/W/36) developed the ideas @mterns underlying New Zealand's
previous paper and provided some practical stepartts reducing current obstacles to trade. In
particular, getting all Members to commit to usegsting standardized document formats such as the
UN Layout Key for Trade documents would be a vegidal step towards achieving least trade-
restrictive documentation requirements.

82. In terms of implementation costs, those should ddatively low but the resulting benefits
significant and easily achieved. In fact, many Ndens, including some developing countries,
already had documentation systems based on int@mahstandards. The main costs would be the
resources and training needed to familiarize bo#ddrs and customs officials with new and
simplified documentation. Those international linstents had been developed by international
agencies such as the WCO, UNCTAD and UNECE whoftiading, training and expertise available
for Members wishing to adopt their systems.

83. Members would see that any outgoing implementatamts would be quickly recovered from
the establishment of a more efficient, smooth, tesasparent global trading system.

84. The representative of Switzerlasdid that simplification and standardization otwuments
was also particularly relevant in the context aingit. It was not surprising that the transit
arrangements Switzerland and some other countagsiith the European market had been replaced
in 1997 by two Conventions. One established a comtransit procedure while the other provided
for the simplification of import, export and transformalities by introducing the Single
Administrative Document.

85. Swiss exporters experienced difficulties in aredene no standardized documents existed.
That was the case with veterinary, medical sanigagy phyto-sanitary certificates. Swiss certifsat
had been refused in certain countries because @hdiriy of the document was misleading. That
example showed how important standardization wadlzat further work was still needed.

86. In Switzerland the Single Administrative Documerddhbeen steadily replaced by its
electronic format and using EDI. That was an aimalb countries in the long run. Switzerland and
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other donor countries had invested several yeamkvin the development of UN electronic
documents. A standard available to all countriesld greatly benefit all WTO Members.

87. The representative of Singap@a&d that enhancing transparency, certainty aedigg@bility
in the application of border regulations and praced were core objectives of GATT Article X. One
way in which border clearance could be expedites tiweough the use of advance rulings.

88. Knowing in advance how customs rules and regulatisould be applied minimized
unnecessary delays and costs for traders. Thdtvedeo benefit customs authorities by encouraging
compliance by traders and by minimizing complaans subsequent appeals.

89. To date, a number of proposals had been made oisghe of advance rulings. Apart from
highlighting the benefits of advance ruling prograes, they had also spelt out possible elements for
such programmes. They included suggestions to hawance rulings for issues such as tariff
classification, customs valuation and duty deferral

90. While there were benefits in advance rulings, Meralyégho did not have such programmes,
might have concerns that they might be difficultbordensome to implement. Members might thus
wish to have more information on those programmes.

91. In Singapore’s paper, Singapore shared the maicediyal elements of its advance ruling
programme. Through that, Singapore hoped to peowid example of how a relatively simple
advance rulings programme could be established.

92. Since 2002, Singapore had put in place advanaegrpliogrammes for goods imported under

two of Singapore's bilateral Free Trade Agreemdres, the Japan-Singapore New-Age Economic
Partnership Agreement and the US-Singapore FredeTrsgreement. However, although the

Singapore Customs Authorities did not have thetmaof issuing advance rulings prior to 2002, it

was not uncommon for them to respond to informajuemes from traders, as was the case in most
countries.

93. The main objective of Singapore’s advance rulinggpamme was to lay down clear and
simple standard operating procedures upon whiahdbbinding advance rulings could be processed
and administered. In that regard, Singapore had to develop procedural elements that struck a
balance between providing predictability and cettato traders, on the one hand, and ensuring that
Customs would not be overburdened, on the other.

94, As Singapore’s advance ruling programme was puplate only in 2003, Singapore’s
experience with that programme was rather limitddowever, Singapore did want to share that
experience with other Member countries, as thatawaegnportant issue for facilitating trade.

95. Singapore also recognized that least-developedtcesirand some developing countries
might have difficulties implementing advance rulipmgpgrammes. Special and Differential Treatment
(SDT) should therefore be an integral part of anmitment in that area. In that regard, Members
might wish to discuss (i) The procedural elememis subjects that should be included in Members'
advance rulings programmes. For example, devajoponintries and least-developed countries might
initially need to commit only to advance rulings fariff classifications. (i) Longer implementatio
time frames for developing and least-developed tm# and other phased-in approaches. (iii)
Allowing developing and least-developed countresniplement more onerous obligations on a best
endeavour basis.

96. The procedural elements set out in the paper walltdv traders to benefit from greater
certainty and predictability. At the same timewibuld also maintain some flexibility for customs,
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such as allowing rulings to be modified or revokeder certain circumstances. That was an example
that Members could consider when examining theeisduadvance rulings. S&D treatment would
have to be an integral part of any commitment &t drea.

97. The representative of Chirsaid that the necessity to identify Members’ Tra&eaeilitation
needs and priorities was not only highlighted ie thodalities for the negotiations but also by a
repeated call from Members to achieve a desiradalr of the negotiations. Based on the needs and
priorities identified, it was of equal importandat Members had a clear idea of the current sgnati

of their Trade Facilitation efforts. Only whernwtas known what the problems were could Members
know how to work them out. It was based on thevabmnsiderations that China and Pakistan put
forward their proposal on how to better identifyadie Facilitation needs and priorities of Members in
the negotiation process.

98. It was proposed that Members use a general taddess their needs and priorities as well as
their current levels of Trade Facilitation. Whewnducting the assessment, due reference would be
made to the work already done by other internationganizations in terms of the tools available.
The result of the assessment should be taken asisifor establishing the relevant Trade Facibrati
rules, the arrangement of SDT and the provisioredfnical assistance and capacity building support.
However, given the comparatively late initiation dfie process, China suggested that the
identification proceeded in parallel with technicagotiations on specific GATT Articles with the
identification process facilitating negotiations gpecific rules proposed.

99. The proposal for Members to use a general tooltlier identification effort was to use
comparatively standard criteria for assessment qgaap to ensure a clear idea of the existing
differences among Members in the area of Tradelitadicin. By conducting the assessment with
standard criteria, Members could have a better afaghe feasibility of measures proposed and the
effort that Members had to take to fully impleméné eventual rules which could result from the
negotiations.

100. Concerning next steps of work with regard to theeasment process, the proposal also
contained a number of suggestions, such as saipng working group made up of international
organizations concerned to give necessary assestamt support to developing and least-developed
countries.

101. China’'s and Pakistan’'s proposal was not exhaustiibat regard. Comments from other
Members were welcome.

102. The representative of Pakistamshed to share with the Group the thinking whiretd gone
into the proposal sponsored with China.

103. The importance of trade facilitation for all tragimations, and in particular for developing
and least-developed countries, was now fully a@gmkptor that purpose, a number of proposals had
been tabled so far. Those were mostly based aougacountry experiences and suggested a "best
practice” approach. However, in Pakistan’s viewlecuate attention had not been given to
identifying all Member's needs and priorities. Wsi¢hat was done, any trade facilitation programmes
might not be fully reflective of their best intet®s In order to develop consensus, everyone must
know the scope of the negotiation.

104. In Pakistan's view, self-assessment was the bestilple approach against likely demands.
Every Member, with the help of diagnostic tools illde, must identify its needs for trade
facilitation. The self-assessment process wouldtifieall the relevant areas of trade facilitatias a

first step. In some cases, it might not be easydone Members to conduct such an assessment by
themselves and they might need capacity buildirdgtaohnical assistance for that purpose. After the
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identification of all possible measures, Membersilocross-check with their existing system and

practices. The gap between desired measures #tiohg@xXacilities would determine the needs of the

Members. Once the whole universe of needs was @mpdaper, the Members could prioritize their

needs. The "needs and priorities" so identifieshtbould be compiled to assess the costs required t
implement them. As already agreed, commitmentiedaken in the trade facilitation area would be
linked with the capacity building and availabiliftechnical assistance.

105. While making that proposal, Pakistan was mindfttmuch refinement could be brought
through a constructive discussion by Members.

106. The representative of the European Communigesd that the EC paper joined the
submissions by China and Pakistan, as well asdAttican Group, in trying to address the needs of
many Members for technical assistance to carryrade facilitation and customs reforms.

107. Through the paper, the EC hoped to demonstrateitbaommunities took that aspect of the
trade facilitation mandate very seriously and #hatn in the absence of any trade facilitation rokes
agreement, the EC gave priority already to progdechnical assistance on trade facilitation a$ par
of its development aid. Since 2000, trade had leenof the six development priorities of the EC in
its development policy and within that, trade fdatlon and customs reforms had been in itself a
priority area for trade-related assistance and appaduilding. And that was because the EC
believed, as did other recipient countries, thadler facilitation measures were a fairly efficientia
rapid way to stimulate trade and economic growil amthe long-term, poverty reduction.

108. The EC document listed a number of examples ofciimeent range of trade facilitation
programmes and projects the Communities were cayryiut together with their development
partners. They ranged from very modest activitiegsh as a recent trade facilitation seminar in
Shanghai that the EC had conducted together wahbrld Bank, to quite ambitious ones, such as
the sixty million euro project the EC was engagethiEgypt alone, aimed at working with Egypt to
completely overhaul its customs administration rdep to improve that partner’s export and trade
performance. The EC had also indicated in the Amri¢hat document much of the work that the EC
was carrying out in the ACP region, in Africa (peutarly Sub-Saharan Africa), in the Caribbean and
other parts of Asia.

109. The document identified a number of the basic lessmd conclusions that the EC had drawn
from the process of providing technical assistandfe area of trade facilitation. The first aather
obvious was the importance of the political comneitinby both the donor and the recipient of aid to
use that aid effectively to make a difference. aRal to that was the fact that programming the
provision of technical assistance must be deterdnered driven by the needs and interests of the
recipient country. In its technical assistance prognes, the EC responded to the requests and
demands of recipient developing-country partnexd designed its programmes based on their own
prioritization, their own requests.

110. Another very important element in the success oklbgpment aid projects in that field was
obviously cooperation and the degree of coordinatietween different donors, for example, between
the Communities, the World Bank, the IMF, World @umss Organization, US Aid and other bilateral
donors.

111. Equally important was the involvement of all actor¢rade facilitation. It was not enough to
design or carry out a programme simply in conjwrctivith a country's Ministry of Finance or
Ministry of Trade. There needed to be involvenrall government departments who were affected
or potentially affected by trade facilitation rafms. There had to be also involvement of the local
private sector, freight forwarders, importers, expe and carriers because at the end of the dgy th
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were the ones most obviously affected by changetlaeyg could give very practical advice to the
government partners as to how to design good guakiasures and reforms.

112. Another important element in the aid programmingl leeen the proper sequencing of
different trade facilitation measures. The vemgtfistep was to carry out a needs assessment. In
response to the paper tabled by China and Pakistaoh had also identified the same need, it should
be said that there were now some quite useful e &nd tested diagnostic tools available, opdrate
by the World Bank and the WCO to carry out needsess®ments in countries to see what were the
needs, where were the lacunae and therefore whiditaiion measures could be introduced as a
priority. Having carried out the needs assessnteptsequencing became very important. In the
EC’s experience, improving the transparency of legens and procedures was absolutely essential
from the very start of any programme involvingiaterested parties from the private sector. If¢he
were only two things which any country would be Ivavised to do in order to facilitate trade, it
would be those two things: more transparency &ednbore systematic involvement of the local
private sector in the design and application offifation measures.

113. The document also gave some indications of the@nadjiprogrammes that the Communities
were involved in. One example of that was the wbekEC did with its MERCOSUR partners. One
of the important policies on opening the negotiagiovith MERCOSUR on a EU-MERCOSUR Free
Trade Agreement, and one of the important elemientisat process was to work with MERCOSUR
countries to encourage more functionable custom®nanand an effective single market in
MERCOSUR comparable to the European single mafkate facilitation obviously had been a very
important aspect in that process. The same appnoatatis mutandis would be taken in the EC’s
work with the ACP countries. The EC was now endagesix negotiations with different ACP
regions to negotiate no later than 2008 a set oh@mic partnership agreements. Agreements to
promote cooperation and development and tradetédoh would be a very important component of
those negotiations aimed first and foremost at ovipig the level of regional integration and
economies of scale in the six ACP regions with whibbm EC was working. It was clear that
improving transit regimes and transit corridorshiiteach of those regions was very important.

114. There already was a very substantial aid effortemvedy from many other bilateral donors
and multilateral organizations. Perhaps the migdink was that there were no precise WTO
commitments at that point which could give morecimien and clearer agreed targets to which aid
could be addressed. Certainly, the EC saw the imetitk future to increase the levels of assistance
for trade facilitation. The EC was committed tardpthat and, as part of its contribution to megptin
the UN Millennium development goals, the EC wasspirgy for an increase in ODA not only from
the EC side but also the side of others to — anwbher things — increase the amount of aid available
for improving the systems and infrastructure iniédr

115. With respect to infrastructure, it was the EC’s ensthnding that hard infrastructure, covering
areas such as roads, ports and the like, was mbbpthat negotiation process. The EC would not
favour the setting of any WTO rules which requidembers to build roads or ports or railway lines.
That was outside the cope of that work and not gfaitte process. However, it was very clear tbat f
countries to maximize the benefits of any WTO tréadslitation measure, improving the supply side,
the infrastructure capacity would be part of thiison. And in that area, too, the EC was devoting
considerable resources and effort. The paper gawe £xamples of the infrastructure projects the EC
was involved in, which, although not part of thabgess, were essential for countries to really reap
the gains of trade.

116. Members had to think carefully about how to bufd aictual linkage between the discussions
taking place in Geneva on the different GATT Aticland on the other elements of the mandate and
the fact that in parallel to that discussion, m&dgmbers were engaged in substantial programmes of
technical assistance and capacity building. It matsnecessary to reinvent the wheel or to establis
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new elaborate structures within the WTO for the rdomtion of various aid efforts. But, as
recognized by China and Pakistan in their papemb&s had to think about some way to keep track
of the work underway within the context of the Gem@rocess. Members also had to be confident
that donors, recipients and international orgaiomatwere carrying out technical assistance and tha
there was some kind of matching between the comemitsnwhich were progressively beginning to
emerge and the aid being provided, which was hdpede increasingly aligned towards the
commitments Members were talking about in the Niagjog Group. The EC therefore encouraged
others to also focus on how to most effectivelyidthat linkage in a way that improved transparency
and allowed to verify that there was a degree ofdimation between that process and the aid process
without creating new structures, which was reatlythe business of the WTO.

117. The representative of Rwandmeaking on behalf of the African Grgugaid that the African
Group recognized the importance of trade facibiatifor the attainment of their development
objectives throughinter alia, estimating the competitiveness of African entegs, which mostly
were ranked as small and medium ones. Annex Cesepted a new paradigm as it entailed a direct
linkage between the commitments to be undertakewddweloping countries and the provision of
technical assistance and capacity-building supplrivas the expectation of the African Group that
that commitment would be made both in letter angipimit. The proposal by the African Group was
of a preliminary nature. The Group intended tonsiitbmore specific ones at a later stage. For the
moment, the document's objectives were the follgwirli) to share the Group's perspective on the
mandate of Trade Facilitation; (ii) to identifyetbasis on which trade facilitation needs and fiiésr

of African countries could be identified as well the cost implications of any proposed measures;
(i) to set out S&D parameters as well the scopeifter-agency cooperation; and (iv) to make
preliminary observations on proposals submittethsby other WTO Members.

118. The African Group recognized that the identificatiof trade facilitation needs and the
priorities of Africa must be undertaken urgently that regard, three events had recently takerepla
on the African continent and under the aegis of Afriecan Union which brought together customs
experts in Addis Ababa from 4-6 April, and the DRi@-Generals of African Customs
Administrations in Kigali from 18-28 April. Thosevo events allowed for a better interaction
between Customs administrations and economic catipas of African countries. The African
Group aimed at identifying its trade facilitatioeaus and priorities on a more concrete basis as a
result of the interaction between Customs admetisins and business communities. The Group
would call upon international organizations to sissi that process. A number of proposals had been
submitted so far, and some of them stretched thi¢ 6f the mandate of Annex D and some others
played down the cost implications of their impletation. Members had to address the balance
between ambition and cost implications of all prggds. Finally, the African Group wished to see
trade facilitation proposals that included SDT theds legally binding, precise, effective and
operational. The African Group would submit spegiroposals later.

119. The representative of Djiboutvished to add to the statement by Rwanda to glavtat
Djibouti expected to achieve through the negotraion Trade Facilitation. The concerns of African
and least-developed countries regarding the easfnguman and financial resource constraints
emerged as a major issue from the trade facilitedigpects of the July Package.

120. The linkages between those resource constraintsemhdical barriers to trade, certification
procedures and the like should be clarified so thiican and least-developed countries could
manage questions relating to trade facilitatiowds necessary to make clear that the modalities fo
negotiations on trade facilitation extended beyome customs procedures.

121. S&D treatment provisions benefiting African andgiedeveloped countries had to be clearly
identified and it one had to look into how theipoper implementation could be guaranteed.
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122. Djibouti expected the organization of workshopsetmable negotiators involved in trade
facilitation to understand the technical aspectéuities V, VIII and X of the GATT and to gain a
general overview of the instruments, rules anderiagilitation approaches that could help them to:
(i) analyse and negotiate the technical aspect@&rt€les V, VIII and X of the GATT in the
framework of the ongoing Doha Work Programme; éRamine the global approach to trade
facilitation and its precise contribution to econordevelopment in their respective countries; (iii)
draw up a list of priorities to be considered vatlriew to future implementation of the results o t
negotiations.

123. Djibouti agreed with what the EC had said about ¢herdination of technical assistance
through international institutions and donors. Erenould be no dilution of technical assistanceiand
was important to coordinate its donation to actuatihieve results through that support. At the same
time, while it was all very well to train customficers, transporters and the private sector tokwor
together, the existing infrastructure in a countguld pose real problems when it came to
transporting goods from one country to anotherbigms countries often did not know how to
resolve. Between the port of Djibouti, for instanead Addis Ababa 800 km had to be covered,
which took trucks three to four days because tlelsovere in bad shape. That was something that
could not be ignored by saying it that it did nall ithin the scope of the negotiations. It must b
considered in the light of the negotiations angdarallel with them.

124. The representative of Switzerlasdid that during the March session, a number @gdtlons
had voiced their disappointment that S&D had smfarbeen dealt with in a sufficiently precise and
operational manner. Certainly, it was not enouglagsure developing countries of the proponents’
willingness to deal with S&D properly during thegatiations; it was necessary to come up with
concrete ideas. Switzerland had started its b@imshg on S&D in trade facilitation more than two
years ago, especially since the modalities for tiafjons existed as contained in Annex D of theyJul
package. Yet, every time one tried to tackle th&enat became clear how difficult it was to conpe
with effective ideas which would satisfy three diint parties: (i) traders, which were looking
forward to an ambitious outcome; (ii) developingioties, especially landlocked and least developed
ones, who, in terms of competitiveness were alserested in an ambitious outcome, but whose
administrative and institutional capabilities mighat always be sufficient to undertake all desired
trade facilitation measures; and (iii) donors, wieeded to assure that their limited resources were
used in an effective manner and would benefit thosentries who did not have the financial
capacities to cope with the investments inducethbycommitments.

125. The aim of Switzerland’s intervention was to shemene of those preliminary ideas on S&D
and send the message to all delegations that Slaitdewas very interested in discussing those ideas
with interested delegations on a bilateral basis amall groups.

126. Switzerland's reflections on SDT in the negotiasicbarted from three premises.

127. First, flexibilities in WTO rules should contributeo the sustainable development of
developing countries. Those flexibilities should bmde available to those Members that were
confronted with particular development challengesjlst ensuring thata priori, no developing
country was excluded from such flexibility.

128. Second, the modalities for the negotiations on @igakilitation set some basic conditions: (i)
Members recognised that S&D should extend beyoadjtanting of traditional transition periods for
implementing commitments; and (ii) in particulahet extent and the timing of entering into
commitments shall be related to the implementatapacities of DC/LDCs. Large differences
existed amongst developing countries as regards fixilitation measures already implemented and
their implementation capacities differed also. Ehegere important factors to take on board when
starting to operationalize S&D. A country's partér situation should matter: it was important to
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consider where they stood at the moment and wlet tapabilities were to implement the most
urgent and the most efficient measures in ternmdewtlopment. Switzerland also believed that — as
trade facilitation measures contributed very pwsiti to the competitiveness of countries' exporis —
was worth working towards an ambitious set of triaditation measures.

129. Third, Switzerland understood from the discussittrag took place in the preparatory phase
of the modalities that some Members were readyngage in the negotiations with the confidence
that implementing commitments and providing TA&CBwWd go hand in hand in cases where they
lacked the financial resources and institutionapacities to implement the commitments by
themselves. But one was also repeatedly reminkgdtihe financial resources to provide TA&CB
were finite and dependent on the allocation of @mparliament. That was why it was necessary to
find a mechanism which took the following two elemtgeinto account: (i) the specific needs of
certain countries for certain support and (ii) dshacapabilities to provide that support. That
mechanism had to be transparent and predictatiiadito accommodate expectations and concerns of
the trading community, of developing and least-tigyed countries as well as of the donor countries.

130. In addition to the definition of a transparent gmddictable mechanism that effectively tied-
in TA&CB into the negotiations, three other essaningredients were required to make SDT
operational.

131. First, the assessment of the current situationd®emd priorities). In Switzerland's view —
which had been confirmed by all delegations — a&#sgshe needs and priorities of developing and
least developed countries played a central partwak absolutely essential to have an idea where
countries currently stood with regard to their iepkentation of trade facilitation measures. How else
should one be able to assess the gap between whagiraposed as commitments and what was ahead
of many Members? Switzerland had already assisteseveral expert meetings, seminars and
workshops on trade facilitation. On those occasiatiscontinents had provided participants with a
clear presentation on where they were. Theretbeg,information on where countries stood existed,
but it did not exist in a structured, consolidatel easily available form. In Switzerland's viehg t
absence of easily accessible information was digoréason why the proposals on S&D in the
submissions remained vague and could simply beagarbest guess. With regard to the assessment,
one should not lose sight that a number of countiigtually had master plans to implement various
trade facilitation measures, which were very valeab that regard. The WCO, the World Bank and
UNCTAD had informed about their assessment tooksilaie or under construction. The WCO
assessment questionnaire was now even a WTO dotief F/W/16). In Switzerland's view, it
was necessary to have as many countries as possidtethose assessments in the very short term.
Switzerland would very much appreciate if delegatiovho had used that assessment tool could share
their experience and wondered whether the inteynakiorganizations present could inform whether
they had continued their work on a joint assessrtwitthat took on board the subjects on the table,
as well as those which were contained in the Satat's compilation document G/C/W/434.

132. Second, there was an equally central aspect: tipeeseing and inter-linkage of measures.
Sometimes, only a combination of measures alloveedetp real benefits. Also, some advanced
measures might require the prior implementationotifer measures. Experienced international
organizations could be of valuable support to Memsld®y helping them to organise those inter-
linkages and their sequencing.

133. Third, taking into account Members’ high produdyyiSwitzerland was confident that a
shopping list of commitments, at least as a skelestould be ready by July. Once Members
disposed of the information under those three ifeimsy could start work. Switzerland had been
thinking whether it could be of interest to defsmme sort of modules or packages. The first objecti
would be that all countries subscribed to a basickage (simple reforms that required essentially
administrative measures). A limited number of addal packages would then be defined, each
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package containing a certain number of increasidgiymanding and more efficient measures (e.g.,
advance lodging, risk assessment and special proesdor authorized traders) leading — in the last
package — to more advanced measures such as wimglew). Members would be asked to comply
early with the basic package but would schedule tiree the date of effectiveness of more advanced
packages.

134. Those packages could serve as a kind of benchmaakdess where one stood in terms of
implementation. Within those packages, countrieslldvdhave flexibility in terms of sequencing
following their most urgent needs first.

135. As a last point, Switzerland also wished to sharth Wiembers some very preliminary
thoughts on the mechanism mentioned earlier. &b thgard, Switzerland sought an answer to
questions such as how could each country's spéirfing for entering commitments and TA&CB to
be provided be multilaterally agreed or, how to it@rprogress.

136. It might be of interest to know that almost ideatiqquestions arose when developing
countries were assisted in coping with prudengéglufation and other international financial norins (
the IMF/World Bank context). Donor practice in thosases was to provide funding for technical
assistance based on action plans established lgdipgent country which were then implemented as
a series of interrelated modules with the periadipport and review by the staff of the internationa
institution.

137. In its brainstorming, Switzerland had tried to Bpose those existing mechanisms into the
context of the Trade Facilitation negotiations. it3grland was aware that there was a risk in sbarin

fairly new and preliminary ideas in a formal megtinlt was Switzerland’s intention to exchange

views with as many interested delegations as plessiwitzerland’s views were not fixed and would

evolve by discussions with other delegations. Salignd wished Members to consider its comments
as elements for discussion.

138. Countries would be asked to develop a trade fatidih programme reflecting the
commitments of those negotiations, which would sufs an action plan for institutional
requirements. Financing would then be based orh emuntry's management plan for trade
facilitation. Due regard would be paid to admirasitre and financial constraints of each developing
country and its access to grants and credits. Rgndould be sequenced according to the effective
pace of implementation.

139. In parallel, a coordination platform and mechanuld be determined between multilateral
agencies active in the field of trade facilitatiolonors providing assistance, and developing cmstr
concerned. That would involve agencies with tlogin proper financing such as the World Bank, as
well as others that needed additional funding byodaountries. The object of funding would be the
measures contained in the packages. Those measutde recorded as eligible for financing.

140. It was necessary to think about a review mechani&eport on progress could be part of the
Trade Policy Review Mechanisms conducted underatiepices of the WTO and/or other similar
examinations. Finally, rules would become effeetior the country when, in the view of the
Members, the country had acquired the capacitgioisister efficiently those rules.

141. Because each country faced different conditionsmagement trade facilitation measures, it
was impossible to determine standard costs forasure. Therefore, costs could only be determined
in projects. Administrative capabilities and thmitig of making financial resources available for
TA&CB would determine the pace of implementatiorthaise action plans.
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142. Switzerland wished to reiterate its interest inrsttaand developing further those very
preliminary ideas on development related issuesade facilitation with all Members, preferably
through bilateral exchanges of view.

143. The representative of the Philippinegpeaking on behalf of the Core Growssured the
Group that the new proposals were studied and deredd in the spirit of constructive engagement
that had been prevailing.

144. There were four proposals on Article V on freedoftransit and issues of concern to
landlocked countries. Note had specifically bedremaof the constructive proposal of Core Group
Member Rwanda. The Core Group also supportedrbpopal by Mongolia along with several other
countries and its objectives of ensuring increasiade flows for landlocked countries.

145. Four proposals of a general nature had also betad specifically relating to technical and
financial assistance and relating to needs assessm&he Core Group particularly noted and
supported the proposal of Peru for an inventoryrade facilitation measures, and China's proposal
for setting the focus of work on particular aredAdicles V, VIl and X, which were of common
interest and emphasis in the importance of immediaide technical and financial assistance in the
self assessment work as contained in the propgsahima and Pakistan.

146. The Core Group wished to inform the Membership bé tavailability of document
JOB(05)/64 containing questions and comments ofGbee Group as a collation of the questions
prepared by India, Kenya and the Philippines. Iulddoe appreciated if written responses could be
provided by the proponents. Those questions anmgramnts related to the February proposals and the
Group was tempted to prepare written questionscangments relating to the March proposals, and
the current proposals tabled at the May meeting.

147. The Group wished to recall its proposal for a chisckor compilation of the various
proposals. A list of the various measures in placearious countries would also be useful. That was
related to the call by Peru for an inventory ofledacilitation measures.

148. The Group also wished to mention with support ttiecAn Group's paper on technical and
financial assistance and the general caution it hadtioned about going beyond the scope of the
negotiations being the clarification of Articles VIl and X. The Group also supported the request
of the African Group for more concrete technicald afinancial assistance commitments to
operationalize the various proposals for simpltfima and standardization of documents which would
in the end provide for increased trade flows anceligmental benefits for developing countries.

149. The Core Group wished to also thank Switzerlandtlieir other comments relating to the
need for the importance of assessment sequenciethgnamitoring of progress, and the European
Communities for their paper on technical and finalnassistance, although the Core Group shared the
view of the African Group that there should be moomcrete technical and financial assistance
resources for the negotiations.

150. The representative of Ugan@asociated Uganda with the communication fromAfrecan
Group (TN/TF/W/33), the statement by Rwanda on bebfathe African Group, as well as the
statement by Zambia on behalf of the LDCs.

151. Uganda shared the observations in paragraphs 34aoidthe proposal TN/TF/W/28 by

Bolivia, Mongolia and Paraguay about the pecuiesiof landlocked countries and the unnecessary
costs they encountered as a result of transit repagints for both import and exports. Uganda also
noted that additional controls and other excesameasures applied to transit goods and imposed
burdensome costs to landlocked countries. Theteffethose costs was that they led to increased
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transaction costs that were unfair, especiallyMES, particularly in least-developed countries such
as Uganda.

152. Uganda also shared the view with the proponentstthders in landlocked Members were
faced with problems of unpublished transit chargred regulations in neighbouring countries which
were ever changing. That not only created a ldd¢kansparency, but also a lack of predictabilay f
traders.

153. Uganda had also studied the proposal from the EXNITF/W/35. The proposal highlighted
some of the issues that were of utmost concerndganda as a landlocked country and Uganda
therefore supported the proposal. However, Ugamdhed to offer some additional, preliminary
observations.

154. In paragraph 2 of the second bullet, there was teeatearly spell out that, in some cases,
illegal roadblocks were used to levy illegal feddoreover, there were differences in charges levied
on trucks transiting through another Member'stiayiand those charged on national trucks.

155. In addition to the above, besides the requiremeat vehicles had to be transported with
escorts, there were additional requirements that tticks also were in convoy. That caused
unnecessary delays as a sizeable number of triacktohwait before traders could move.

156. Uganda proposed that the language referring tanteghassistance and capacity building in
paragraph 6 of the EC proposal be modified fromthat it islikely to be necessary” to reflect the
practical realities for developing countries, partarly the least-developed amongst them. In that
regard, Uganda proposed that the sentence readthbgrovision of technical assistance and suppor
for capacity buildingis necessary for developing countries, and particularly thestedeveloped
amongst them".

157. The representative of Kenyaished to offer some suggestions on how to stracthe
discussions in the afternoon. Quite a number gbpsals had been introduced, and the Group would
benefit from an interactive debate. Therefore, yeewished to encourage Members to submit their
papers well in advance so that others could lodkertn, read them and then have a well-informed
debate.

158. Second, instead of commenting on Article V, goimditticle X, and then returning to Article
V, perhaps it would be possible to have a discussioevery Article and then, once that was finished
move on to the another Article and finally takethp last one, with the Group then looking at the
cross-cutting issues through the three ArticlefiatTmight help Members to have a more structured
debate in the afternoon.

159. The Chairmaninformed that some delegations planning to subpaipers had actually
approached him with the question of whether ortadtble a submission if it was only possible to do
so shortly prior to a meeting. He had encouragethtto go ahead and come up with the paper so that
the contributions could be available as early asibte.

160. In terms of structuring the debate, the reasonaftopting the cross-cutting approach was
well-known. The intention had been to avoid a ptheal battle over what issues should be
addressed first (the Articles, S&D, or somethingegl He had understood everybody to be in
agreement with proceeding that way. But, if it wiasv the sense of Members that the Group should
proceed along the lines suggested by Kenya, orld tmek into that. Members were therefore invited
to structure their comments according to the sibjand Articles they related to when making their
interventions in the afternoon, which would alsdmé easier for the Secretariat to reflect thahia
minutes.



TN/TF/M/5
Page 22

161. The representative of Japaxpressed strong support for the proposal mad@®diia,
Mongolia and Paraguay, which Japan wished to jpia eo-sponsor.

162. Although Japan was a sea-locked country rather @ahandlocked country it was of the view
that comprehensive proposals regarding Article \fenge constructive and balanced contribution to
the negotiations.

163. While most of the specific measures proposed imp#per were also relevant to clarification
and improvement of Articles VIII and X, Japan wdstlee view that landlocked Members faced
unique challenges in engaging in internationaldratlie to the fact that they had to transit through
territories of neighbouring countries when impggtior exporting goods. Those challenges included
wide-ranging issues, such as, administrative praesdregarding traffic in transit and the assodiate
cost implications, bilateral relationships betweerandlocked Member and its neighbours, and the
like. Members agreed that the WTO could not ke dhly means for tackling such challenges.
However, it could be part of a solution for the ldrages by focusing on the problems related to
administrative procedures pertaining to traffid¢ramsit by clarifying and improving GATT Article V.

164. As regards specific measures contained in the gadpdapan was of the view that they had
been carefully selected specifically with the aionfturther improving the elements contained in
Article V. Non-discriminatory treatment of traffia transit and cross-border cooperation among the
relevant authorities were thought to be especiathportant elements for facilitating transit
procedures. It would be worth sharing experieraresuch issues among the Members, in order to
better understand the problems and possible sokitiglated to traffic in transit.

165. Japan had also read with great interest the propgs@hina and Pakistan. Japan shared the
view that, when proceeding with the negotiations tade facilitation, it was very important to
continue efforts to identify developing Membersédg and priorities. In that regard, they suggested
that Members use a general tool to assess thalsragel priorities. While it might be difficult fond

a single common tool, Japan realized that releiwdatnational organizations had already developed
tools for that purpose, notably the checklist fade facilitation and time release survey develdped
the WCO. Japan believed that they were usefusi@ilhough, when discussing needs and priorities,
Members should not only address customs procedoues|so those of other border agencies. Japan
looked forward to continuing discussions on thosiafs.

166. The representative of Cubdshed to react to some of the issues raisedeearliess than a
year ago, the future of these negotiations wasfrtan clear and many Members were seriously
concerned at the prospect of developing countigeily to bear a disproportionate share of the costs
of the reforms. Cuba wondered to what extent itildde possible to establish a clear cost-benefit
analysis which would allow Members to take an infed decision as to whether those negotiations
should be initiated. Many developing countries baen on the defensive as to the introduction of
these negotiations. That also explained the cosdbiat existed today. One must not forget thesbasi
on which the balance had been established thateshbtembers to launch the negotiations last year.

167. The proponents of that time were precisely the sasnhe current ones, as demonstrated by
the avalanche of documents that had been tabldsbwtiallowing much time to react, and without
being able to contribute in a pertinent manner.

168. Cuba understood that developed countries' govertsmegre under heavy pressure from their
business sector to initiate the negotations, sfatewing the Uruguay Round tariff reductions, the
losses incurred by companies at the border oftareemled the cost of the tariffs themselves.
However, in terms of expectations, the developimgntries were a step behind, or indeed many steps
behind — as many steps as there were differendégiinlevels of development.
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169. Cuba's priority continued to be the dismantlingeauiff barriers for basic export products, and
how to overcome the technical barriers imposed aibay consumers from the developed countries,
all of which had turned Cuba's participation in iWNgO into a real obstacle course. Adaptation to
market access and entry conditions alone generetsts for developing countries, and hence
increased their demand for technical and finanassistance, technology transfer on concessional
terms, and assistance in building up the capacitithe institutional base needed to comply with the
obligations contained in the WTO Agreements.

170. For developing countries, trade facilitation saus could continue to be found in bilateral,
regional or subregional agreements. For landlodkeEloping countries, those negotiations were
truly critical. Not only did they face the sameriket access barriers as other developing countries,
but they also had to pay higher transport costhip their goods to their destination, which caused
considerable addition to overall costs and sernjoustlermined the competitiveness of their exports.

171. Nevertheless, once the decision to launch the regots had been taken, it was in the
interest of Members that they should take plaanienvironment of mutual understanding in order to
create a space in which everybody stood to gain.

172. The balancing formula was contained in the modsalifor negotiations in Annex D of the
July Package. Any proposal that disregarded tiseé fe@tor, the need for substantive and operative
SDT within the meaning of the Doha Ministerial Dageltion, and technical and financial assistance
and capacity-building on the basis of binding psawis, would be in breach of the compromise
solution that enabled those negotiations to bedagah.

173. Cuba was grateful for the recent contributions. phrticular, Cuba wished to thank the
African Group for presenting briefly and clearlg itiews on the process and for sharing its general
assessment of the proposals, an assessment with @hba agreed entirely. The issues raised by the
African Group in paragraph 14 of its document TNM33 should be given due consideration in any
new proposal and in revising those that had alr&ésdy submitted.

174. Cuba also welcomed the proposal by China and Rakistontained in document
TN/TF/W/29. One could indeed only make significanbgress in the negotiations if Members first
identified their needs and priorities and estaklish proper sequencing for their work.

175. Finally, Cuba took note of Switzerland's interesttie question of development and the type
of SDT that it considered to be granted in the arettade facilitation. Cuba would be pleased to
discuss those views when the Swiss proposal wasilaied. However, Cuba advised against
bringing to the NG the discussions on cross-cutisges relating to S&D treatment that were already
taking place in the Special Session of the Commitie Trade and Development. Any decision
adopted by the CTD on S&D would affect horizontalhe work of all of the WTO negotiating
bodies, including the Negotiating Group on Tradeiliation. Meanwhile, the work of the Group on
SDT should not stray from the mandate containgzhiiagraph 44 of the Doha Ministerial Declaration
and paragraph 2 of Annex D of the July Package.

176. The representative of Kenyaished to offer some preliminary comments on thleled
proposals.

177. The proposals on Article V touched upon an areitefest to the majority of Members and
not only to the landlocked ones. For instancehéndase of Kenya, a large volume of exports tradsit

through a number of countries before reaching thesl destination. The same applied for imports
into the country.
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178. With respect to the proposals on Article V subndittey Bolivia, Mongolia and Paraguay,
Kenya wished to hear the experiences of the spsms®ito what could be the reasons for lack of
cooperation and coordination with their neighbogrimuntries on the issues pertaining to transit and
trade mentioned in paragraph 3. Article V did pggvent Members from having agreements among
neighbouring countries to regulate transit arigiogh mutual trade.

179. In paragraph 4, the sponsors of the paper wereestigg that those Members who had taken
steps to streamline transport procedures punisheid nheighbours as it denied them the benefits
arising from a transit trade. It would be impottéor the sponsors to clarify that observation,same
Kenya believed that those who undertook measurasréamline transit procedures provided useful
experience and the incentives for their neighbtmrmprove their transit procedures.

180. On the issue of non-discrimination, the paper doeth very interesting proposals with
respect to the application of the national treatnmmciple on the modes of transport used for
transiting goods. Kenya would like the sponsorsléuify that point, since some of the issues were
being discussed in the context of the services treggms. It would be useful to know how they
planned to reconcile that.

181. On the issue of the periodic review of fees andgds Kenya would like to hear from the
sponsors what type of enforcement mechanisms tingaged.

182. With respect to the suggested introduction of adediregime, Kenya had a concern about
the costs of implementing such a regime, includiagking of goods in transit. That would pose
great difficulties to countries with limited humand infrastructural capacities such as Kenya.

183. Kenya would also like to touch on the proposal byuPwhich seemed to suggest a one-size-
fits-all approach as it lacked an S&D componente Bubmission also failed to recognize the fact
that countries such as Kenya faced a number oferigds such as infrastructural weaknesses, the
need to safeguard customs revenue and to deal pifdrage and smuggling. It also failed to
recognize that Members were at different levelsrgilementing trade facilitation measures. A one-
size-fits-all approach could not be the best wayldothat. It would be interesting to get Peru’s
reaction to that, as they seemed to suggest thafVfhiO rules on trade facilitation would be used to
pressure Members to adopt relevant internatiosatuments in that area.

184. With respect to the submission by the EC, Kenyaedjwith the EC that some of the issues
could have been best addressed elsewhere. On® kakk good care that work did not go beyond
the scope of the mandate.

185. With respect to the issue of simplifying data amaumentation requirements, it had to be
taken into account that countries had differenilehges to face in that area. In the case of Kenya
simplification of transit procedures and documeataihad to take into account issues like revenue
issues and infrastructure constraints.

186. With respect to risk management, including autleatirade schemes, Kenya would like to
hear from the EC how a uniform risk managementrimnsit purposes would be adopted, given the
different risk factors, and how could compliance lgmbers be enforced in a risk assessment
scheme. The EC proposal also mentioned the idsinesglom of transit through the territory of each
contracting party via routes most convenient faerinational transit. Kenya did not share the EC’s
understanding that the operator should have theelwd the route and the means of transport. That
point had been clarified in the background notehey Secretariatit was in fact a restrictiom the
sense that the duty to grant free transit did rteérel to all routes.
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187. As regards the submission by Paraguay, Rwanda aiidefand, Kenya would like to
mention that many of the proposals highlightedha paper where implemented in Kenya and other
countries. Kenya, for instance, did not levy feescloarges for customs services on transit goods.
Goods in transit were also given priority when digg through customs. There were some areas
Kenya had identified such as implementation ofteteic tracking of transit vehicles to ensure that
the goods were conveyed speedily and efficieriyt such undertakings needed a substantial amount
of resources. The issue of resources was moreriamidhan multilateral rules.

188. Many measures had also been implemented in thexioof COMESA of which Rwanda
was also a member. It would be good to share xpereence of COMESA in that area with other
Members. COMESA countries had implemented a br@adjg of common policy measures and
instruments which facilitated transit trade. Faostance, load limits had been harmonized,
commercial carriers licensing and transit plat&bere had also been a harmonization of road transit
charges, the regional bond guarantee system, slteaustoms transit declaration document and more.
Those measures had gone a long way in facilitatargsit trade within the COMESA countries.

189. However, Kenya recognized that Members had notecdpe maximum benefits from that
initiative because of physical infrastructural weesses. Therefore, Kenya believed that there was
need for improvement in physical infrastructuresupport of policy legislative and regulatory and
institutional reforms. Regarding Article V, thesbeoute would be through regional cooperation.

190. The proposal by Hong Kong, China on Article VIliugit to introduce a necessity test of not
being more trade restrictive than necessary. Sinoetries were at different stages of development,
with different emphasis on various aspects of tridditation, that approach could merit further

discussion rather than those proposals seeking damemts on numerous elements under
Article VIII. Kenya believed that the approach posed by Hong Kong, China would strike a

balance between taking legitimate regulatory messand simplifying procedures with a view to

improve transit trade.

191. On the proposal by Singapore on advance rulingay&delieved that that was an area that
could facilitate transit trade. Kenya was not questg the importance of advance rulings, but id ha
a problem whether that was within the mandate dickr X. Kenya would have difficulties in
expanding the scope of Article X.

192. The proposal by Pakistan and China was very irtieges Where Kenya had a problem was
when it suggested that the results of the assessheuld be taken as a basis for establishing aatev
trade facilitation rules and arrangement of SDTar Kenya, the results of the assessment should be
used as a basis for the provision of technicaktmste and capacity building. Kenya wished to hear
from Pakistan and China whether their proposal agep2 under section E was a suggestion for a
working group made up of international organizadido be set up to ensure the objectivity of the
assessment. Kenya also wished to hear from Palast@diChina whether that was actually within the
mandate of the NG. Kenya had serious reservatibnstasuch a kind of suggestion. There was a
strong commitment by Members to provide technissisiance and capacity building in that area, and
by suggesting what China and Pakistan did, it ietplihat, once the needs and priorities had been
identified, it would be left to the relevant intational organizations to ensure their implementatio
Kenya recognized what the international organizatizvere doing, but it was also important that
within the framework of the WTO, more technicalistsce and capacity building was provided for
Members to implement issues related to trade fatdn.

193. The representative of South Afrisapported the proposals submitted by the Africeou@® as
well as some aspects of the proposals present€thiog and Pakistan.
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194. The July package had launched negotiations on feamilé@ation with a view to achieving the
following, amongst others: (i) clarification anghprovement of relevant aspects of Articles V, VI
and X of the GATT; (ii) enhancing technical asmigte and support for capacity building; and (iii)
cooperation between customs administration andr o#levant authorities on customs compliance
issues.

195. The July package recognized that a need existeddontries to establish their needs and
priorities in relation to trade facilitation. Thatas a very important starting point because it the
allowed a country to negotiate and agree to cepgeposals with the background knowledge of what
the country’s needs were and whether they weregbeiet by different proposals reviewed. That
exercise also allowed countries to ascertain wRattly their capacity-building requirements were
and which areas were more urgent than others. af avgiven fact that whatever proposals were
forwarded or whatever measures would be implemeimeochproving the administration of trade, a
certain cost would be involved. How much wouldsthaneasures cost and how much capacity
building would be required to ensure that countwese able to not only agree on the outcome of the
negotiation but also to benefit both in the sharid long-term were questions countries should be
pondering and, ideally, every country should gw itite negotiations with a clear understanding of
where they stood in terms of measures that had inggemented and also what it might cost them to
improve their administration of trade. Countridwwgld, with the assistance and collaboration of
institutions like the WCO, the World Bank, and ath#ernational organizations, proactively do work
in that area. A number of instruments, such asGhecklist had been developed by the WCO in
helping to carry out that task.

196. The July package made it very clear that capacitiging must form an integral part of any
agreement to be reached at those negotiatiorigrther stated that Members would not be requiced t
take up commitments which were beyond their capasitmplement.

197. While South Africa was appreciative of the work #€ did in the area of capacity building,
capacity building had to be understood to meanmapbete building of capacity to enable countries to
effectively facilitate trade. The scope of capabitilding had to be expanded. A narrower defimitio
of capacity building covering technical assistaane training was not effective to fully address the
problems faced in the facilitation of trade. SoAfhica believed that Members should keep an open
mind in that regard and wait for the type of agreetthat would emerge from the exercise, which
would determine the type of capacity building regdi It was not advisable at the present stage to
start discussing what should be in, and what shbalexcluded.

198. Another worrying factor in that regard was that soproposals did not commit any new
funds but were aiming to divert funds from otheresr which equally required such funds.

199. South Africa did not believe that capacity buildimgd to kick in once an agreement had been
reached. The reality was that many countries rieedsistance during and after the negotiation into
the implementation phase. The following phasesvigentified as phases where capacity building
was required: (i) during the negotiations (in fblem of coordination and responses between capitals
and Geneva-based negotiators, along the lines ootlee framework of the World Bank project
mentioned earlier) (i) needs and cost analysissigascountries with instrument, tools and
methodology to carry out that analysis); and (ifjplementation (once an agreement had been
reached, to assist countries with ensuring thessacg capacity to implement effectively).

200. The July package mentioned a number of interndtiorganizations working in the field of

trade facilitation. Those organizations hade dgwedl various useful tools and instruments in that
field. Countries might be spoiled for choice odeed confused on which tool to use. Different
organizations were doing work in different courgrne the field of customs reform and modernization
but South Africa was not sure if anyone had a ceteppicture of what was exactly being done and
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where. It would be very useful for the donor conmityiif they were able to get the assurance that
their money would be used effectively and that éheas a coordinated approach in provision of
capacity building that ensured that duplicationsensevoided.

201. The different projects should be coordinated fromeatral body that would be able to not
only monitor the progress of such projects, bub &ks able to access country needs and priorities.

202. On that issue there were different views. An ormgion such as the WCO could play that
role as negotiations mainly affected the custoras and with the WCO being the authority in world
customs issues it would make sense for the WC@dodinate and monitor progress of the building
of capacity in different customs administrationst the same time, it was recognized that the WCO
and the WTO did not have the same membership anthth that those were WTO negotiations, so
that some people might argue that the WTO migtarbappropriate body to carry out that function.

203. The representative of Chinese Taimemmented on the three new proposals by Bolivia,
Mongolia and Paraguay (TN/TF/W/28), Korea (TN/TFBAY and the European Communities
(TN/TF/W/35) aimed at improving and clarifying tegisting provisions of GATT Article V.

204. The proposals by Mongolia and the European Commesniiad many common elements.

They both cited existing problems such as: thé& lafcinformation and transparency; additional

physical checks and excessive measures being dpptiegoods in transit; excessive and non-
standardized documentation requirements and proegdua lack of cooperation and coordination;

unpublished and unreasonably high transit charged; inadequate infrastructure. Chinese Taipei
had similar concerns. Its traders, and particulad SMESs, also reported having to face the same
obstacles and shortcomings relating to transit.

205. Solutions proposed in the submissions included: praving transparency of transit
requirement, procedures and charges; introduciocereffective disciplines on charges for transit;
non-discrimination; simplification and standardiaa of documentation, data requirements and
procedures applied both to goods and to meansaokgport in transit; and, co-operation and
coordination between the agencies concerned. €difaipei placed great importance on Mongolia's
suggestions of self-imposed periodic reviews ofigitaformalities, fees and charges, and the use of
international standards and instruments for trdoamalities. The European Communities also raised
the important subject of "operationalizing" thestixig commitments in Article V to grant freedom of
transit via the routes most convenient for intdoml transit. That issue deserved to be explored
further discussion in the WTO, or in another ingtional forum. Chinese Taipei also supported the
idea to clarify and improve terminology to redu@qeived uncertainty. Ease of transit, for obvious
reasons, was of great interest to landlocked WTQOnb&es, many of whom were developing
countries. As Chinese Taipei believed that the swess proposed were able to accelerate and
streamline transit procedures, it took those facseriously.

206. Korea's proposal was clear and precise. It coatb@ssentially two suggestions: (i) minimize
border requirements and simplify procedures fordgom transit, and (ii) accord to goods in transit
not requiring transhipment a less burdensome trmatrthan goods in transit that did require
transhipment. Chinese Taipei reviewed its own lagns and found its system to be consistent with
requirements in this respect. Chinese Taipei Wwarefore fully in agreement with the suggestions in
Korea's proposal.

207. Singapore's proposal was evidence of its own nalti@xperience in developing the
programme of advance ruling procedures. The pruredelements in the proposal should provide a
useful basis for Members intending to develop sadystem. A commitment by Members to the
process of implementing advance rulings would aagtanhance predictability in international trade.
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208. Advance ruling had been proposed and discussedebeftingapore's proposal represented a
significant step forward. In the meantime, Chin€a&ei would be very interested in having further

details of Singapore's advance ruling programmeayebkas answers to the following questions: (i)

Was the advance ruling programme applied only @ tiwo bilateral free trade agreements as
mentioned, or was it applied overall to all tradei@) What amount of human and financial resosirce

had been invested in the programme? (iii) How didg&pore evaluate the performance of the
programme since it had been established? ChinepeiTeas also interested to (iv) know the detailed
operation of advance ruling on valuation.

209. Hong Kong, China's submission raised several es$gmiints, such as transparency and
publication of information, electronic publicatioof information, consultation with traders with
respect to Article X, and the necessity of tradgulations with respect to Article VIII. Chinese
Taipei had a self-review mechanism for customs &mkcharges and therefore agreed with the points
made in Hong Kong, China's submission and supponiegroposals. However, Chinese Taipei was
interested to know the implication or legal obligatof a necessity test.

210. Peru's proposal was valuable, comprehensive, vatytmus and reflected the modern trade
practice. Chinese Taipei shared most of ideasptated great importance on the suggestions of the
use of international instruments on Articles V afill.

211. With respect to the proposal tabled by New ZealaMaohway and Switzerland, Chinese
Taipei supported to use international standarda basis for documentation and data requirements.
Chinese Taipei was also interested in the idea gjossible solution to establish a common
international net-based "bank of document”" undensamnational organization.

212. The proposals by the African Group, and China aakigtan, would be very useful in the
negotiations. Both proposed identifying the neadd priorities of Members, thus acknowledging
that the subject should be treated as one itermimeA D of the Doha Work Programme. In order to
better understand the proposals, Chinese Taipeldwappreciate answers to the following: (i) How
was it envisaged that the general tool developesdnypus international organizations to assess the
needs and priorities should be selected? (ii) Houlctthe level of trade facilitation be defined® (i
What time-frame was anticipated for the assesspembd? (iv) Was the Working Group to be made
up exclusively of the international organizatiomscerned or would it comprise Members? (v) What
kind of Members would do the self assessment? Waulbe voluntary or compulsory? (vi)
Why should differences in levels of regional ecormdevelopment between Members be taken into
consideration when conducting the assessment?

213. The representative of Egyppmmented on four proposals.

214. With respect to proposal TN/TF/W/28 on periodiciesy, Egypt sought more clarification
and elaboration on such a review. What was the period proposed for such a review? Would it be
notified to the WTO or would Members just carryoiit on a self review basis? Egypt also sought
more information on the envisaged benchmarks fréview.

215. With respect to the second proposal introducechbyBuropean Communities, TN/TF/W/35,
on the use of international standards, which had Been mentioned by Mongolia, it would be very
important to determine what was meant by "inteomati standards". One had to identify them and be
clear to what extent Members in international orgations establishing such standards were obliged
to apply those standards.

216. The proposal made by Hong Kong, China in TN/TF/WkB1 the two benchmarks for
regulations, fees and formalities might be accdptabimplied on new regulations or fees. But
extending the proposal to previous and existingilegpns, fees and formalities would be more
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demanding and impose a huge burden on the majofrideveloping countries and least-developed
countries because that implied regulatory reforsna whole.

217. Egypt welcomed and appreciated the ideas develbge8witzerland in its approaches to
development related issues in trade facilitationthe first comprehensive proposal on special and
differential treatment. There were, however, soisgies in the paper which required further
clarification: First, on the criteria that might lused to determine what particular development
challenges meant, Second, on paragraph 2, sectiovhére it had to be clarified who was to define
the benchmarks and what would be used to deterthimee modalities. Finally, in the context of
introducing different packages, Egypt was of th@wthat that idea required further examinatiort as i
might be helpful to have more than one packagd) estuding different trade facilitation measures
for developing, developed, and least-developed tc@snwith different implementation times, which
were likely to vary from one country to another.

218. The representative of Malayswished to offer some initial and preliminary commtgeon
some of the new submissions distributed for thegesession. Malaysia wished to go through the
papers more thoroughly with experts from capitaisiticularly regarding the elements given on
Article V. Malaysia also wished to support thetstaent made by the Philippines as Chair of the
Core Group.

219. Malaysia agreed with the concept of the papers oticl& V by Paraguay, Rwanda,
Switzerland, Mongolia and Bolivia, and believedttlefforts in facilitating trade via transit were
crucial to enhance and expedite trade. Malaysialdvalso like to highlight that for technical
assistance programmes to be effective, it was itapoiparticularly to take account of the various
national legislations and rulings that were implated in Member countries. In Malaysia’s
experience, the various agencies involved in ttanatters had their own legislations and regulation

220. With respect to the communication from Hong Kongjra on Article VIII (TN/TF/W/31),
Malaysia agreed with the need to improve GATT Aetivlll to help expedite the movement of
goods. It was therefore important to have a dkealerstanding of the meaning of various elements in
all the proposals. In that regard, Malaysia wistedeek clarification on the criteria of "no more
administratively burdensome or trade restrictived &an efficient manner".

221. Regarding the idea proposed by Peru in documenTHM/30 of having an inventory of
trade facilitation measures to assist in understgndhe trade facilitation measures adopted by
Members, Malaysia wished to seek clarification amwhhe result of the inventory would provide a
clear and substantive result as suggested in therpapeaking of "a picture of the situation with
regard to the simplification and streamlining ofkleers' trade flows and provide an understanding of
Members' situations as regards trade facilitatiind' Peru see the proposed inventory mechanism to
be different from the WCO self assessment Cheékli§the inventory mechanism provided results or
information above and beyond that Checklist, it ldothen be of benefit to Members to further
analyse such proposal.

222. With respect to the proposals made on Article Xthe same paper, Malaysia sought
clarification on what was meant by "official mediaientioned on page 3, which was found in the
section on ensuring availability of information onstoms procedures to all Members in readily and
promptly accessible official media. On point 4tloé same page, Malaysia wished to reiterate that fo
rules and new regulations which needed to be ioted and implemented, the time for

implementation should be left to the discretiontleé government authorities based on national
interest.
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223. Malaysia shared the ideas proposed in submissigmHAM/33 by the African Group on trade
facilitation which addressed needs and prioritied 8&D treatment in trade facilitation for African
countries.

224. The representative of Sri Lankeelcomed the proposals submitted by the diffeggoiups
from developing and developed countries, whichemfid the common interest of the WTO
Membership in the negotiations regardless of thmiel of development. However, some of those
proposals needed in-depth examination to understamt they meant, such as the proposal on
advance rulings. It was also necessary to undetstary precisely and accurately whether some of
the disciplines, measures and rulings proposedoesfell within Annex D of the July package.
That required some time.

225. Sri Lanka supported the proposal by China and Rakignd was considering cosponsoring
it, subject to clearance from capital. Sri Lankgead with the basic idea about the need to identif
Members’ needs and priorities, which could usefahd meaningfully contribute to the technical
negotiations. It would be useful to understandetkisting differences in the area of trade fadilita,
and the feasibility of the measures being propose@eneva, as well as to understand the S&D,
technical assistance and capacity building requrégma The trade facilitation needs and priorities
could vary from Member to MembeFfhe needs of landlocked countries, for instancegwéferent
from those of other countries. While Sri Lanka walso a sea-locked country, it was very
sympathetic to the problems faced by landlockednttas due to their high transports cost and
procedures they were facing.

226. Sri Lanka was equally concerned by the length hedsblume of the proposals and wanted to
get on board before being left behind.

227. The representative of Koresished to comment on two points on Article V adlvas on
special and differential treatment.

228. First, with respect to Article V, Korea supportée approach applied in the EC paper of first
identifying transit problems and then proposing svay addressing themKorea also held the view
that simplification and standardization of documnsemata requirements and procedures were a most
important part of those proposals. The suggestedoticommercially available information and data
was very much in line with Korea's own proposaivad.

229. Korea had some other questions and some pointshied to see clarified. For instance, the
fifth bullet suggested that more effective diseipb on the level, nature and management of
guarantees were required from transit operatorsre& was of the view that that kind of guarantee
was not very common in any kind of commitment. rEfi@e, Korea sought clarification on the
rationale of such a guarantee and its operatigmantice. Korea also sought clarification on tle&tn
bullet of that document suggesting the providingjailance on the main elements of regional transit
and their proper implementation. Korea wished tovk what kind of guidance was envisaged and
what was proposed to be operated and implemeriEaglanation was also solicited on the proposed
improved definition of "goods". Korea wished to knto what extent it was intended to define this
term, as that was closely related to the scopkeohegotiations.

230. With respect to the paper by Mongolia, Bolivia d@Paraguay, Korea took full note of the
obstacles faced by landlocked countries. Their lerob could and should be duly and effectively
reflected in the negotiations.Clarification was sought on the second point ofirth@oposal
suggesting a periodic review of fees and charggsos®d with respect to transit. What kind of
obligation to conduct such a periodic review wasigaged? Was it a permanent mechanism of
review or some kind of voluntary or advisory recoemdation? The same question applied to the
proposed "periodic meeting of neighbouring authesit Korea also wondered what kind of
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international standards the sponsors had in mindnwguggesting their use. As for the suggested
coordination of document requirements for transibag relevant authorities, Korea wanted to know
the precise meaning of "among relevant authoriti€sitl the proposal relate to relevant authorities

a specific country or relevant authorities of estdmber? Perhaps it depended upon the scope of the
negotiations as well.

231. With respect to the paper by Switzerland, Paragaag Rwanda, Korea sought more
information on their proposal for some elementsdaonsidered to constitute best endeavour clauses.
Were there any specific elements they had in mind?

232. As for the EC's input on S&D treatment, Korea gafterfully shared their approach. Since
they were figuring out the needs and prioritieshef beneficiary Members, they were explaining their
past experience to meet their needs and prioritiEsat kind of approach should be applied when
considering SDT.

233. Korea also welcomed China's and Pakistan's papgerea had noted that paragraph 4 of
Annex D listed needs and priorities as an integeat of the negotiations. Therefore, that point
should be duly reflected in the negotiations. tdgimg Members' trade facilitation needs and
priorities and clarifying and improving Articles Wl and X of the GATT 1994 were not mutually

exclusive but complementary goals. That identifmatshould therefore take place along with the
process of clarifying and improving the relevantiéles.

234. The process suggested in the paper for that ideatidn work seemed to be rather long.
Korea therefore wondered whether the sponsorsabfgiper had any specific time schedule in mind
for that work. It was crucial to take into accouhne time period for concluding the negotiations.
Korea also wondered about the meaning of havinggdmeral tool as suggested by China and
Pakistan. Was it really realistic to figure outemgral tool that could be applied to all aspecSRd?
With respect to the suggested establishment of ssone of working group to deal with those
problems, Korea wished to know more about its caiipm as well as the envisaged time period and
what kind of international organization had beewigaged. The idea regarding the assessment
process for Members with huge regional differernesconomic development within their territories
was interesting. Korea would like to know whethaewvas compatible with international commitments
which could be applied to the country as a unib@sosed to an application at some kind of regional
level.

235. The representative of the European Communiggs that the EC supported the proposals
made by other delegations on transit questions.

236. With respect to the paper by Korea, the proposafjéwernment to rely, as far as possible, in
transit operations as in other operations, on camially available documents for information as
recommended in the Revised Kyoto Convention, wascpiéarly interesting and useful. That was a
very simple procedural modification which was ¢fiéi cost to any government and would represent
considerable savings to companies, particularlylisizsad medium-sized ones.

237. The EC welcomed also the joint paper by Bolivia, fgolia, Paraguay and the Kyrgyz
Republic and agreed with its analysis. The EC sripgd their proposal that there should be a more
clear commitment to non-discrimination between ohigin of goods in transit and the destination,
and more freedom for transiting goods in termshef toutes to be chosen. The EC also shared the
proposal in the document that all Members carryaoperiodic internal review of the fees and charges
levied for transit operations.

238. The paper by Paraguay, Rwanda and Switzerland eaalle good. The EC very much
supported the ideas set out in that paper, andbiyoiss emphasis on the need for strength and
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provisions that could guide or ensure real regiambperation between governments on regional
transit regimes, notably sharing the facilitiesledate the competences, simplify regimes for
perishable goods in transit, common rules standerfdsmation documentation and alike. Those
proposals were very sensible and did not entail @&} cost to governments but would have
enormous benefits for operators which could matesahdifference.

239. The proposal by Peru set out a very sensible setcoimnmendations covering all of the three
Articles, and was welcomed. The papers by Hongg{&hina were also very good and useful. On
the question of the necessity test, the EC shdrediew that in the field of customs procedures or
import and export administration, it was entireyrmal and legitimate that procedures should be no
more burdensome than necessary. That was a cowbegt was familiar from the Agreement on
Import Licensing procedures and had been demoasttatbe quite a useful provision. The EC also
very much liked the proposal by Hong Kong, Chinat thlembers carry out a regular review of their
procedures to see if the objectives which thosegaores were meant to address could be achieved in
a less trade restrictive way.

240. The same concept could also be found in the papdBdiivia, Mongolia and Paraguay,
proposing a regular review to see if one couldycaut the same policies in a less trade restrictive
manner. It was a concept found in a number oftiegsVTO Agreements and transferred very well
to the area of trade facilitation.

241. The EC also agreed with the substance of the patpdy Singapore and believed that any
improvement of Article X within the scope of thego#iating mandate should cover advance rulings.
It was about more transparency, more predictabiithanagement of trade, which was what Article
X was all about. The EC was interested to note $liragapore only provided advance rulings in the
framework of its Free Trade Agreements with the USW Japan, and the EC would be curious to
know whether Singapore regarded that as compatiitheGATT Article XXIV.

242. The EC also shared much of what was said in thergapy Norway, Switzerland and New
Zealand on international standards. Many existMigO Agreements had as a kind of default
provision the use of international standards, dmddame principle ought to apply to customs and
other import and export procedures. It seemedet@lmatter of logic that if all Members used
international standards for their management ofi&oprocedures, that would save money. Why
should Members wish to design new data sets orrdects/forms? Standardized forms would save
money for operators and companies which did noelewdeal with different standards of procedures
in all of their different markets or had to facdfelient language difficulties. Therefore, the girof

the paper on simplification, suggesting the useinbérnational standards using WCO and UN
instruments was very much shared. The EC alseedhtie comments by South Africa, suggesting
giving some weight in the work to standards devetbpy the WCO.

243. With respect to the China/Pakistan proposal, theagfeed that Members needed to know
where they stood in respect of their domestic kewedltrade facilitation, and believed that thergave
already some diagnostic tools available both froem\World Bank and the WCO, with UNCTAD also
having a project in that respect. Rather thart $tam scratch, Members could therefore use those
already existing useful tools to determine theindewels of facilitation.

244, On the relationship between data assessment of Ersmievels and the work in the NG,
Members should try to have the right articulati@tvizeen those two processes. Rather than allowing
the individual assessments by each Member of tlegil to be the determining factor for what
Members were negotiating, it had to be a two-wacess. Members had to have some sense of what
was the level of ambition and the scope of whay twere aiming for. Once Members had a slightly
clearer idea of the scope of proposals, it waseedsi look domestically and see to what extent
Members required additional assistance or help ¢etnthose provisions. It had to be a two-way



TN/TF/M/5
Page 33

street in the relationship between provisions fiiambers might be negotiating and the levels of
assistance.

245. With respect to the Pakistan/China paper, the E® the point that regional disparities in
some Members could be important. For very largentées that was an issue, but the EC was not
sure that in the WTO to date that was creatingtgtigigculties in practice. The EC’s experiencean
number of WTO Agreements had been that Members rhadaged those disparities within an
individual country.

246. The EC also shared much of the analysis containdtié proposal by the African Group,
especially about the importance of trade facilitatfor Africa and the particular needs of Africa.
That was why the EC was committed in its own progreng and efforts to meet the Millennium
targets. The EC would be focusing in particular Adrica and trade and infrastructure for Sub-
Saharan Africa to the amount of one billion perryparely for trade-related assistance. The EC
agreed with the analysis in that paper on the haeassistance to go in parallel to the work Mersber
were carrying out in Geneva.

247. The EC, however, did not agree with the suggestiprthe African Group that, in some
respects, Members were trespassing beyond the stdhe mandate. There was only one point in
the EC paper which gave right to a question aldwmintandate, namely the proposal that work should
improve the ability of countries to use internaibipayments and insurance systems. The EC
considered that to be a very good idea but eqinaltya real question of whether that was within the
scope of the current mandate. In 1997-98 thoseersdifad been on the agenda but they had not been
mentioned over the last few years.

248. The EC very much appreciated the Swiss ideas on.SDTwas time to start some
brainstorming on what SDT provisions could be iagiice. The mandate on that from July last year
did offer some interesting possibilities. The E@urid some merit in the tiered approach that
Switzerland had outlined, although it was importdatt Members be very clear about the details in
the sense of which provisions, which feature, anavhich tier. The EC did not necessarily agree
with Switzerland's views that some of the proposgisesented enormous costs. Risk assessment, for
instance, was a way of saving costs, not increasieg. But one would have to come back to that
proposal and those ideas in more depth and the &@dveertainly be doing that.

249. The representative of Argentiisaid thatArgentina generally supported the objectives of the
proposals tabled. The communications from Pem Afiican Group and China/Pakistan developed
general ideas related to the overall picture ofriéxgotiations and suggested certain lines of action
the understanding that that would facilitate furtiverk.

250. Peru's proposal was very interesting. Peru tookregtigal approach and called for the
preparation of an inventory of existing facilitatiomeasures, the accruing benefits, the sectors
involved and the resulting economic and commerefiécts. That would enable the situation of
Members in that field to be evaluated. That wasrg timely suggestion.

251. Based on Argentina's reading of document TN/TF/\Witk@ same concern to evaluate the
situation of every Member was shared by China aldskan, which suggested certain lines of action
regarding future work, particularly in paragraphAlbf the document, in order to promote a sort of
self-assessment.

252. The effective achievement of a degree of standatidiz and harmonization in the area of
trade facilitation would obviously require efforédong various lines by every Member, especially
when they involved the adoption of measures to avprArticles V, VIII and X.
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253. Argentina shared that sense of realism and saw @&naimportant component of Members'
work, as was the need to focus on certain poteateds of negotiation in order to concentrate &ffor
and guarantee adequate progress.

254. Note had been taken of the EC's comment aboutcthigesof the obligations and the need to
provide TA and CB being a two-way street and bemgr-related. That was a very reasonable and
rational point.

255. In Argentina's view, there were three pillars tingeded to be addressed: (i) the actual
situation in each country with respect to tradelifaton. Here, the China-Pakistan proposal added
value in drawing attention to the situation of e@wtiividual country; (2) the scope of the obligatio
or commitment that should be undertaken; and (Zhrieal assistance required for their
implementation. Clearly, technical assistance nmgstclosely commensurate with the existing gap
between the actual situation and the commitmehetandertaken.

256. With respect to Article V, Argentina shared the greth objectives of all proposals referring to
that area. Argentina had however a number of questivith respect to some of the measures
suggested.

257. First, Argentina shared Kenya's request for cleation regarding the national treatment
element referred to by Bolivia, Mongolia and Pasgwand the relationship with the services
negotiations. Second, Argentina wondered whetlreengtional treatment requirement should apply to
the selection of the routes taken by the transporte whether they would like that selection tstre
entirely with the operators, as suggested by the B@er than be a choice to be made by the
authorities.

258. Korea's suggestion in TN/TF/W/34 for GATT Articletd make a distinction between cases
involving transhipment and cases where that waghetase (with goods in transit with no need for
transhipment benefiting from less burdensome custoequirements than goods requiring trans-
shipment) was interesting. Currently, Article V eagsly called for no such distinction being made.
There was some justification for including suchiiedentiation. Korea appeared to suggest the
introduction of two obligations in its bullet pogbf section II: (i) first, a general obligationdéosure
that Members minimize the formalities for goodgransit. In that connection, the question showd b
answered whether that obligation was not alreadyatoed in paragraph 3 of Article V (which stated
that traffic in transit shall not be subject to anessary delays or restrictions) and in paragraph 4
which provided that the regulations imposed shellrbasonable. Argentina also wished to know
what would be the extent of the concept of minirmara Would it merely boil down to accepting the
transport document as equivalent to a customs@dica? (ii) second, with respect to the propasal
accord differential treatment to goods in transéttdid not require trans-shipment, there was some
practical regional experience in that field (suckh the LAIA's International Land Transport
Agreement, Annex I), where the documentation foodgoin transit was limited to the international
customs transit declaration to be submitted at dbgtoms office of departure, at intermediate
checkpoints, and at the customs office of destmatiHowever, the implementation of that system
required a series of sealing procedures to prehaamiling of the goods at the intermediate stages.

259. It was important to know the scope of Korea's psgpand the envisaged criteria for the level
of regulation that would derive from it. Would itngply be a matter of simplification of
documentation or was Korea thinking of regulatigngig beyond the concept of in transit goods?

260. With respect to the proposal by Hong Kong, Chindl/{TF/W/31) to include a necessity test
to guarantee that the incidence of the formalives no more restrictive than absolutely necessary t
achieve their legitimate objectives, Argentina kaderal questions.
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261. First, the scope of that suggestion was not vexgrcl Paragraph 1(c) of Article VIII, to which
the proposal related, referred to import formaditend documentary requirements, and not to the trad
regulations applied through those formalities ajuieements. That was an important distinction
which did not appear to be clearly defined in tlemgl Kong proposal.

262. Argentina also wished to know what was understoptidwer administrative burdens". Was
that a concept that came from other Agreements agcthhe one on Import Licensing? If so, how
would those concepts be defined? Argentina furthished to know why the proposal adopted the
"legitimate objective" as a benchmark, when aceaydp the text of paragraph 1(c) a necessity test
would have to be based on the proportional relatignbetween the formalities and requirements for
the application of specific regulations, whatevieeit objective might be. In Article Vlll.c, the
reference was not to regulations. Rather, the facas on the effect of the formalities. Would the
needs test therefore be with respect to the effiedte regulations? Hong Kong, China seemed to be
suggesting to change the focus of Article VIII dndnake the needs test of the regulation in terimns o
its legitimate objectives. Argentina therefore weretl what the legitimate objectives were to which
one had to refer. Hong Kong, China referred to dging with international standards or agreements,
but it would seem that if a Member adopted a meashat was contained in an international
convention, it would meet the needs test. What @dbkrefore be the reason for questioning a
regulation? When being based on an internatioraidstrd, one would assume that it pursued a
legitimate objective.

263. Furthermore, clarification was sought as to how ¢bacept of "efficiency”, listed as the
second benchmark, was to be measured. If thereavimchmark in other WTO Agreements, that
could perhaps be used. But so far, the scope afaheept of efficiency had not yet been determined.

264. The representative of Australiappreciated the paper on GATT Article V as Ausiral
understood the importance of such issues, espefiallandlocked developing countries.

265. While Australia had limited experience with transssues facing landlocked countries,
Australia considered the tabled proposals to beibaad positive. Any rules negotiated in relation
transit should, however, be complementary with laimg negotiated in relation to Articles VIII and
X.

266. While Australia welcomed the submission by Bolivlgngolia, Paraguay and the Kyrgyz
Republic. Australia was puzzled by the propositiorparagraph 4 that Members introducing more
streamlined transit procedures compared with otheght divert the flow of transit goods through
their territory, depriving others of opportunities economic development through the increased flow
of trade. This could be better turned around asrmouragement on all such Members to adopt best-
practice procedures. The proposal also advocabeddiscrimination according tanter alia, the
particulars of the goods themselves. While supmprthe principle, Australia noted that different
types of goods (e.g., hazardous goods) might reqdifferent treatment. Similarly, modes of
transport (such as heavy vehicles) might imposkdiigosts on transited Members than other modes,
necessitating different transit fees and chardgiasstralia noted the same comments would also apply
to the EC paper on transit.

267. Australia could go along with the proposal suggkdig Korea, which was consistent with
current Australian customs' reduced documentagguirements for (non-transhipment) transit cargo,
which needed only to be reported, with no entrynesg.

268. With respect to the proposals submitted on GATTickes VIl and X, Australia agreed with

Hong Kong, China that the concept of trade reguteatinot being more administratively burdensome
or trade restrictive than necessary was a wortlewbbjective. However, the appropriateness of
introducing an explicit necessity test (and astediaeasonableness tests) in that area would oeed t
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be considered closely. GATT Article VIII alreadisdplined trade restrictive measures, subject to
the exceptions providednter alia, by GATT Article XX(d) for measures relating to stams
enforcement. As those provisions would also patbiyptapply to the same trade regulations falling
under Article VIII, the legal implications of intdocing new necessity tests would need to be
carefully considered.

269. Australia welcomed Hong Kong, China's proposaldiditle X, which were consistent with
current Australian Customs practice, although Aaltr noted that the measures referred to in
paragraph 1 of Article X went beyond customs matter

270. Australia supported calls for a coordinated appnoac technical assistance and capacity
building in order to avoid duplication. Assistammeded to be demand driven and timely, and to take
into account the ability of the receiving Membeutilise assistance in an effective manner.

271. Australia welcomed the African Group paper and mered that its raising of needs for
technical assistance and capacity-building supfhoinhg the negotiations was timely.

272. Australia also considered that the EC's paper wasedul additional demonstration of the
amount of assistance that was already providelanarea.

273. The proposals in the submission by China and Rakistere a welcome and useful
contribution to the negotiations. Australia sugpdrthe proposals for Secretariat work. Australia
also saw value in promoting the idea of common daeth "tools” to move the assessment of
Members’ needs and priorities, and also noted tbkalready underway by the WCO, the World
Bank and others on that matter. Australia was eored, however, with any time-consuming
negotiations on any multilateral standard toolgerieral tool" as it was called in the paper.

274. Another drawback of the paper was that it focusethe needs and priorities as identified by
Members, without giving explicit consideration talustry/business needs. Australia considered that
focus should be on areas where greatest tradeitsenetild be realized, and those areas might or
might not be the same areas that individual Memiderstified.

275. The representative of Turkeyelcomed the proposals on how to clarify and impriseedom
of transit under Article V and shared most of wiatl been proposed in those submissions.

276. Turkey believed that restrictive implementation tcary to international standards in transit
formalities had negative effects on Members' trg@dens. Therefore, Turkey attached great
importance to revitalizing and enhancing the appidn of Article V. Turkey expected effective and
sustainable measures from the negotiations, incpéat with regard to non-discrimination in border
procedures, the prohibition of unjustifiable docutagion and the prohibition of fees and charges not
complying with the nature and the cost of the ssrvendered.

277. To achieve a non-discriminatory application of siammatters, Turkey invited Members to
consider acceding to international transit arrargg@sisuch as the UN's TIR Convention, if they had
not done so already. Turkey had been applyingQleaivention for years as one of the major transit
countries in the world. Turkey also employed tlmgte Administrative Document as from 1996 in
customs formalities. It was intended to use iadsansit document as well when Turkey was a party
to the Common Transit Convention of the Europeami@anities

278. The representative of Jamaiassociated her delegation with the statement &¥thlippines
on behalf of the Core Group.
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279. Jamaica was gratified by the additional proposhi thad come forward at the present
meeting of the NG, and would like to thank all tlelegations that were, by those submissions,
adding depth to the discussions in the NG.

280. It was also noticeable that a number of the neyp@sals were from developing countries or,
were reflecting considerable collaboration betwdereloping and developed countries. That was
commendable, and reflected the keen interest instiigject area and the desire of Members to work
together in order to achieve mutually beneficigluits.

281. All the new proposals were being studied in Kingsti that time and it was Jamaica’'s
intention to have fuller comments on those new psaifs in due course. It was therefore hoped that
whatever structure the discussions took, Memberaldvstill be allowed to return to the various
issues, particularly bearing in mind that mosthaf proposals had just been put before the NG.

282. Jamaica welcomed the proposals on Article V. Thay been long awaited. Transit was an
issue of great importance to Members, especialbgahwhich were landlocked. Jamaica therefore
looked forward to streamlining those very usefubpmsals so as to ensure the agreement on
provisions which could be implemented and whicheliéed particularly those Members in the
African region.

283. Jamaica was also taking careful note of the prdplegeKorea on making the distinction
between transhipment and non-transhipment goods athowing for different treatment.

284. Note was taken of the proposals regarding trameei.f That fees should be transparent and
non-discriminatory went without saying. Howeveamaica would urge, once again, that caution be
exercised on how Members approached the issueeokitidls and amount of charges that were
permissible.

285. Jamaica also welcomed the proposals which dedit Tveide Facilitation needs and priorities,
SDT, and Technical Assistance and Capacity Buildifige submission by the African Group which
encompassed all those elements was noteworthynatidti regard Jamaica would like to support the
African Group, as Jamaica shared most of the aisabyglined in that submission.

286. Jamaica wished to emphasize that one of the reagtoyishe character of the mandate of the
NGTF was unique was its specific inclusion of psiens for SDT that went beyond the traditional
approach, that was, linking the commitments to ha@ettaken withinter alia, technical and physical
capacity to implement. That meant that the fimertg of trade rules on Trade Facilitation mustgo i
tandem with systems modernization, institutionalelgoment and the upgrading of equipment,
infrastructure and technology.

287. The representative of Boliviished to offer some general response to someeof@mments
made about the document Bolivia had co-sponsorddMongolia and Paraguay.

288.  With respect to the concern regarding paragraphtdad document, it should be said that the
borders which countries such as Bolivia had to <tosget access to the coasts were quite distant
from the economic centres of those countries. Emumsntly, transit tended to generate a
concentration of activities which created econontéwelopments in those border areas. That was
why Bolivia had drafted the paragraph as it apgkdtavas to say that neighbouring countries which
developed simplified procedures would also bertéfibugh the development of their border areas
which other countries had to cross. That wouldegate economic development in those regions,
which at present, were a long way from the econaraitres and from capitals. Bolivia believed that
landlocked countries in Africa and other regionsildgrobably encounter a similar result.
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289. The international formalities for international risport were applied in the ANDEAN
regulations and in the general framework within 8mithern Cone Agreement. However, Bolivia
believed that that should be strengthened andithstiould be done in the WTO. That was why
Bolivia had made the proposal. The question walseti to the services negotiations, which were
going on in parallel to the Trade Facilitation nigftons.

290. Bolivia wished to clarify two further points. Hrghe fact that reference was not made to the
transit of dangerous goods was a reflection of \Bawk wish to establish a general framework.
Obviously, Conventions in the United Nations anteotorganizations relating to the transport of
dangerous or toxic goods would have to be respedteat would fall within the general framework
of the procedures for the transit of goods.

291. Another element that should be clarified relatetheroute most convenient for international
transit. Bolivia believed that the route selecthdudd be the choice of the operator and not thaéhef
central administration.

292. With respect to the issue of fees and chargese sieould be a periodic review of those fees
and charges. A mechanism for such review had fitrerdoeen proposed at the domestic level of
landlocked countries. It was then proposed to haemodic meetings of neighbouring Members’
authorities. What Bolivia was proposing was atbial or trilateral process, which would allow #or
joint review of the situation with both the landkec! countries and their neighbours. It was a prapos
Bolivia hoped to lead either to a recommendatioa cequirement on the part of the countries. & wa
not suggested at the present stage whether itdsbeuh recommendation or something more binding
as that would depend on the results of the negmiat

293. As for the establishment of joint border crossingsler border cooperation, Bolivia felt that
this should be done as far as possible. That wbaldhe best mechanism, which would facilitate
transit and reduce costs. Procedures would be i§imcpband formalities shortened, and the procedures
would be speeded up. That was not an issue whiduld be resolved within the WTO, but
nevertheless, Members had to involve internatiomganizations and had to look at bilateral
agreements, which had some kind of political suppdowever, Bolivia believed that the WTO
negotiations could produce a recommendation whelaiylocked countries and neighbouring states
could act.

294. Bolivia had made considerable progress bilatei@lthe sub-regional or regional level. The
results were becoming apparent on the ground. ak, viowever, a lengthy process. Therefore,
strengthening of Article V would be very usefuln drder to benefit from that progress, which was
not only made in Bolivia, but also in other landted countries, concrete proposals relating to
Article V were required. Bolivia was pleased tBath a proposal had now been presented. Bolivia
supported all those proposals, particularly thathef European Communities which stressed the
problems of landlocked countries, identified thengiples which should guide the discussions, and
proposed measures similar to the ones suggest&blivia’s own proposal of how to improve
Article V.

295. Bolivia agreed with Peru that Members needed a eodipm of proposals that would
present them in a systematic manner. That workldraiso include a list of measures which were
incompatible with Articles V, VIII and X in ordeptprovide additional clarity for the Group’s future
debate to allow Members to proceed to a more spextdge of the negotiations

296. The representative of Ecuadseaid that the proposals were sometimes ratheicdiffto

process quickly. The cooperation provided by therld/Bank was very important as it enabled
Members to react and provide input in real timeudglor considered with sympathy the proposal of
the landlocked countries, and landlocked developiogntries such as Bolivia and Paraguay.
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Through such specific and concrete proposals, Mesnbeuld assist those countries, facilitate the
transport of goods and allow them to conserve megsu Any improvement of the interpretation or
the understanding of the scope of Article V wascasie without prejudice to any adjustment which
would be made to those proposals. Ecuador beli¢gat the coherence of the measures and
procedures adopted within the WTO and other intesnal organizations would allow Members to
improve and facilitate the trade of landlocked ddes.

297. The responses received from specific committeea essult of the questions and requests
emanating from small economies may lead to findingractical solution to their problems. The
proposals made in document TN/TF/W/29 by China Badtistan were important. To achieve
substantive results, it was necessary to haveaa alederstanding of the problems. A one-size-fits a
approach for the evaluation of needs and prioritiesld not work as the needs and priorities would
inevitably vary depending on the different degredsimplementation of the trade facilitation
mechanisms.

298. The proposal by Peru for an inventory was an isterg one, as it would make possible
commitments more operational.

299. The representative of Tanzanmished to associate his delegation with the stat¢nof
Rwanda on behalf of the African Group and with gigtement to be made by Zambia for the LDC
Group.

300. Tanzania attached great importance to trade fatodit. The benefits were obvious, both for
Tanzania and its neighbouring states, particuldibge who were landlocked. Tanzania would never
feel comfortable if the users of its transit fats were not happy with Tanzania’s services. @ai@
invested a lot of time and efforts to modernizdrnsle facilitation facilities with the aim of impving

the procedures and processes. Tanzania was plasetthe successes gained from that process and
wished to express its thanks to those who had geovsupport. However, Tanzania was not fully
satisfied since the country had not obtained g ftceptable grade of performance.

301. There was still significant room for improvementor that reason, Tanzania wished to
support the proposal by China and Pakistan and d#iegations regarding the need to identify trade
facilitation needs and approaches. That shouldemdembers further ahead, even beyond customs
matters. While Tanzania was pleased with the ooetl discussions on the specific Articles,
Tanzania wished to stress the urgency of the mattevas therefore proposed that those discussions
whose duration was yet too impossible to defineukh not prevent practical progress in parallel.
Members should be encouraged to sponsor activitiesiding workshops, as part of effective
capacity building measures, particularly for LDGOsdaother developing countries as the Group
continued to discuss the subject.

302. The representative of Costa Risaid that Article V of the GATT 1994 was an imjport
element of the negotiations. Costa Rica endoreedptoposals presented with a view to further
expediting the movement of goods in transit. Laokied countries faced far more difficulties than
countries with access to the sea, and certainbdsto benefit most from clearer, more transparaedt a
more predictable rules. Nevertheless, there w#rercaross-border issues that affected all parties
equally, and Members had to deal with them in thgotiations. Landlocked-country Members also
faced unnecessary costs and excessive formalitidscantrols, and, in many cases, that clearly
limited their ability to integrate further into thmaultilateral trading system. Last week, CostaaRic
had had the opportunity to take note of the sigaift progress made by Paraguay during its second
Trade Policy Review. It was worth highlighting Bguay's attempts to improve its export processes,
but in spite of individual efforts, improved rulegere needed in that area to ensure that thoseseffor
were not in vain.
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303. As stated by the European Communities, the clatifbe and improvement of Article V must
undoubtedly be considered in conjunction with theppsals relating to Articles VIII and X, since
those proposals often pertained to many of theesssdentified in relation to Article V, such as
transparency, predictability, fees and charges;qatores, documentation and other import and export
requirements, as well as cooperation between b@gencies, among others. Costa Rica believed
that to be an approach that Members should takeaotount. Naturally, there were elements that
were specific to Article V but, in general, therere solutions that could be applied mutually.

304. Costa Rica supported Singapore's proposal on advaitings, which built on the proposals
of Canada, Australia and the United States, andphessed that they had explained their practice in
that area. Costa Rica supported the proposalsdaahesnsuring that government institutions,
particularly customs administrations, had the cipdo publish advance rulings so as to guarantee
implementation of a specific decision during a $fieeperiod, thereby avoiding as far as possibke th
legal uncertainty created by discretionary chamgieduced by governments. Therefore, Costa Rica
believed that the publication of advance rulingséased legal certainty for users, and that advance
rulings fell within the field of application of GAIT Article X. With regard to the proposal on SDT ,
Singapore provided some ideas on how that coulddadt with, taking the modalities into account,
when it stated that SDT should involve longer impdatation periods. With respect to
paragraph 12(c), Costa Rica would like to know hmare onerous obligations could be implemented
on a best endeavour basis.

305. Concerning the European Communities' proposal cmnieal assistance, Costa Rica wished
to express its thanks for their efforts, both withand outside the scope of trade facilitation
negotiations, e.g., financial assistance for itftecsure, which went beyond the WTO mandate.
Costa Rica would welcome similar proposals fromeotdonors and international organizations.
Costa Rica believed that in the efforts to estabdissolid technical assistance and capacity-bgldin
system, and to implement commitments on tradeifatdn, Members must also take into account
efforts already being undertaken in that areath&t regard, Costa Rica wished to mention the work
being done in the Central American region and tperation Costa Rica had received from regional
organizations and the European Communities. Howyelre information on the region provided by
the European Communities was incomplete. TheGigetral American countries had embarked on a
process of economic integration in 1962, taking step further in 1997, when Costa Rica reactivated
the process to form a customs union. The Eurof@@smmunities appeared to suggest that Costa Rica
was not involved in that process, which was notctse.

306. Costa Rica wished to thank Chinese Taipei for lgpairganized and invited Costa Rica to a
trade facilitation round table held in its custamsitory and invited other Members to sponsortert
trade facilitation activities.

307. Costa Rica shared the view expressed in paragraflil®@ communication from the African
Group that Members should work towards increashgdarticipation of LDCs in the negotiations
through strengthened technical assistance actviti€osta Rica believed that the identification of
needs and priorities was a useful exercise thdt dsmber should undertake, as was confirmed in
the communication from Rwanda, Paraguay and Swatzérin relation to needs under Article V.
That purpose was also served by WCO and World Bastkuments. However, Costa Rica believed
that the process of identifying needs and priggishould not be disconnected from the negotiating
process. When Members knew what type of measoidd be included in a future agreement, it was
easier to ascertain what their needs and priorittese and what the costs of implementing the
agreement could be. In that connection, the padpaibmitted by Peru, and by China and Pakistan,
concerning an inventory or a general tool on neeubpriorities were important, and should be given
due consideration.
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308. With regard to the communication from the Africano@, Costa Rica would like to know
which of the proposals presented to date went lkeyjlom negotiating mandate. How could Members
define S&D treatment when they did not know whag #&xtent of trade facilitation measures would
be? Costa Rica hoped that Members all undertamdketifacilitation commitments and did their
utmost to implement what was eventually agreed.

309. With respect to the statement by Switzerland, CBs$ta wished to express its concern over
the use of the term "flexibilities” in addition 8DT. In Costa Rica's opinion, SDT was a flexililit
for the application of WTO rules and the rules ®dgreed on trade facilitation, which would be
available to all developing countries. The apphoagggested by Switzerland in those discussions
was the same as that suggested by the ChairmaredTD Special Session for examining S&D
proposals in the Uruguay Round agreements. Castadpposed the shifting of discussions on S&D
to negotiating groups since the mandates were aigipldifferent.

310. The representative of the United Stajeimied others in their observation of the profound
diversity of Members that had made submissionsthedjood diversity of coalitions. That spoke for
the NG's work and the fact that Members were emgagind looked forward to continued
engagement. The United States also welcomed niatime @uestions that had been raised. The US
shared some of them.

311. One theme of the present meeting the US was plantigpleased about was the transit issue.

The United States particularly welcomed the propbgaBolivia, Paraguay and Mongolia and shared

its analysis. The communication certainly targetesi problems. The US shared the great interest in
strengthening the provisions of Article V. The d&egation also wished to draw special attention to
the intervention made by Rwanda when introducireir thaper, as they included some very specific

and on the ground information and figures. Theedembers could bring that type of on the ground

figures and problems into their work, the better work would be. That was a second theme.

312. The United States also wished to make special abtgingapore's rulings proposal. The
United States shared the interest in that aregafore's experience was particularly interestinigsas
regime only dated back three years.

313. The United States also wished to comment on thegsal by Peru regarding Articles V, VIII
and X and their mention of the need for an assassofethe current situation, which led to the
submission by the African Group. The US was pléagesee that submission, particularly its
underscoring of the importance of the negotiatiansl the fact that the African Members were
stakeholders in those negotiations.

314. One reminder the US had was to be a little cautiabsut assumptions on costs and
challenges, which led to the submission by Chirch Rakistan, which the US found very interesting,
as it captured another theme the US wished to snde. It was something the US had also raised in
the past. Like others, the United States undeesictire need to undertake some sort of assessments t
provide a factual basis of needs, costs and, espgcconcrete information as it related to the
proposals that had been made.

315. The US also agreed with what Argentina had saiduialive three pillars. It was indeed
necessary to look at the reality of each individsiadation, to look at the scope of the results aind
the needs related to technical assistance. Ther fgpPakistan and China provided some shape to
the work the US foresaw on an ongoing basis witfare to providing a factual assessment. That
would help everyone, both individually as well adllectively. The US wished to work with
Members as work proceeded to determine the best Whag tools were there. Both the World Bank
and the WCO had talked about that. It was importamémember that many Members provided a lot
of bilateral assistance. In those efforts, thdyhald something to contribute in terms of factual
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information to support the work. In short, the U@s very pleased with those submissions and
looked forward to a continued engagement.

316. The representative of Peappreciated the new proposals, particularly tlieksing to transit
under Article V. Peru was pleased to see that softhe proposals had created a link among
countries from different regions and different levef development. Peru welcomed the document
from Korea on facilitation and simplification of doementation (TN/TF/W/34) and agreed with its
content, as well as that of the European Commuhiiecument (TN/TF/W/35), which was also quite
timely and helped to clarify many different issues.

317. With respect to the joint proposal from Bolivia, Mgolia and Paraguay, Peru had some
specific questions. A more detailed explanation s@sght on the third point concerning formalities
for transit and the transport regime under custaostrol. Peru would be interested in a more
specific explanation. In what way would such aimeg be devised? Was it envisaged to be
multilateral or would each Member simply develop @wn system on the basis of a common
understanding, and would it apply to all goods witme specific selecting criteria for the goodbeo
covered by that regime?

318. As for number 4, documentation required for trartsigether with coordination, Peru agreed
with the proposal and felt it to be appropriateguviding that the coordination would be useful to
facilitate trade and not create possible and idefficies of delays in the authorization by authesit

of the transit of goods. In section IV on conceshsgleveloping-country Members, Peru would like to
highlight the need to increase and improve opematian the borders, so as to avoid the illegal trade
and the importance of having transfer of technolagymprove operations for goods and transits.
Peru agreed with those points and also supporteth wiuthe content of the paper.

319. The proposal from China and Pakistan in documenfTFNV/29 was considered with great
interest. Peru was of the view that work on thattter should be undertaken in parallel with the
negotiations, taking into account what had alrebdgn done by some international organizations,
including the WCO. Peru would like the proposadnir China and Pakistan to focus on work
designed to assist in negotiations. In that cante@ru shared the comments recently made by Costa
Rica regarding the vision of how to direct that kyaas well as the comments made by Argentina on
the three pillars.

320. The document by the African Group was extremelyfulsand very timely. As for the
proposal from Hong Kong, China, Peru supportediglty all of the proposals contained in document
TN/TF/W/31 on Article X. However, Peru had some @amms regarding that document and shared the
concerns expressed by Argentina regarding the Ineardts and in particular, the need of criteria.

321. Peru welcomed the positive comments made on itsirdent and had some provisional
comments it wished to make in response. Regardiataydia's question on what Peru meant by
"official means" in respect of Article X and whethewas the same way for other Articles, Peru felt
that "official easily accessible means" were bdlicalectronic means and the use of a web page,
provided by the institutions in charge of tradeilfation, especially customs. With respect to the
entry into force of the regulations, it was up lte state that would take such decisions to say when
regulation entered into force. What Peru was ssigggwas that the state took into account the :ieed
of operators to have sufficient time to adjusttie hew rules and regulations, particularly whery the
introduced many changes to the regulations.

322. The representative of Brazhid that the proposed acceptance of copies vamildally be a
step back in the process of modernization of ooedoms procedures. Brazil was implementing a
digital certification which guaranteed both theritification of the trader and of the informatiort se
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submitted. In addition, Brazil required originalpeas, making that proposal difficult for Brazil to
implement.

323. As for the proposals for the establishment of aginVindow, as presented by several
delegations, Brazil wished to express its concegarding the creation of an additional bureaucracy.
The Single Window should be based on the developrakran IT device which might use an
international electronic model for submitting infwation, such as the WCO Customs Data Model.
That would inhibit fraud and would really faciliaturrent procedures.

324. Regarding the adoption of special procedures fahaized traders and advance rulings,
Brazil supported those proposals and was currénghjementing them.

325. With respect to the proposal presented by the WBAaustralia on Article VIII, Brazil sought
explanation on how the proposed review of the fe&s supposed to be implemented.

326. Concerning the proposals for the establishmentrofeaquiry point presented by Japan,
Korea, China and the EC, Brazil would like to assiecitself with those proposals with a few
reservations. Brazil would be unable to implemeavernight, because of its restrictions in resesr
which might be needed. To clarify that, Brazil ed to ask the proponents to present national
experiences on the establishment of such mechanisBizil would also like to suggest the
possibility to establish more than one enquiry poas already envisaged in the TBT and SPS
Agreements.

327. As for the proposals on the publication of judiaialings, Brazil would like to request the
proponents to list what kind of rulings would béat to notification to the WTO. In addition,
Brazil would like to be informed of the number amature of instances which might be available for
traders to appeal to.

328. Comments on the Article V-related proposals wowdgbesented in due time, but Brazil gave
them its sympathetic consideration.

329. The representative of Koreaished to respond to the questions raised by Anggerand
Jamaica. They raised the point that Article V didt distinguish between with or without
transhipment. Korea was of the view that such ehtiation was necessary. Korea interpreted the
first paragraph of Article V to relate to the gadedefinition of traffic in transit. It said thgjoods
should be "deemed to be in transit across thddeyrof a contracting party when the passage across
such territorywith or without transhipmen(...) was only a portion of a complete journey..Korea
saw that as the general definition of traffic iartsit. The second paragraph of that Article clearl
stated that there should be no distinction on matach as the flag of the vessel, the place gfrori
and departure, entry and the like. There wereedfit interpretations of the views raised by
Argentina and Jamaica. It was very useful to digtish between two definitions of the two cases.
Korea's proposal provided for goods without trapst@nt to be considered as representing a lower
risk compared to that of goods that underwent triggmsent in terms of goods being released into the
country. There was a low risk of smuggling andstho need for an additional inspection. For those
reasons, Korea found it reasonable that goods uiittranshipment should have only bare minimum
transit requirements in terms of documents and f&&gea did not intend to discriminate between the
two cases. Rather, Korea proposed a more favoucablsderation for the non-transhipped goods, in
the sense of a smoother more convenient way ofepbong. In general, Korean customs did not
require any paper work for cargo in transit by selsich did not undergo transhipment. With respect
to transhipment goods, Korea required only thresun@nts, namely inbound manifests, declaration
forms for unloading and outbound manifests. Furtfoee, inbound manifests and declaration forms
for unloading were often filed at the same timédafTfiling system not only saved time and costs but
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also expedited the outbound transit process. Noreurable consideration should be given to cargo
not undergoing transhipment.

330. The representative of Nedpaelcomed the new proposals. Nepal attached itapoe to trade
facilitation and was glad to note that a numbegproposals had been tabled on Article V. The ctirren
discussion indicated that the NG was moving intgoad and positive direction. Nepal attached
importance to all proposals, including those by Blia and Paraguay, the African Group, China and
Pakistan and others. Specific comments would beiged at a later stage.

331. The representative of the Dominican Repubkhad that the contributions made constituted a
highly valuable aid to fulfil the negotiating manea

332. Of the 12 proposals, five referred to Article V, ilehthree mentioned or were exclusively
concerned with improving Article XIIl, and three meeespecially geared to including new elements in
Article X of the GATT. Three other proposals deaith principles and the proper preparation of the
work to be carried out within that process. Ongopeal by China and Pakistan (TN/TF/W/29) set out
interesting ideas and drew attention to the methbdletermining the needs and priorities of
Members. Another proposal examined the scope of nbgotiations, the treatment of cost
implications, and SDT. A proposal by the Europeam@wunities (TN/TF/W/37) contained important
explanatory information on technical assistance eapacity-building, for which the Dominican
Republic was particularly grateful, because it gshembers a better understanding of the EC's points
of view and its readiness to help the developingntges on that specific point.

333. The proposals that had particularly captured thenibizan Republic's attention were those
relating to Article V of the GATT.

334. The situation described by Bolivia, Mongolia andd&may, and Rwanda and Switzerland

concerning the position of landlocked countries hhilge valid in other cases, too. Countries with

different geographical conditions also sufferedilsimproblems of high transport costs, delays in

receiving cargoes and other unfavourable consegsengolving difficulties and obstacles created by

excessive and inadequate procedures. For exarnplechedules of maritime cargo routes sometimes
resulted in cargo being put down at nearby ports ineighbouring country, even though both

countries had outlets to the sea, and from thée,gbods were transferred by land to their final

destination.

335. In such cases, inadequate transit procedures heigithtto an increase in goods transport costs
which created difficulties for the trading actividy the country to which the goods were consigned.

336. The Dominican Republic therefore believed that thgprovement of certain elements

contained in Article V, as proposed by Bolivia, Mmtia and Paraguay (TN/TF/W/28), could help to
improve customs procedures for import or expomditatraffic in those countries or in others placed
in a similar position by particular geographicalmernational traffic characteristics.

337. The proposal by Paraguay, Rwanda and SwitzerlaNdTH/W/39) was also very important,
because it called for the discussion of a set afirnon features that might affect the international
trade of countries that did not have special aarents for goods traffic.

338. Regarding SDT, the Dominican Republic agreed on ribed for developing countries,
especially the smallest and most vulnerable ecoesntd be able to rely on technical and financial
assistance for the implementation of all the commeitts that might emerge from those negotiations.

339. With regard to the Korean proposal (TN/TF/W/34)e thominican Republic agreed that
minimizing border requirements for goods in trangiight help to facilitate transit, and that
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distinguishing between goods in transit with trahfpment and goods in transit without trans-
shipment, through the implementation of more sifiggitransit procedures would help to streamline
not only the movement of goods in transit, butitxgdactivities as a whole. In that context, the
Dominican Republic agreed with the European Comtresiiproposals (TN/TF/W/35) on liberalizing
goods transit.

340. The Dominican Republic was aware of the existerfcaumerous problems in the area of
transit traffic, as enumerated in document TN/TRBY/and considered that the proposal to expand
and clarify the rules could be very useful.

341. The specific elements of the EC proposal whichRbeninican Republic considered to hold
much promise for the outcome of those negotiatiomscerned transparency, greater discipline in
respect of charges on goods in transit, simplifoicatind standardization of documents, assurance of
non-discrimination, and cooperation between coesitri

342. The Dominican Republic also welcomed the propogaChina and Pakistan (TN/TF/W/29)
concerning the next steps in the work of the Negoky Group. The proposal established a
methodology for future work on technical assistaand capacity-building and on how to assess the
actual conditions affecting participants in thoggatiations, what instruments were available, what
the differences were and how far the Group shoulshpts negotiating efforts in the immediate
future. The Dominican Republic welcomed that asgy\positive proposal, as it sought to introduce
an element of methodology in the work to be dongénimmediate future.

343. Finally, the African Group's proposal (TN/TF/W/38as a very important one. The reference
to technical and financial assistance, and in @algr to the principle of SDT, was of key importanc
for achieving effective results that could be &gplvorldwide.

344. All the proposals submitted so far were positivésdgreement and confrontation had not
been the outstanding feature of that NG.

345. It appeared that Members all agreed on the impoetaxi modernizing the customs service
throughout the world, particularly as regards timpriovement of Articles V, VIII and X. However,
Members must not forget that technical and findnessistance was an important part of the
negotiating mandate and must be kept in view in dberse of the discussions. The Dominican
Republic therefore attached great importance todgmment submitted by the African Group, and
encouraged the Group to continue developing itasidehich were also valid for other regions of the
world, especially those with small and vulneratder®mies.

346. The representative of Indonessaid that Indonesia had long recognized the impog of
trade facilitation as a means to improve flows raide and investment. Indonesia committed to
continuously improve its trade facilitation in orde enhance the competitiveness of its economy.

347. With respect to Article V, before entering into @léd deliberation on Article V, it was
necessaryy to discuss the terms and definitioraoiit and transhipment.

348. InIndonesia’s system, a distinction was made betvigansit and transhipment. Customs did
not impose duties for goods in transit provided tenditions laid down by Customs were complied
with and that any required security had been flneds Nevertheless, Customs imposed duties and
taxes for transhipment and conducted inspectiotisenfoods.

349. Although Indonesia was neither a landlocked noealscked country, it was fully aware of
the importance of enhancing the flow of trade imdlacked countries. Therefore, Indonesia had also
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supported the statement by the Philippines on belh#the Core Group. Indonesia also supported the
proposals from Rwanda, Mongolia, Bolivia and Pagggu

350. As for the submission from New Zealand, Norway &itzerland on simplification,
reduction and standardization of trade documentdoriesia wished to agree on the significance of
that issue. Indonesia's Customs provided simglifigocedures for authorized consignors and
consignees under Customs transit. Indonesia’so@isst.aw adopted international standards relating
to the simplification of export-import formalitiesnd required data of customs documents. In that
regard, Indonesia believed that it was necessapgtablish widely recognized standards during the
negotiations.

351. With regard to the EC paper TN/TF/W/35, Indonese&cognized that it was quite
comprehensive as it captured and identified probléawed during transit. With respect to the issue
of unjustifiable restrictions on the means of tgors, Indonesia wished to inform the Group that
Indonesia's Customs Law did not distinguish betwibenmeans of transport, because the importing
goods in transit included the goods as well as mieatransport.

352. With respect to the proposed improvement of ArtXleequiring to consult interested parties,
including the exporting countries, Indonesia wiskeéhform that, based on its Customs law, internal
consultations were already conducted with all dtalders, be they associations of importers or
exporters, prior to introducing draft regulationgndonesia believed that that system was already
inclusive, since it enabled all interested partiescomment or provide inputs to the proposed
regulations.

353. As for advance rulings, Indonesia wished to infaha Group that it had implemented the
regulation on advance rulings as recommended byWi@O Decision on the introduction of
programmes for binding pre-entry classificationommfiation. However, in order to further improve
transparency and facilitate trade flows, the regphaon advance rulings was currently being
improved by strengthening the timing of the iss@amuration, automation and certainty, as well as
publication.

354. With regard to technical assistance and supporcépacity building, Indonesia wished to
express its sincere appreciation to Members whashhaditted papers on that important issue.

355. Some problems confronted by Indonesia in the afdaade facilitation were inefficiency,
lack of services due to existing structures andasitfuctures and limited capacities of ports.
However, Indonesia was confronted with many ditfies in improving its facilities due to the fact
that Indonesia had general sea ports in 977 lowmtend 27 airports. One issue that Indonesidadad
deal with urgently was establishing new facilities automation. Indonesia believed that such a
system would significantly improve trade facilitatiin Indonesia.

356. The representative of Pakistavas pleased with the interest shown by a largebeunnof
delegations in its proposal and appreciated thgparting remarks. Pakistan wished to offer some
clarifications with China then answering the sgeatfuestions directed towards the Pakistan-China
proposal.

357. As already mentioned in the introductory statemmegarding the self assessment versus
likely demands, Pakistan believed in a "bottom-approach as it would be based on ground realities
and would create ownership and master the poliidarequired for any successful initiative.

358. While a "bottom-up" approach was therefore suggegteat was not to mean that Members
should start from scratch disregarding the workedsm far by the Group. All the proposals presently
on the table would compliment and augment thatastessment process.
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359. Similarly, Pakistan's proposal did not mean thatriders should stop what they were doing.
What was envisaged was a process to take placarallgl to the examination of current or future
proposals. Members had to involve themselves iragnasis of their trade facilitation needs. That
would shape up Members work on an ongoing basis.

360. With respect to the question of how the needs weiee identified, Pakistan was of the view
that that could not be done magically. No Memlzaria pull out a list of its needs off the top oéth
head. It would have to consult its trade and itrgusand take stock of its existing facilities. rFo
Pakistan, a need was the gap between where ong abobwhere one wanted to go. The next step
would be to "prioritize" all those identified needkeeping in view the whole national and
international scenario and expertise by internafioorganizations such as the WB, WCO and
UNCTAD.

361. That would be followed by an analysis of the casplications of every need. Everybody
agreed that commitments in trade facilitation wooitdy be undertaken where developing and least-
developed countries were provided with the meansoter those costs. That was the aspect where
Kenya had shown reservations.

362. As for Argentina’'s comments, they were the bestwdate summary of Pakistan's proposal
and future work of the Group. Pakistan apprecibte sensitivity attached to three pillars, which
should be called "three pearls" for the pearls eddam. Once those pearls were available to
Members, they only needed a "string of consensugiake a beautiful piece of jewellery.

363. The representative of Chirsgreed with the statement by Pakistan and wishexdfér some
additional explanations on some specific issuesethby Members on the China/Pakistan paper.

364. The submission, together with its introduction &mel comments, suggestions and questions
by Members contributed to an important aspect efwlork of the NG. The proposal had several
features, in addition to those already listed biifan. The July Package, as well as the Group’s
work agenda, entailed that the identification o&de Facilitation needs and priorities would be an
integral part of the NG’s work.

365. The paper represented one of the first concretetefsince the establishment of the NG to
table written proposals on that aspect of the wBrkposals had already been made on how to clarify
and improve GATT Articles V, VIII and X. Therefor€hina believed that, together with papers from
others, it now seemed that the proposals on thie tadvered almost all aspects of the Group’s
agenda. Looking at the first page of the China&tak document, Members would have a clear idea
of what the five or six aspects of the work were.

366. Another feature of the paper was its general natlirelid not intend to prescribe only one

way to proceed with identifying trade facilitatioeeds and priorities. Rather, the intention haghbe

to share ideas with others. By working togetheryiders would hopefully be able to complete that
part of the Group’s work. China was open-mindedardigg suggestions for improvement, for other
ways of accomplishing the job, and for new ideasmdibling the Group to accomplish that work
more efficiently and with good quality.

367. One feature of the China/Pakistan paper was thaiuthors recognized and respected the
contributions and the work done so far by Membbysthe Secretariat and by other international
organizations.

368. With respect to the questions about the meaninthaif general tool and how it could be
applied to identify needs and priorities for diffat issues of different Members, China was of the
view that the general tool could be understood ebpackage. The tool would not be general, but
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specific. The idea was that, being aware that diffe needs and priorities existed among the
participants and that some Members did not nee@rergl tool as they had been able to table
proposals on an individual basis and to identiBirtlown needs and priorities, the level of need$ an
capacities and the level of trade facilitation elifd among Members. Therefore, some Members
would need that. The paper was an attempt to thelpe who might need that. The reason for
suggesting a general tool was the differences astdvigmbers in that area. That was why the paper
suggested to take geographic or regional differemu® account. In its efforts to identify the need
and priorities in China, for instance, China hadnio that the needs and priorities of the relatively
well-advanced coastal areas were very differennftbose of other parts of China. The needs and
priorities of the customs in Shanghai were verfedént from those in other Chinese regions.

369. The needs and priorities amongst WTO Members wisedifferent. Therefore, the question
arose of how to set the level of obligations orature of the rules that could accommodate as many
Members as possible. It was important to find adgbalance so that those rules, provisions and
agreements had a better basis to be implementée fature, with as few difficulties as possible.

370. Members should contribute to that and define tharpeaof the tool, agree on what exactly it
should be and how it should be used to advancenibikt

371. With regard to the issues of the Working Group thaght be set up with the participation of
international organizations, the intention was discsee that, if there were Members who really
needed the help of that Working Group to do thesssent, Members might agree to establish it. It
was of course another possibility that such a Gmapld not be set up if there was no consensus by
Members on its necessity.

372. As for the composition of such a Working Group, izhivas open. It might depend on the
nature of the assessment to be carried out. Pedragshould draw on the experience of particular
international organizations, such as the WCO, therl#VBank, UNCTAD, OECD or others.
Although, whether those organizations should bé@edwo join a working group — or at least some of
them — was up for Members to consider and decide.

373. Another question was how one should put to user#selts of such an assessment or
identification. Some Members had suggested thatethesults should not be used in rule-making, but
rather that they should only be used for SDT fqracéty building efforts. China’s understanding of
the rules might have a much richer connotation ttken Members raising that concern. China
understood their concern as it understood that rthes should not only cover obligations of
developing Members or LDCs. Rather, the rules shaldo contain requirements and arrangements
for SDT and for technical assistance and capaditiglimg. If the rules were comprehensive and, as
mandated by the July Package, contained elementS&®, capacity building and technical
assistance, why should such rules not be welcomédal? should one be afraid of the formulation of
such rules?

374. Some Members had wondered whether a time framéé&and envisaged in the proposal for
the work on identifying needs and priorities anaviiong it would take to finish the work. That was
a difficult question. It should run in paralleltwiother work of the NG. On the one hand, there was
the clarification and improvement of Articles VI, V, and on the other hand, the need to identify
priorities. China saw that as an ongoing and dyongmocess. The end point might be by the time
the Doha Round was wrapped up and Members haddagrean Agreement on Trade Facilitation.

375. But the work on thedentification of needs and priorities would newsrd. By the time
Members had an agreement on trade facilitation,esbl@mbers would have new needs based on the
Agreement and new priorities. Therefore, it wasy\difficult for the co-sponsors of the paper to
prescribe a specific time line. That work, as vealother aspects of the work of that Group, were



TN/TF/M/5
Page 49

mutually reinforcing. Therefore, China hoped tM&mbers would work together with them, and
with the Chair to see that efforts in that area fdwelp work in other areas of that Working Group.
China was prepared to work very closely with otlieraccomplish that task and fulfil the mandate.

376. The representative of Singaporeplied to the question by Chinese Taipei as tetidr
advance rulings applied only to bilateral FTA'satso extended to the multilateral level that, while
advance rulings were restricted to traders underbilateral FTAs, Singapore customs authorities
nevertheless, had been responding to traders fimthdountries. There was a strong confinement to
FTA partners on tariff classification, valuationdamther customs methods through e-mails, lettetls an
phone enquiries.

377. With respect to Chinese Taipei's second questi@mutithe amount of human and financial
resources spent, Singapore wished to inform thataitiditional amount of required human and
financial resources had been minimum. As for thedtiquestion of whether there had been any
evaluation of performance since the establishmetiteosystem, Singapore could report that a general
evaluation had been carried out as part of thearoustomer service assessment. There had been no
specific assessment pursuant to the FTAs. Witheso Chinese Taipei's last question of whether
Singapore’s programme applied only to tariff clasations or also to other subjects, the answer was
that the programme was not restricted to tariffsification. It also extended to other topics sash
origin questions.

378. With respect to the question by Costa Rica of haragraph 12(c) on S&D suggestions
would be implemented, Singapore wished to reply @ahaest-endeavour approach had been suggested
as a possible S&D for Members' discussions. Thggestion was not carved in stone. Singapore
wished to stress that the use of best endeavogudge was not new in the WTO. It had also been
used in the context of GATT Article 6.4 disciplines domestic regulations in accountancy services.
As to its applicability in the Trade Facilitatiorortext, Members could discuss various creative
approaches such as framing best-endeavour prosigiche context of phased-in approaches and the
like. Singapore looked forward to working with Meemb to ascertain how such S&D provisions
could be operationalized.

379. As for the EC’'s question about the relationshipwaeenn Singapore’s advance rulings
programme and GATT Article 24, Singapore would takehat question in the CRTA as that was an
RTA-related issue.

380. The representative of Hong Kong, Chiegplained that HKC'’s proposal TN/TF/W/31 to look
at the necessity of trade regulations was a stewafol from the existing paragraph 1:c of
Article VIII. Hong Kong, China considered it imgant to operationalize paragraph 1(c) by injecting
into it the principle of necessity. The implicatiovas that, when considering formalities and
requirements, one had to put oneself in the shddsaders and ask oneself whether a particular
measure was really necessary. One should also lasther a purpose could be achieved in a simpler
way. It was equally important for importing Membéssdo the same for exports.

381. Hong Kong, China had heard the concerns of many béesnabout the need to preserve
policy space for certain legitimate objectives &md'reasonableness”. Hong Kong, China’s proposal
therefore aimed to achieve a balance between theipe of necessity and reasonableness.

382. With respect to the requested explanation on tlygested two benchmarks, Hong Kong,
China would like to clarify that the first benchrkaconcerned the design of formalities and
requirements. That concept had been put into meadat some of the WTO Agreements such as the
TBT Agreement. The second benchmark concernedghpkcation of formalities and requirements.
For formalities and requirements surviving the ssity test, i.e., those remaining in force thataver
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no more administratively burdensome or trade restda than absolutely necessary, it was important
to ensure also that they could be and actually wepdied in an efficient manner.

383. The representative of Norwayished to sum up the main ideas behind Norwaygsstion
about the need for standardization of documentdtiorelation to transit. The paper suggested to
agree on the use of some of the already existingalzed document formats for exports and imports
and transits of documents. That should be availatbkseveral different languages to ease the wbrk o
traders and customs.

384. Second, in order to maximize the benefit of stadidation of documents, Members should
discuss further certain standardization of the é&tments to be used in the documents.

385. Third, the paper suggested the idea of a bankaaflsid documents that could be accessed by
anyone in the language needed. That idea haddsbessed further.

386. The aim was to reduce the number of currently exjsiocuments to make trade easier and
more efficient for traders and government agenicieslved. Norway firmly believe that that would
reduce the costs involved in trading goods. Norwayld be pleased to meet with delegations to
discuss and clarify any issues raised in Norwaytsygssions.

387. The representative of Koraaplied to the question from Argentina about thepe of the
minimization for border requirements, in the seosevhether it was confined to the documents or
extended beyond that to other regulations that &coomsidered the main purpose to be minimization
of documents and some fees. It was up to Memlweisctude additional areas of regulations, if
needed.

388. With respect to the comments on the discriminatimetween transhipment or non-
transhipment, Korea had clearly mentioned thatetieas no intention to discriminate between cases
with or without transhipment. But in many casegjadreatment was not always the panacea for all
methods in the world. Rather, reasonable difféadoh was recommended to settle the problem.

389. The representative of the European Communiepsied to the question by Egypt about what
kind of international standards could be relevarthie transit area that some examples of that would
be the Kyoto Convention which had standards fansitaoperations, the TIR Convention under the
UN and the ATA Carnet system. Those were the tlesmples of international standards or
instruments which were relevant for transit regimes

390. As for Korea’s question about what kind of guidamcecommitments could be taken up in
the WTO regarding the design or the implementabioregional transit regimes, that was an issue for
negotiations. The EC was of the view that a commitihcould be established in the WTO according
to which, in setting up or implementing regionalrsit regimes or corridors, Members involved in
those regional arrangements should, to the extessilple, apply existing international standards
applying to transit. Second, Members should engagdigning or harmonizing border procedures
dealing within the transit in regions. Third, Membeshould obviously adopt a common
documentation and documents for transit operatibreighout the regional transit area. Those were
the three examples of how the European Commurthimsght that there could be some provisions in
the WTO to guide the uniform smooth implementatidnegional transit systems.

391. In response to Korea's point about what the EC wiasing at by suggesting that the
definition of goods in Article V might need furthefarification, the EC wished to clarify that that
suggestion had been made as a result of the E@sultations with a number of landlocked
developing-country colleagues, where a number n€ems had been raised about transit operators in
some cases being stopped because the customst debaod the personal belongings of the driver as
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falling under the definition of goods. Therefoegen when the consignment on the back of the lorry
was allowed freedom of transit, the operation wapmed because the driver's personal belongings
were not regarded as falling within the scope ajdgoand therefore did not enjoy transit freedom.
That might seem like a small issue, but it couldgoge a big problem for truck operations in any
transiting region.

392. With respect to Kenya's question about how thearobdf risk assessment procedures could
apply to transit, the EC was of the view that s@xamples of how risk assessment would apply to
transit included the choice between the procedfoedranshipped or non-transhipped document
consignments as well as situations where Membetsphacedures for authorized traders, with risk
assessment being applied and authorized tradera iransit situation benefiting from certain
requirements being waved (such as the requirentergost a bond or security). Different risk
assessment procedures applied in respect of tigedaus goods or more conventional cargos. There
were a number of situations where risk assessmgplied to transit, as well as to customs and
imports.

393. Regarding Kenya's second question about authotiaddrs schemes in relation to transit, the
EC would at the next meeting make some proposaSART Article VIII, which would include the
concept of authorized traders. Basically, whatBEbeopean Communities meant by that was the idea
that within one's customs law or procedures, om¥iged for more rapid and simplified customs
release and clearance procedures for traders wha kary good track record of compliance with all
of the laws and rules and a good record of comglwith customs duties. And typically, traders who
could demonstrate their compliance record, woultereinto an agreement or Memorandum of
Understanding with the customs and as a resuly, Wald be given more streamlined and simple
procedures. There might be no physical inspectfdheair goods, a faster lane for the release df the
cargos or a dedicated lane, a prioritization imterof the processing of data, periodic payment of
customs duties rather than on the basis of eacloringeclaration and no need to post bonds or
securities. Those were the typical privileges git@authorized traders in return for the high-lefe
compliance. Those schemes existed in many Menatretshould be encouraged because it created a
virtual circle between compliance on one hand, #&mzlitation on the other. The European
Communities certainly thought that it would be ueéh the WTO to establish that concept and to
make sure that where countries operated authorimters' schemes, those schemes would be
objective, transparent, non-discriminatory and labdé to small companies and not simply
multinationals.

394. As for Brazil's question about what the Europeanm@unities meant by the idea to
periodically review schedules of fees and chartfesEC had a fairly open-mind on how that would
be done. As a question of good administration Btepean Communities thought it was a perfectly
legitimate idea that from time to time — that coble annually or every two years — Members would
look at the fees and charges for different kindugtoms treatment, including transit and see whethe
those fees and charges still reflected the achsib®f the operations. Many Members did so alread

395. As for Tanzania’'s call to provide workshops on &#acilitation in order to better explain the
different proposals on those implications and althrge lines, the EC wished to inform that, togethe
with the World Bank, it was organizing a workshaptoade facilitation in Eastern Africa before the
summer break. The European Communities would dtspether with the ASEAN Secretariat,
organize a similar workshop in the third week afigdin Manila on both the regional aspects of trade
facilitation and the WTO agenda for ASEAN.

396. With respect to Costa Rica’s claim of the EC havemged in not mentioning Costa Rica as
being part of the Central American Customs Unitie EC was happy to correct that and publicly
reinstate Costa Rica within its customs union.
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397. The Chairmamequested the Secretariat to prepare a compilafiafi the proposals tabled so
far on how to improve and clarify GATT Articles V]Il and X in response to Members' requests for
such documentation.

398. Having exhausted the discussions on the new prigoka suggested to turn to the
contributions previously received.

399. The representative of Indsupported the statement made by the Philippindsebialf of the
Core Group. The proposals submitted by Membersemaidhed the discussions in the NGTF. India
wished to comment on proposals TN/TF/W/18 — W/26.

400. India supported the harmonization and standardizatif document formats proposed by
Korea in document TN/TF/W/18, especially in thegam@ situation where customs administrations
were increasingly moving towards automation. Irizblieved that the availability of a standard det o
data would considerably reduce trading costs. duld/ be useful if data harmonization was not
restricted only for customs requirements but algtereled to meet the requirements of other
government agencies. India, however, recognizedl ttiat required considerable technical work
which could perhaps be achieved through the completf the Customs Data Model currently under
preparation in the WCO. It was understood that kadel would also leave certain blank fields to
meet some specific information requirements ofuittlial countries.

401. Korea's proposal to accept commercially availabiéormation seemed to be somewhat
contradictory to the proposal to harmonize documémmats. Once harmonization and
standardization of document formats was achievestetwould not be a need for customs authorities
to have another system of foregoing certain doctatien requirements when relevant information
was already available in a commercial transactBuch a system would leave discretion to countries
regarding information requirements on the basisheir availability in commercial documents. A
standardized document format would serve as a atdngbods declaration. India’s understanding
was that such a goods declaration could not besdssg with.

402. With respect to Korea’s proposal to accept copfedocuments, India would like to clarify
that while normally in India, original documents n&enot required before clearance, customs
authorities had the right to call for original dovents wherever required. Original documents were a
times required for customs control purposes. ida\of that, India did not support that proposahas
binding commitment. Instead, India could suppgt@posal for the clearance of goods not to be held
up merely for want of original documents whenevesgible.

403. With respect to the proposals to establish a Singiedow for the submission of all
documents and data to a single agency suggestedKdrga (TN/TF/W/18) and Canada
(TN/TF/W/20), India wished to make several poiftslia recognized the value of a single window in
simplifying trade procedures. However, that wodduire large additional resources in developing a
system with full connectivity between all agenctEsaling with border clearance procedures. There
would also be an attendant requirement of starziafidn and integration of additional data
requirements for all other agencies. In that réghrdia proposed that, for developing countribaf t
should only be a best endeavor clause.

404. India also requested clarification from Korea os $uggestion in paragraph 16 that "that
‘single window’ agency would administer all infortien on the document”. Would it mean that the
single window agency was envisaged not only to upormation to other connected departments,
but to also ensure final clearance of goods aftaining clearance of all relevant agencies? alndi
would also like to know whether the single windogeacy was the expected channel to provide any
further clarification/information that any agencyaymrequire from an importer. India would also like
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Members to reflect whether there could be certdfificdties in that task on account of different
confidentiality concerns of different agencies.

405. As for the establishment and publication of avertage required for clearance suggested by
Korea, India broadly supported the concept of shiotig average release time of goods. However, it
was India’s experience that the release time diffeat different customs stations and, at timesn eve
during different periods. It would be India’s unstanding that Members’ commitment would need
to be limited to publishing average time of rele&evarious important customs stations for past
periods. Members would themselves determine thlabse period. That would serve only as an
indicative time for clearance of goods rather timplying any commitments.

406. A second connected proposal was to give tradersigheto ask the customs authorities the
reasons for delay in clearange-a-visthe notified processing time. In view of India®ted position
with regard to publication of release time, Indiaisderstanding was that that proposed commitment
could only be in terms of an administrative rightlacould not be in terms of any formalized legal
commitment to clear goods within the notified stamtime. India would also propose that customs
authorities should not be obligated to give a respoto each and every query — there could be
occasions, when in view of certain sensitivitiést information would not be desirable to be given.

407. Canada’'s proposal to ensure cooperation betweetorgsisauthorities and other interested
agencies in coordinating border controls (TN/TF/®/®as desirable and achievable at the domestic
level. However, the proposal of integrated bordentwls through a single shared physical
infrastructure between neighbouring customs sesviceuld involve sensitivities ranging from
political to different degrees of border controkbd on different levels of duty rates, differentels

of infrastructure and even different holiday pesodOn account of those considerations, India
suggested that coordination between neighboringtdes could only be in terms of a best endeavor
clause.

408. With respect to the US proposal on clearance agaguarantees pending resolution of
customs issues (TN/TF/W/21), India supported thex cof the proposal that clearance of a
consignment should not be held up in cases ofylidelays on account of some verification or other
requirements. In such cases, goods should be altovee released by securing duty through various
forms of security. However, India would like to smua note of caution that provision for release of
goods against guarantees should not be availalh®se limited cases where prima facie goods were
liable for absolute confiscation.

409. India’s delegation, however, did not support a galimed commitment for releasing goods
against bond and to collect duty later on. Sucly deferment could create fiscal difficulties as lwel
as an increased administrative burden to monittstanding payments. India would also like to point
out that in the proposal of Australia and Canads/TF/W/19), the words ‘Bond’ and ‘Security’
appeared to be used interchangeably (2nd bullepasgraph 4 read with paragraph 7). India
considered it useful to clarify that Members shoidde the freedom to secure duty through various
security instruments which could include, but wontit only be limited to bonds (other forms could
be cash deposit, bank guarantee or other formsooif y).

410. As for the EC’'s and Australia’s proposal on feed aharges imposed by customs and other
agencies (TN/TF/W/23), India’s internal consultaoon that issue were not yet complete and hence
India had only some preliminary comments at thegmestage.

411. On the proposal for Members to review, and, if sseey, consolidate or reduce the number
and diversity of their fees and charges, India lietdview that other than the suggestion for revaéw
fees and charges, the other elements of that pabmauld be onerous and not amenable to an
objective application. It was not clear what pagtens could be adopted to "consolidate and reduce
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the number and diversity of fees and charges". I18ityj India felt that the proposal to justify
remaining fees and charges could be onerous. mdiaiv was that only transparency of rates of fees
and charges through their publication (in electani paper format) would be sufficient.

412. India also felt that the proposal to establishsa dif permissible fees and charges would be
redundant once an obligation to publish fees aralgds was established. India’s understanding was
that all published fees and charges would be irptrenissible category, as they would be based on
some notification or regulation. Hence, any addgionotion of "permissibility" would introduce a
new legal test, which would be unwarranted.

413. With respect to New Zealand's suggestion to givenllers and traders a right to comment on
laws and decisions (TN/TF/W/24), India felt thaatticommitment should not be too onerous and only
be in broad terms as a commitment to publish doaficedures to invite comments of domestic
stakeholders, take those into account in finalizlhmgprocedures, and publish the finalized procesiur
in advance before they entered into force. As diyedated, India did not support extending thattrig
of prior comments to other WTO Members. India wapssed about the proposal that the right to
comment should apply to judicial decisions as wklwas India’s understanding that before pasaing
judicial order, the affected parties were givenopportunity to put forth their views. India saw no
justification to extend that into a generalized ogitment of seeking comments before a judicial
decision was passed.

414. As regards New Zealand’s proposal to use objedtiiteria for tariff classification of goods
(TN/TF/W/24), India supported the proposal to useobjective criterion for tariff classification of
goods by adopting the WCQO's HS Convention. Indiavdver felt that that would by itself be a
sufficient method to ensure an objective deterrmomadf classification as the HS System contained a
comprehensive guideline for classification througgerpretative notes, section and chapter notes and
comprehensive HS explanatory notes. Hence, Indib ndit see the need to adopt the further
understanding proposed by New Zealand that, wherestd was necessary to determine the
classification, it should satisfy requirements difjeativity, scientific basis, wide acceptance and
impartiality.

415. With respect to Chinese Taipei's proposal to us€XAAP for determining direct and indirect
costs of services rendered (TN/TF/W/25), India gegped that that paper had made a useful practical
contribution in illustrating a method of calcutadithe cost of services. However, that might noabe
viable method in all cases. Members would neeldatce flexibility to adopt their own methods for
calculating fees and charges, which in essencddbeuweasonable and transparent.

416. On the proposal for periodic review of levels oédeand charges, it was India’s view that
periodic review was in any case an economic netgessiorder to take into account inflation and
other factors impinging upon cost. Such a reviewla lead to either increase or decrease in the
existing rates of fees. In that view, it might et justifiable to fix a standard time period feview

of fees and charges; instead review could be usidentas and when necessitated.

417. With respect to the creation of enquiry points sgjgd by China in document TN/TF/W/26,
India had commented earlier on the need for fléxybin the number and location of enquiry points.
On the suggestion to have specific time periodsrépiy, India proposed that that should only be
indicative in nature and should not entail legahseuences (for instance, extending benefit of a
notification for which the requested clarificatibad not been received within a stipulated time.)

418. India, however, did not support the proposal tlegtly of an enquiry should represent the
authoritative view of the Member government. Fyrstl such enquiry points were not centrally based
and were located customs-station wise, it wouldiffecult for them to provide an authoritative view
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of the government. Secondly, such a mechanismadnrogpinge upon the quasi-judicial function of
the field formations and of the advance ruling atitly.

419. The representative of Turkeyommented on the submissions under Articles Wil X put
forward in the previous meetings.

420. Turkey believed that customs and border formalitest be simple, easy to understand, and
must be applied in a consistent, fair and trangpam@ganner so that the potential value of trade
liberalization efforts would be maximized. The raiof trade facilitation were especially great for
small- and medium-sized companies and traders weldging countries, for whom the costs of
compliance with trade procedures were proportiopategher and disincentive to trading
internationally.

421. Turkey supported the following proposals: Prevairacceptance of customs documents and
documentary examination in customs declaration ggoe put forward by Japan and Mongolia

(TN/TF/W/17); risk management, authorized tradet post-clearance control put forward by several
proponents; reducing the number documents soughinportation and exportation, and using

documentary standards developed by other intemedtiorganizations such as the UN Layout Key,

the WCO Kyoto Convention, etc.; periodic review todide documents sought, proposed under
TN/TF/WI/17; coordination among the border authesitand integrated border controls proposed by
Canada in TN/TF/W/18 (which was a revised Kyoto @amion standard, namely 3-35).

422. Regarding the proposals of disciplining fees an@rgbs relating to exportation and
importation, Turkey appreciated the efforts to colnthe amount and diversity of fees and charges in
order to prevent unforeseen and unjustifiable appbns. Turkey suggested that the proponents of
those proposals provided the Group with an illustealist of fees and charges in question so that
Members could come up with a definition of thoseb® prohibited or limited in their costs. In
addition, Turkey supported the idea to establishatonal periodic review of fees and charges;
Turkey was of the opinion that they or their cadtidn methods should be publicized anyway.

423. Turkey also recalled its previously expressed stppfothe proposal of accepting copies of
import and export documents put forward by Korea Zapan.

424. Turkey appreciated the proposals concerning a esimghdow and submission of relevant
documents to a single authority as an early stepdmgle window. Although not yet implementing
it, Turkey already initiated "e-Document ProjeciHoreign Trade" which set up the infrastructura of
single window approach. That project was beingped in order to produce, share and circulate the
documents used on the foreign trade, in the el@ictrenvironment. A free-trade zone had been
determined as a pilot zone for the implementatiiiie project.

425. Turkey believed that minor formal errors in tradedments and customs declarations should
not be a ground to reject them unless they gaeetoisan ambiguity in interpretation and/or correct
implementation of relevant provisions. Turkish nss operated in such a manner.

426. Turkey supported the proposal by the EC of dedpsiandard release time of goods.
However, that declaration should only be consideasdan indicator of standard and harmonized
implementation. A standard release time couldursyed only if the goods were accompanied by all
relevant documents and the customs operation istigmedid not define a risk factor.

427. In respect of the release of goods, the extensidheoscope of Article 13 of the Customs

Valuation Agreement needed some further study ogthér that extension would cover the release of
goods, which were subject to a disputed decisioth weégard to health standards or consumer
protection. Turkey understood from the clarifioatiprovided by the proponents of that proposal that



TN/TF/M/5
Page 56

the aim was to save time in clearance proceduraevaedispute had occurred in relation to the
payable obligations which could be compensatedyetinere. In Turkey's opinion, the extension of
Article 13 to other areas such as tariff classifiwashould be allowed as far as the expectedtre$ul
dispute could affect only the duty or tax amounygide but not other trade-policy measures
applicable.

428. Turkey shared the views on the need for leaving tionthird parties to comment on the drafts
of new arrangements by means of publicizing thétowever, the question mark raised at that point
was at which stage of the adoption process thewldhwe publicized. Furthermore, the adoption
process differed according to the hierarchy ofldgal arrangement. Turkey was open to discuss it.
On the other hand, Turkey disagreed with the idgarésent them to other Members in order to have
their comments taken into account as proposed by Kealand. Turkey believed that such an
obligation could not be justified under Article Xs it went beyond the trade facilitation concemmg a
the limits of the mandate. In addition, it woulzhdict national constitutional disciplines.

429. Turkey supported the proposal by Pakistan and Chegarding the identification of
individual needs and priorities. Each Member shatiédt to define its needs and priorities using, fo
instance, the WCQO's Checklist.

430. The representative of Egypiished to offer some comments and questions omprdéous
proposals presented at the last meeting.

431. With respect to paper TN/TF/W/17 by Japan and Mbag&gypt shared the questions and
comments about the periodic review made with rdspecthe paper proposed by Mongolia

(TN/TF/W/28). Did the sponsors of that paper eagesa specific time period for accomplishing such
reviews? And, would such reviews be mandatory? dditeon, there was a need for further

explanation of the "acceptance of required docusantopies to the extent possible, with a view to
reducing the time and...." mentioned under pardgigbullet 2. Egypt would like to know how the

implementation would guarantee the balances betviaiitating trade and minimizing the chances
for fraud.

432. Paper TN/TF/W/15 submitted by the United Statesstmved a significant enhancement of
certainty and consistency for treatment of exprasijpments through a commitment to provide
separate expediting procedures "and the avaikabilitthe de minimisprocedures" for low value
shipments. In that regard, Egypt needed clarityhow far the obligation would be to provide
separate expedited procedures for express shipnesmecially against the background that such a
requirement was not mentioned in Article VIII of GA 19947 Clarification was also needed on the
meaning of tle minimis" procedures and "low value shipments". Also, idemtiion was needed
regarding those listed procedures.

433. In TN/TF/W/21, the United States proposed to mamngasystem by which goods might be
released from the custody of customs before fiaghpent of duties or resolution of customs matters,
utilizing, as necessary, a guarantee as surety] bodeposit. In that regard, Egypt was seekingemo
elaboration on the relation between that propasdlArticle 13 of the Customs Valuation Agreement.
Egypt noted with concern that that proposals seetoegb beyond the CVA. In addition, Egypt
wondered how SMEs could gain from such a propoghimtheir limited resources and capabilities.

434. Paper TN/TF/W/18 by Korea suggested in sectionatagraph 20, that, where the release
took longer than the average time, traders woule hthe right to ask customs authorities for the
reasons for the processing time for those goodmgdeen longer. Egypt was of the view that it was
normal for the release of goods to sometimes exite=dverage time. That was the very definition of
"average". Therefore, it was important to defingatvwas meant precisely by "average time" and
how it would differ from developed to developinguctries. Paragraph 23 suggested that the NG
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should recommend that Members introduce and ufilizearrival processing, post-entry auditing and
risk management systems and that Members adopt theasures as soon as they were feasible for
each Member. Clarification was needed on what mveant by "as soon as they were feasible", and
what determined whether or not the measures wastble and who would take the decision in that
regard.

435. With respect to the proposal presented by the B isubmission TN/TF/W/6, calling for "a
provision requiring Members to publish and makeilgaasvailable™ (....) and other government
agencies' management plans..." Egypt was of thve tiat that proposal wished to extend the scope of
Article X by adding the publication of those managat plans. Such a measure would be more
demanding and might impose unnecessary burdenswelaping countries and LDCs in fulfilling
notification obligations in that area. Therefotewould be appreciated if the EC could provide more
explanation on the main objective of that proposabecially since those plans were dynamic and
changeable over time. In addition, Egypt wishelriow to which extent the publication requirement
would be binding.

436. Paper TN/TF/W/12 by the Unites States, proposeddction 2, paragraph 1 to "make
available, upon request of a trader in advanceaidet binding rulings in certain specific subject
areas". It would be helpful if the US could prazichore clarification on the mechanism to be put in
place for those binding advance rulings, partidylaith respect to the degree of compliance. Also,
Egypt wished the US to clarify what advance rulinggler that proposal were offered beyond
Article 2 of the Agreement on Rules of Origin.

437. Korea's proposal made in TN/TF/W/7, paragraph T, Neembers to notify the WTO
Secretariat of the media through which the afordimeed measures and their amendments were
published with the Secretariat then disseminatimat hotice to other Members, might create an
additional burden on Members still struggling t@eavith notification requirements in the context of
the SPS and TBT Agreements. In addition, Egypt ¢@tterns regarding footnote 3 in the sense of
those obligations going beyond prevailing obligatian the SPS and the TBT Agreements.

438. Egypt also wanted Korea to clarify what was meantthe term "core measures" used in
section 2, paragraph 7. Egypt also wanted to kinevwduration of the envisaged commenting period.

439. With respect to the provisions requiring consuttatbetween interested parties as suggested
in papers TN/TF/W®6, 7, 8, 24 and 26, submitted lhy EC, Korea, Japan and Mongolia, New
Zealand, and China, Egypt wanted to clarify thepscof "interested parties". Did those proposals
refer only to interested parties in the home caguatralso to all WTO Members? If the latter was th
case, Egypt wanted an explanation as to what meghanas envisaged for the implementation to
avoid delays in publication and ratification of kgwrules and regulations. Egypt would also
appreciate if the sponsors could shed some lighhein experience in that area, taking into account
the technological gap (e.qg., internet access ebetween developing, least-developed, and devdlope
countries.

440. Paper TN/TF/6 by the EC called for Members anderade given the right to comment on
proposed laws, regulations and administrative gslimnd for those comments to be taken into
account. In that regard, Egypt sought clarificatatout the extent to which the country was obliged
to take all comments of WTO Members into accouAind how did the home country deal with
possible contradictions or conflicts among intezdsparties? Egypt had serious reservations
regarding multilateral commitments on prior corstitins as that would constrain the ability of many
developing countries.

441. Regarding Canada's proposal in TN/TF/W20 to setgingle window, Egypt was of the
view that a transitional period should be grantedeveloping and least-developed countries taallo
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them to upgrade their abilities. Information wasghier sought as to what would be the criteria (e.g.
time lag, conditions etc.) for applying that apmioan different groups of countries.

442. Egypt still had additional comments and questitias would be submitted in writing.

443. The representative of the European Communigeponded to the question raised by India on
the need to consolidate fees and charges, if negegbat, having reviewed one’s schedule of fees
and charges, it was normal to reduce them, if thveas a case for simplification. Given that
Article VIII already recognized the need to reddlce number and diversity of fees and charges, it
was quite normal that, having reviewed one's sdeegfufees and charges and found that there was a
case for simplifying and reducing that, such auotidn was done. It was the logical next stage from
the review. As for India’s questioning of the needdentify a list of permissible fees and charghs,

EC had started to identify fees and charges whiighirmot be permissible. The proposal from some
delegations last time to prohibit consular fees elmtges was one example of a fee which would not
be permissible. Whether one looked at that in tesimghat was permissible or what should be or not
be allowed in the sense of a positive or negatstethe outcome would be effectively the samee Th
EC was open on what approach to take.

444. As for Egypt’s question as to why there should lmemmitment or a suggestion that customs
administrations made public their management plarie extent that those plans could affect trade,
the EC considered it very important that the trgdiommunity obtained some knowledge as early as
possible of changes in the management plans ofrmssivhich could affect their day-to-day business.
Typically, the kind of changes in customs that wioappear in the management plans as opposed to
legislation would be changes in the operating hotitsorder crossing posts, reallocation of persbnne
from one part of the country to another which cooéde an impact on the speed with which goods
cleared through different entry points. Those wiiags which affected trade, making it quite
legitimate for traders to know in advance.

445.  With respect to Egypt's concern about the idea thate should be some prior notification
and consultation requirement on rules and regulatim customs, the benefit for the trading
community was substantial. It was very importanbhdawe some level of information in advance of the
imposition of new rules and regulations. All exgostand, in particular, importers wanted to know as
far as possible in advance what kind of rules agilations were going to affect their trade. That
reduced their costs and increased predictabilliyerefore, it was an essential part of any prowisio
the Group was negotiating.

446. The representative of the Philippingsid that the Philippines also would have somstipres

on the March proposals. Those questions would jperba consolidated together with the other Core
Group Members. The Philippines would like to drattention to document JOB(05)/64, where some
of the questions had already been put in writihgvduld be very useful for an interactive discussio
if replies to that document could be provided atrtlext meeting to allow for a better understanding
each of the proposals.

447. The Chairmarasked Members to make both their questions andexago those questions
available in writing.

448. The representative of Kenyaecalled that, in commenting on the EC’'s submissio
TN/TF/WI/35, Kenya had inquired about the EC's usiderding of the issue of "routes most
convenient for international transit" as contaiimedrticle V. Kenya wished to hear an answer tatth
guestion.

449. The representative of the European Commungsed that the EC would try to provide a more
detailed answer to Kenya'’s question in writing asrsas possible. Basically, what the Communities
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observed was that notwithstanding the principlé tiperators should have the choice of the routes
most convenient for their transit, in practice,ttiiaedom of choice was frustrated. ThereforeBe
was of the view that there was a case for givingemeeight to the right sort of freedom of the tians
operator to choose the most convenient route.

450. Obviously, in all territories, there might be legiate reasons to restrict their choices of
certain routes for health and safety reason oreforironmental requirements, because a particular
route was not sufficiently strong to bear certaads. Those were quite legitimate exceptions hwhic
were already catered for under the GATT rules. tBate were cases where countries, unjustifiably,
restricted or prohibited operators of choosing riigtes most convenient for their transit. If there
were no health, safety or environment reasonsdorgthat, it should not be allowed.

451. The representative of the United Statesnmented on the questions raised by Egypt. The fi
one related to the US proposal on express shipraaatsuggested a need for greater clarity regarding
elements such as de minimus and low value. Thadd&ed on that being useful and would follow up
in writing with regard to Egypt's question as fuieed further elaboration.

452. With regard to express shipments, it was the irderdf the United States to hold at the next

session a so-called mini-workshop on the US prdpos&gypt had also raised a question about
release and an alleged bias against small entespri¥he US was of the view that the proposals
actually had a bias in favour of small enterprisébose enterprises were particularly harmed by any
inability to obtain rapid release. The procedurdated to the US proposal might be helpful in that

regard.

453. As regards the third question on advance rulingsthe relationship to Article Il of the Rules
of Origin Agreement, the US wished to indicate tiaty were proposing to build upon that provision,
suggesting that ruling regimes should cover ceméier topics beyond just origin as already existed
in the Agreement. The US hoped to further refireegroposal.

454. The representative of Japawvished to comment on the intervention by Brazilareling
Japan's proposals on Articles VIl and X in docuteeriN/TF/W/17 and TN/TF/W/8.

455.  Japan welcomed the support expressed by Brazitdiegathe introduction of an authorized
trader and an advance ruling system, which woulctrimte to expedited movements of goods
worldwide. With respect to the questions and comecexpressed on the suggested acceptance of
copies, Japan had begun some time ago to recepiescof certain business documents such as
invoices which had contributed to the facilitatiminprivate business. However, whenever there was a
legitimate need for authorities to require origidakcuments, they should certainly be able to requir
originals of documents. That was the reason wipadéiad proposed the acceptance of required
documents in copies "to the extent possible”.

456. On the issue of a single window, Brazil had merathat that should be based on the use of
IT to avoid further red-tape. While Japan did dety that the use of IT would contribute to more
efficient and streamlined import and export forredi, Japan was of the view that use of IT wasanot
precondition for introducing a single window enviroent. For instance, allowing traders to manually
submit import or export documentation to a singlgharity instead of multiple authorities was
considered to be one way of having a single windgstem. Japan was of the view that the type of
single window system to be implemented by a Mengheuld be based on its policy priorities.

457. With respect to the issue of enquiry points thatadaproposed as a measure to improve and
clarify Article X, Japan was pleased to hear thatzB could support the idea. Japan wished tafglar
that Japan had no intention to duplicate the rofesrious enquiry points as stipulated in the TBT
SPS Agreements, nor was it suggesting to creategbesenquiry point that would be able to answer
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any kind of question. As long as traders couldimbhecessary information or the right contact poin
to get the information they needed, the form amdritbmber of enquiry points could be left for each
Members' discretion, depending on its circumstancd$at would include coordination among
existing enquiry points of each border authoritythe case of Japan, when the Customs Counsellors
Office, which was the enquiry point of Japan Cuspmeceived enquiries regarding quarantine
procedures from importers, the person was intradiicehe relevant enquiry point of the quarantine
authority since customs was not the competent atlio answer such enquiries.

458. Lastly, on the question of publication of judiceatd administrative decisions against lodged
appeals, Japan was of the view that such publitatmuld contribute to enhanced predictability and
transparency. In the case of Japan, major admatiisg decisions against lodged appeals were
published with due respect to confidentiality isswé the parties concerned in the appeal. As for
judicial decisions, that was something that depengmsn the judicial system within each Member. In
Japan, such decisions were published.

459. The representative of New Zealaw#lcomed the interest that had been shown folNine
Zealand proposal and the questions asked.

460. With respect to India's comments regarding New atedls proposal for a right to comment,
New Zealand basically agreed with India's pointt thach a right should not be too onerous and
should be broadly applied. The idea was thatrééirested parties, which, in New Zealand's view,
should include other Members and the traders, whalee the right and the opportunity to comment
on new rules and regulations of commercial affeat tvould impact on them. New Zealand was not
suggesting that every Member would have to respomdch and every comment. But a justification
should be provided on when they chose not to takeneents into account. That did not have to be a
justification for each and every comment that was taken into account. Rather, those responses
could be in general terms, responding to each @fgdneral issues that had been raised. Some of
those justifications might include matters likeioaal security or protection of human health and
safety or conflicts with existing legislation. Thiea behind that proposal and the justification was
build on the experience from the TBT context andnetke sure that the right to comments provision
was robust and effective.

461. With respect to India's question on the referermgutlicial decisions in New Zealand's
proposal, New Zealand wished to explain that thguage in relation to that proposal originated
directly from Article VIII. However, New Zealand eepted India's point about the appropriateness of
including judicial decisions and the right to cormhe New Zealand therefore suggested that the
language in that paragraph should be entitled 'espee provides a clearer indication of the scope
with theintended approach”. New Zealand was gratefuld@alfor drawing attention to that point.

462. As for India's suggestion regarding the use oflgealive standard for tariff classification of
goods that the adoption of the WCO HS system wbaldufficient with there not being any need for
an over-reaching objective standard for tariff sifisation and testing standards, New Zealand agree
that adoption or use of the WCO HS System wouleéadbe an excellent first step. That would
largely achieve what New Zealand was hoping tordthat area. Many Members already used the
HS system and many were also Members of the WCO.

463. New Zealand would use that opportunity to notelibeefits of becoming a Member of the
WCO. The advantage of approaching that issuenthgtwas that it allowed access to the WCO tools,
research, decisions, opinions, technical experta#f classification opinions, e-learning modules
and on-site technical assistance. But some Memih@dschosen to use the HS system without
formally becoming Members of the WCO, which wasadternative option. With respect to the
guestion of whether an over-reaching objectivedaeshwould be necessary, New Zealand was of the
view that that would help ensure that the HS systes implemented in an impartial in an objective
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manner and that any necessary testing was aldedreathe same way. Such an objective standard
would set a WTO benchmark for tariff classificatecisions.

464. As for Turkey's points about the 'right to commeéptsposal going beyond the mandate and
their concerns about how that proposal might imping a Member's sovereignty and conflict with
national guidelines, New Zealand believed thatrtfamdate to clarify and improve Articles V, VIII
and X did not prevent Members from building on 8rig provisions, where they did not meet the
needs of the modern trading environmeritlew Zealand believed that Members should keep a
practical and pragmatic concept of improvement @otdrestrict themselves to theoretical constraints.
With respect to the questions about sovereigntyy Mealand wished to recall its point about a very
similar obligation already existing in the WTO hetTBT context. All New Zealand intended was to
include it in the trade facilitation context as WweNew Zealand was not proposing a measure that
would diminish or remove the sovereign right of Mmrs to introduce measures, but to ensure that
such measures were well founded and based onirfifitismed decisions.

465. With respect to Egypt's question about the preamaning of "interested parties”, New
Zealand had thought of it to include all those wauld be affected by new rules and regulations. As
for their call for national experiences about cdiadion and providing the right to comment to
interested parties, New Zealand just wished to menthat a number of broad and inclusive
consultative processes had been established system, designed to encourage dialogue between
users and border control agencies. New Zealadpats/ided specific opportunities for comment for
all interested parties through a legislative precdsoth at the policy-making stage before the
legislation was drafted and after, with it thenngegpublished before entering into force.

466. The representative of Zambigpeaking on behalf of the LDC Grqugaid that the LDCs
recognized the importance of trade facilitation sugas in boosting their trade potential and readjzi
cost savings and efficiency gains through an overagrading of the trade facilitation chain. Agth
same time, LDCs were aware that the costs of gacle facilitation measuresis-a-vistheir limited
financial, administrative and institutional capaesthad been the major impediment hampering their
ability to undertake various trade facilitation reeges and customs reforms.

467. It was therefore welcome to the LDC Group, that Mems agreed to negotiations on trade
facilitation aimed not only at clarifying and impting the relevant aspects of GATT Atrticles V, VIlI
and X, but also at "enhancing technical assistandesupport for capacity building in that areaheT
LDC Group took the opportunity to remind Memberattimcreased technical assistance and capacity-
building support was an integral objective of thoggotiations. It was very important to the LDCs
that negotiations be conducted centrally to achibaeobjective, so as to enable them to benefinfr
more efficient and smoother flows of trade.

468. In recognizing the developmental challenges thatlinCs faced, the modalities in Annex D
adopted a novel approach. The LDC Group welconmadl approach of linking implementation
obligations to the capacity of LDCs in terms of théent and timing of entering into commitments.
The modalities also linked implementation to thevsion of technical and financial assistance, as
well as support for capacity building. That wastigalarly reflected in paragraphs 2, 3, 5 and 6 of
Annex D. Specifically, the LDCs wished to undergcparagraph 3 of Annex D which read: "LDCs
should only be required to undertake commitmentsh& extent consistent with their individual
development, financial and trade needs or theirigidimative and institutional capabilities.”

469. As a Group, it was the LDCs considered position tha modalities set out in Annex D of the
July package should be the basis for the negatitidn that light, the LDC Group wished to make
some preliminary comments on the various propaaaisitted so far.
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470. First, even though a number of proposals soughtremte some new legally binding
obligations related to the three GATT Articles, ridiy presuming the final legal instruments to be
binding, the LDC Group wished to stress that fot#nb of Annex D stated that: "it was understood
that that (negotiations aimed to clarify and improglevant aspects of GATT Articles V, VIl and X)
was without prejudice to the possible format of fimal result of the negotiations and would allow
consideration of various forms of outcomes". Aduogly, the nature and scope of possible
commitments were yet to be determined, including &pplicability or otherwise, of the Dispute
Settlement Understanding. Thus, negotiations at stage should be without prejudice to the final
outcomes of the negotiations.

471. Second, it was not entirely clear to the LDCs whettome proposals indeed fell within the
negotiating mandate. That was particularly theeasigh those proposals related to binding advance
rulings for customs purposes, the obligatory uskel®ftariff classification system , release of gqods
including the use of collateral or monetary segurnire-arrival clearance and post-clearance audit
systems, and express shipments. The proposalsraggsubstantial investment, including in
infrastructure, and therefore their implementatiaust be linked to countries’ capacities.

472. Third, some proposals entailed direct and indifieeincial costs although the implementation
costs tended to be defined narrowly, referring dolyirect financial costs or minimum personnel
training needs. However, it could not be deniext #ome of the proposals entailed considerable cost
(e.g., publication of laws through Internet, esstirhent of enquiry points, risk management, post
clearance audit system) and implications. The L®@Gup therefore requested that more careful and
detailed assessments be carried out by the propgnanterms of the projected direct and indirect
cost implications for governments against the etqebbenefits to traders, based on quantitative data

473. Fourth, related to implementation costs, broadgalleand administrative implications of the
proposed measures needed to be more appropriakag into account. Some proposals seemed to
require the institution of capital and physical @stments, institutional, administrative and human
resource investments. The LDC Group had yet toceamerete commitments to providing those
resources as envisaged in the July package.

474. Furthermore, some proposed legal obligations suckthe binding advance rulings would

have profound legal implications, as a failure teemthose requirements would invoke judicial

review and some remedial measures by affectedegantithin the domestic legal and administrative
instances, and eventually at the WTO dispute setihé system (if applicable). The LDC Group

welcomed some clarification on how the burden timat would bear on them was going to be
addressed. Thus, legal and administrative impdinat of proposed measures needed careful
examination against the existing institutional addinistrative capacities in LDCs.

475. In addition, even though a number of proposalsrredeto SDT, the LDC Group was
concerned that the kind of SDT suggested by sontbase proposals was, in most cases, limited to
the traditional longer transition periods. Furthere, the assessment of individual situations ey us
of "diagnostic tools" was suggested in determinthg length of transition periods, and full
implementation of the proposed measures by "evezgnber" was explicitly proposed. That was not
adequate in nature and sufficient in scope, give through the Annex D Modalities, "Members
recognize that S&D should extend beyond the grgntof traditional transition periods for
implementing commitments". In particular, it wasther provided that "the extent and the timing of
entering into commitments shall be related to thplementation capacities of developing and least-
developed Members". Thus, Members wishing to eremw obligations applicable to the entire
Membership were invited to clarify on what the cament of SDT would be, translated in practice,
in relation to the proposed specific measures. Soluld not simply be regarded as purely transitory
measures but also include provision of technicdl famancial assistance to help LDCs implement the
provisions agreed to during those negotiations. addition, some appropriate LDC-specific SDT
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would need to be proposed for each proposal. ifrtiple, LDCs should not be subject to mandatory
legal obligations.

476. Finally, the need for technical assistance and agphuilding support was referred to in
most proposals. However, it was often not cleaw biwat could be implemented in practice, and to
what extent. It might be recalled that enhancedhbical assistance and capacity building was éne o
the stated objectives of the trade facilitationotigions. It was proposed that Members, partrtyla
those suggesting enhanced technical assistanceagatity building in connection with specific
proposals, contractually committed adequate firsmesources for such assistance and support. The
LDC Group believed that that merited serious caarsition by Members.

477. The representative of Chinese Taipdgshed to reply to a number of questions raised in
JOB(05)/64.

478. With respect to the question on risk managementpasitclearance audit systems raised in
paragraph 6 of the submission, Chinese Taipei dh#re views expressed therein. A written
explanation on how to tackle the problems mentiommedhat context would be given later. But
clearly, it was one of the characteristics of "tihat it could not be fully controlled. It was ev
changing. The process of "risk management” stariftdidentifying the risks. Then, the risks were
analysed, evaluated and prioritized. Later, thatetjies were worked out how to tackle the risks,
identify the high risk group, and implement thepiestions and examinations.

479. Chinese Taipei Customs conducted post-clearandé @udnported goods in order to make
up for insufficient examinations for the sake oésg@y clearance. Since implementation had begun
years ago, various violations had been discovéeadjng to the recovering of huge amounts of short-
paid duties. Risk management and post-clearandi laelped Chinese Taipei Customs to strike a
balance between the need for speedy clearance @mgliance of regulations. Chinese Taipei
attached great importance to technical assistandecapacity-building issues and was committed to
providing necessary technical assistance and toe st& experience with other Members. It was
necessary to encourage more efforts in that regendlto hold more workshops. Workshops such as
the ones organized by the United States on advailings were most useful.

480. The representative of Canadiéshed to reply to key questions raised with respe the three
Canadian submissions on advance rulings, releageaafs and border agency coordination. Canada
was also happy to provide written answers to tljpsstions in the near future.

481. With respect to the submission on advance rulimgsthe question presented in JOB(05)/64
regarding costs, Canada wished to share its experi€Canada was in a unique position, being the
third largest country in the world with a land beraf 4,000 kilometres with the Unites States, with
about 350 billion dollars of trade going througtesrvyear. Canada was also the fifth largest trader
the world. The number of advance ruling requestsada received every year on tariff classification
was approximately 1500. Given the millions of omns$ transactions taking place every year in
Canada, that was a relatively small amount. Tkdldack from traders was very positive, and such a
measure really helped in terms of predictabilitieTadvance ruling programme had been in place for
more than 15 years. When setting the system w@pethad not been a lot of extra new resources
committed to administer that programme. That wasabge an administrative system had already
been in place for the convenience of traders whaath simply been formalized and expanddhile

not being obliged by regulation to do so, Canada pm@viding information on tariff classification
and origin for non-preferential purposes.

482. It should also be kept in mind that providing acsamulings was essentially about doing
something in advance that had to be done anywaw i actual customs transaction took place.
The requirements in terms of costs and legislati@t been introduced as part of amendments to the
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Canadian custom laws that had to be put into phaggvay. Another cost Canada had to face was to
make those regulations publicly available. Butegithat those rulings were essentially provided on
responsive basis, the cost had been fairly limttedhe subset of 1500 requests that Canada was
getting every year. In some cases, a small nuotedditional officers were required to examine the
requests from traders, and some extra trainingbleaa provided as well. That gave an indication of
the type of costs involved.

483. With respect to Egypt’s request for clarificationterms of scope, Canada would like to note
that Canada's proposal focused on tariff classiinaThe communication highlighted that it covered
tariff classification, provided for rulings for eefined period of time, for them to be binding, and
being made publicly available, which gave an inticca of what Canada had in mind. There was
already a commitment for such rulings in the ardéarubes of origin, but nothing on tariff
classification.

484. With respect to the proposal on release, Canadédvike to echo the points by the United
States on the importance of that measure for SMasada was seeking commitments in that area
because of its SMEs, which considered that to bgortant for them. With respect to Egypt's
question regarding the link with Article 13 of tBestoms Valuation Agreement, Canada wish to note
that the inclusion of that Article in the CVA was imdication of its usefulness in responding tea r
need. Canada was of the view that that languageedet be supplemented and extended to
circumstances other than the mere case of it beewgssary to delay the final determination of
customs value. There was real benefit to expamdcbpe there.

485. With respect to the Canadian communication on lraedency coordination and the question
raised by Egypt in that context, the whole phildsppvas to provide a practical means to facilitate
trade. The key word in that proposal was coordinat

486. Canada was not proposing an obligation to estahlisimgle agency or single window. But it
would be important in the context of the NG to éadas commitments on how to ensure that the
activities and requirements of customs or bordenaigs were coordinated. There were a variety of
ways to do that. The Canadian proposals coverdd thet coordination on the one side of the border
and across the border. Some indications had beele about that raising practical problems in some
circumstances. That was the spirit behind the mapthat needed to be considered. How could
coordination be ensured in practice? There waaytwdo so in a fashion that did not involve major
physical infrastructure, without changing the pgattive of individual agencies. If there was a way,
for example, for traders to be able to submitla tlocumentation to a single agency that could then
despatch the documentation to the various speethiémencies with regulatory responsibilities, that
would help the trader to find his way in the mateegulatory agencies.

487. The representative of Koreaid that, against the background of the vast atmofuquestions
being raised, which were not easy to digest, it ldidne helpful if questions could be provided in
writing, allowing others to respond to them in arenappropriate manner at the next session.

488. The representative of the Philippinesid that the Philippines had found the mini-wbidg
organized by the EC, the United States and Camaba very useful. That was a way forward to give
a better understanding of the proposals.

489. The representative of Egymised an issue of a general nature concerningithetes of the
meeting. Egypt recognized what a huge task it fmashe Secretariat to prepare those minutes. At
the same time, perhaps one of the reasons foeptition of some questions and of responses could
have been avoided if Members received the minutesust a few days before the meeting, to allow
for a better comparison of what questions had diréaen raised. Egypt therefore wondered whether
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the Chairman could try to get the Secretariat saddtional help in terms of more human resources
to help them make the minutes available a bit@arlirhat would be very helpful for everybody.

490. The Chairmarsaid that it would also be useful if delegationsild provide the Secretariat
with written copies of their statements. Even hamitten ones would be accepted.

491. The representative of Cutammented on document TN/TF/W/22 by Uganda andUtiited
States proposing the "prohibition of requiring agas transactions, including consularization-redate
fees and charges, in connection with the impontadfogoods".

492. Cuba did not see any explanation of the kind ofdgamvered by the proposal: did it refer to
all goods, or only to goods for commercial purp@s&Suba would appreciate clarification from the
proponents on that matter.

493. If it referred to all kinds of goods, whether ortrior commercial purposes, Cuba wished to
make the following points: First, the prohibitiof i@quiring consular transactions would deprive
Cuba of an important source of revenue, and requicegive up a border control mechanism which
was also important; Second, the introduction ofv reystems such as the one proposed would
generate additional costs that were unpredictabtettfe developing countries in general if such
systems were adopted without the full recognitibtheir institutional and administrative complexity
among other things; Third, the proponents shoalt in mind that, among other limitations, most of
the developing countries did not have the capaciset up computerized information systems rapidly
unless they were covered by binding technical, nionel, and capacity building assistance
commitments. Finally, the proposed outright prdfob would deprive governments of the option of
exploring the solutions most appropriate to thegwnstances and limited resources.

494. Cuba hoped that the proponents would bear thossdmmations in mind.

495. The Chairmarsaid that, as there were no further requests #®rfldor under this item, he
would like to turn to the contributions by the imational organizations participating on an ad hoc
basis, which had made progress in their work ontifiéng Trade Facilitation needs and priorities as
well as in the area of technical assistance. Pssdgnad also been made in developing tools in suppor
of the Group's work and in analysing some of thdeulying questions.

496. The representative of the World Bardported on the first of a series of six plannédtp
workshops associated with the World Bank TradelFatobn Negotiations Support Project which had
been conducted in Jamaica the previous week.

497. The workshop had been conducted to test the coatehe World Bank's Trade Facilitation
Negotiations Support Guide that had been distributedraft form at the last meeting of the NG.

498. Being one of the organizations listed in Annex Dhaf July package, the Bank looked at how
to best assist the process. The Bank had metamtimber of negotiators from developing and least-
developed countries and determined that the Bankl @ssist the process in two key ways. First, and
most obviously, the Bank had an important role laypn financing the implementation of any
commitments that might be agreed as part of a WT&ld Facilitation Agreement. At previous
meetings the scale and scope of the Bank's Tradét&#on programmes throughout the world had
been outlined and it had been stressed that thédvBank remained ready to invest further in that
area as long as the client countries ranked ithaghepriority for development support. The Baradh
invested in over 120 Customs-related projects énléist 20 years and would continue to do so in the
future. Second, the Bank believed that it had@twplay in both assisting the negotiators toeligy

an ambitious but realistic agreement and in asgisthem to identify needs, priorities and
implementation costs and benefits specificallyhay/ trelate to the issues under negotiation. It had
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been found, however, that the needs and prioiggee was a far more complex undertaking than first
envisaged. The problem was not a shortage of amsuch, but of data specific to the negotiating
agenda. In the Bank's opinion, which had beeniwoatl in discussions with many negotiators, many
developing countries were handicapped in their cifpéo effectively participate in the negotiations
by their very small and overstretched missions arnldck of access to technical information and
support from their capitals.

499. It was for that reason that the Trade Facilitatiagotiations Support Guide had been
developed which provided a series of practical gings on how to establish and manage support
groups in Members' capitals that were able to aeaproposals as they were tabled in Geneva and
communicate their findings and recommendationseal'time" to their negotiators in Geneva.

500. To prove that the concept worked in practice, thal together with the WCO and interested
donors such as the Swedish Ministry of Foreign itgfand the UK's DFID, decided to test the Guide
through the conduct of six national pilot projettisoughout the world. The first of them had been
conducted the previous week in Jamaica with therstone scheduled to take place the following
week in Uganda.

501. In developing the Guide and the pilot workshopg, Bank was conscious of the following
issues: (i) that needs, priorities and implemémtatapacities varied enormously from region to
region and from country to country; (ii) thatwtas not possible to undertake a thorough and
definitive gap analysisyiii) that the best people to determine the falisjbof any proposals under
consideration already existed in Member countried simply needed to be brought together to
discuss and analyze the proposals (an assessmgnate was included in the WB Guide to facilitate
that process); (iv) that the needs and prioriigsessment process should focus at that time on the
WTO negotiating agenda and not on deep and compseteereform and modernization of Customs
and border management agencies, or on trade-reidtadtructure such as ports and roads. That was
not meant to suggest that such work was not usefdl necessary, and the Bank and other donors
were already investing in that area, but simplytbe that focusing on the totality of such reform
efforts would do little to help Members assessdecific needs, priorities and costs associatel wit
issues that could potentially be included in thdécome of the WTO negotiations on Trade
Facilitation; (v) that, while many organizationachproduced useful assessment tools, they were
typically extremely resource intensive to apply, (foy example, requiring international consultaiots
conduct them) or were not focused specifically ba tssues currently under negotiation. The
exception to that was the WCO checklist, whichBlamk had used as a resource tool, but even that
did little more than identify in a very broad sers®ne of the gaps that might exist relative to the
GATT Articles as they were prior to negotiationstooencing and the relevant provisions of the
Kyoto Convention.

502. As a result, donors at the national, regional antérnational level were currently struggling

to come to grips with the scope and nature of #ohirtical assistance and capacity-building needs
facing Members. In the Banks view, which had beznforced following last week's workshop, the
assessment of needs and priorities had to be asimapgrocess and must proceed in tandem, not too
far in advance of, the negotiation process. Tenapt to produce a definitive and global list of
technical assistance needs and priorities at thgept stage was almost impossible. It was thexefor
important that each Member developed the capazitytertake that assessment on an ongoing basis.
Over time, however, and based on the collectivelteof workshops such as the recent one in
Jamaica, some general trends and themes were tikelymerge. The Bank hoped to detail them in a
paper in September.

503. During the workshop in Jamaica, a Jamaican Tradditation Group had been formed that
brought together relevant specialists from all #ey government agencies and private sector
organizations involved in trade facilitation andder management.
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504. The role of the Group was to analyze proposalsethlh the WTO Trade Facilitation
Negotiating Group, to develop any proposals thatalea might wish to submit to the WTO for
consideration, and to identify any capacity-buitfdimeeds, priorities, and implementation issues that
might flow from any commitments being consideredhn context of the WTO Trade Facilitation
negotiations.

505. During the workshop, participants agreed on thedasn terms of references and operating
modalities for the group itself, the chair and aboating agency and the individual members of the
group. They also reviewed all the proposals ttet been tabled so far and analyzed a smaller
number of proposals using the template providethbyBank and included in the Guide distributed at
the last meeting.

506. In particular, they looked at legal impedimentsmadstrative and/or procedural changes
required, existing commitments such as those imzud regional or bilateral agreements, financial
and other resource requirements, training, techrasaistance and capacity-building needs, time
required to achieve effective implementation, arastmimportantly, the benefits to government and
traders of any proposals that had been tabledsélivere significant.

507. In the Bank's view, the workshop had been veryesgfal and Jamaica now had an ongoing
mechanism for supporting its Geneva negotiatotse Bank was also satisfied with the content of the
Trade Facilitation Negotiations Support Guide andosraged Members to make practical use of the
Guide to establish similar groups in their own tapi A simplified version would be available het
next meeting of that Group and issued as a formBOWocument, if Members so wished.

508. During the workshop, it had become clear that thacgss for analyzing proposals was
complex and time consuming and that members oddngaican Trade Facilitation Group would have
to commit a significant amount of time to the exsec For example, determining the needs, prigritie
and implementation issues for just four of the psads took the group nearly two days.

509. The Bank wished to thank the Swedish Ministry ofdign Affairs who funded the pilot
workshop, the WCO who assisted in its conduct aodiged its GATT checklist and technical know-
how, and to Ambassador Smith and his team for agyde be the guinea pig for the first pilot and
for travelling to Jamaica to set the scene forigpents and to participate in the final preseoiati
provided to key stakeholders by the Members ofldmeaican Trade Facilitation Group.

510. While the Bank knew that it would not be feasibéeprovide those workshops in every
country that may want one, the Bank wished to eragmi delegates to use its Guide to establish
similar groups in their own capitals. It was degid as a self-directed process.

511. The representative of Jamameshed to offer some additional comments on tleemeevents
in Kingston which had already been presented by¥bdd Bank representative very accurately.

512. Delegations with resource constraints in Genevavels as those with better resources all
recognised how difficult it was to focus attentiom elements of the WTO negotiations not only in a
general way but in terms of specific concrete isqgng negotiated.

513. The great value of the Pilot Project carried ouhwhe World Bank, for which Jamaica was
deeply appreciative, was that it helped to focusicoete attention on specific issues in the
negotiations. Jamaica was very satisfied by whditaken place. The Trade Facilitation Negotiations
Support Guide by the World Bank had been the Wasithat work. The team brought together in
Kingston represented the range of interests akelstéders in Trade Facilitation. It included, aeo
time or another, the Customs Department, the Minist Foreign Affairs and Foreign Trade itself,
the Trade Board of the Ministry of Health, the Mimy of Agriculture, the private sector through the
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Jamaican Chamber of Commerce and through the prdeitor organizations of Jamaica. Indeed, the
Head of the Customs Department himself, the Heath®fTax Department, and the Head of the
Investment and Trade Promotion Agency were allgareat some time, participating in the work.

514. It had brought together the key players in the awkdrade facilitation in an intimate,
interactive context which was very important beeatiee work that needed to be done in examining
proposals and assessing needs and gaps reallya@docused work. That was what the group had
managed to achieve in Kingston. Some players lead she proposals for the first time so their
reactions were only of a preliminary nature, bt bedback was expected to be deepened over time.
One of the important elements was the Group, wballed itself "Trade Facilitation Group", chaired
by the Ministry of Foreign Affairs under the vicdr@rmanship of the Customs Department, stayed
together over time. The Group would be a focahpéor the interface of the Geneva mission in
assessing the proposals on the table, and the,qdisularly in terms of technical assistance.

515. The WCO Checklist was also a very useful tool tizd been utilized during the proceedings.
A few caveats were also necessary. Jamaica dgrtahieved in the importance of looking at export
interests as well. It was not sufficient to analyoposals in terms of what Jamaica might neetibto
with respect to modernization. It was importargttttine Group looked at what others should be asked
to do. That was one of the points Jamaica wisbemhiphasize. It was necessary to take an outward-
looking approach as well. There was sometimes@etecy to view trade facilitation simply in terms
of what was made at the national level which was the entire point of the trade facilitation
negotiations in the WTO.

516. Another issue of importance was a proposal's neethet examined on its own merit.
Technical assistance and capacity building wericgy critical. Nevertheless, the proposals had t
be examined on their own merit. Technical assigtaaned capacity building could be a necessary
condition for accepting proposals. It could nelvera sufficient condition.

517. By taking that preliminary look, Jamaica had dissmed that quite a number of the proposals
would require legislative changes to existing lkedgisn.  That was important to know as, in Jamaic
legislative drafts and skills were at a premiuméuse of the number of negotiations Jamaica was
undertaking and the work that had to be done tacenll those negotiations. Therefore, that was a
immediate area where quite a bit of assistance dvbelneeded. Technical assistance and capacity-
building needs assessment would need to be onguoidghad to take place in parallel with the
examination of the proposals in the Negotiatingupro

518. Having brought together the trade facilitation gron Kingston, Jamaica expected it to stay
together and work closely together. The objectivese to be in a position to have real time
responses to issues emerging in Geneva. Givenicdasaxperience in customs modernization and
the fact that Jamaica had a solid history of custamodernization, a number of the players were in
fact familiar with several of the issues the NG ldeath. That would make it easier for them to
respond.

519. Overall, Jamaica was very thankful to the Bank mlioig the opportunity to establish a Trade
Facilitation Group in Kingston.

520. The representative of the Philippindgsnked the World Bank Representative for infoigmin
the Group about the pilot project and AmbassadoitiSfor informing Members about the good
experience with the project. The Philippines wishe take up the offer by the World Bank to hold a
lunchtime workshop for all Members. Perhaps at tba&t NG meeting, one could organize that
illustration of the Trade Negotiating Support Guids it would exceed the World Bank resources to
respond to individualized requests for technicalsiance.
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521. The representative of the Dominican Repuliianked the World Bank for engaging in the
Pilot Project and congratulated Jamaica on thaicess achieved as a result. The project could be
very useful for a number of countries in the regiorhe Dominican Republic was delighted by the
excellent results achieved.

522. The Dominican Republic wondered where the resilti@seminar held in Jamaica could be
accessed, as they could be of interest to othentgesl in the region. Were they available on a
website?

523. Information was also sought on another aspect. Rémesentative of the World Bank had
said that the Banks' policy was to strengthen thgotiations and not to reform the entire customs
system. The Dominican Republic had its own viewshat and would like to know whether that was
a definitive policy graved in stone, or whethewds something the World Bank was promoting in the
current situation. The Dominican Republic washef view that it was not enough to simply discuss
the three GATT Articles. In countries which hatanced further in the field of customs reforms,
those three Article might be of particular use.t 8am the Dominican Republic’s own experience, it
was clear that many of those things were only pfithe reforms. The Dominican Republic supported
the negotiations and wished to know whether thekBagtatement was to be seen as a fixed policy or
as something that could be modified, depending han dircumstances in which the Bank could
provide support beyond the scope of the negotigtion

524. The representative of Nigertaanked the World Bank for its reports and for Biket Project

in Jamaica. In his presentation, the Representatiihe World Bank had mentioned the fact that
needs and priorities should focus for now on thgotiating agenda of the NG and not entirely on
customs reform. The representative of the DommiR&public had raised a similar issue. Nigeria
was of the view that that approach might not foriie much needed solutions, because focusing on
only one segment or part of what Members were daimght not provide a general efficiency that
was needed to consolidate trade at the nationel. lev

525. Many countries were undertaking extensive refornt ldigeria was of the view that a broad
and encompassing approach by the World Bank woaldnbre helpful than focusing on specific
aspects. Nigeria suggested for the World Banlkalk® ta broad-based approach in reviewing their
activities from time to time. That might be usedid would provide countries with needed assistance
in the area of trade facilitation.

526. Nigeria was pleased to hear that the next projectldvbe launched in Uganda and wondered
whether the World Bank had any plans to extengtbgect to other countries.

527. The representative of the World Bardplied to the intervention by the Philippinesttiia
would be pleased to conduct a lunchtime workshog would be happy to do that at the next
meeting.

528. With respect to the questions from the Dominicapu®dic about sharing the results of the
workshop conducted in Jamaica, those results wereptoperty of Jamaica. Included were some
general lessons learnt from that process, sucthagersonal view that the examination of proposals
and the determination of needs and priorities wésng and somewhat complex process and that a
group had to work together with the public sectdn terms of the decisions or recommendations
made about the proposals, he would recommend disicuthat with Jamaica directly as they were
the property of Jamaica.

529. That was not to say that the Bank was not intedastéhe results. The opposite was true. Part
of the process the Bank was currently going throwgls to create a process to assist negotiators.
From the first time the Bank attended those mestitttge Bank had been promoting its view that an
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ambitious agreement was good for development aatldast-developed and developing countries
had the most to gain from an ambitious agreemBat.the Bank also believed in a careful analysis of
the proposals. It was necessary to have a reblsamaf what their implications were. The Bank was
conducting that work for development reasons are\e that being fully armed with the costs,

benefits and implications of what was being negetiavould actually equip and give confidence to
the negotiators.

530. With respect to the question from the Dominican ldjec and Nigeria about the Bank being
interested in customs reforms, the Bank wished d&entlear that it was very much interested in far-
reaching and comprehensive customs and border ggiogereforms. The World Bank was financing
a number of projects around the world in that ageéng beyond the matters negotiated in the WTO.
The Bank did even more. It published a customsemodation handbook which talked about the
importance of deepened comprehensive reforms oivtiee border infrastructure. The Bank was
keenly interested in that, as well as in portsdsoand all the things that collectively could aswish
trade facilitation. However, the particular prdjen question, namely the Trade Facilitation
Negotiation Support Project, was designed for ahmuarrower purpose. It was designed to assist
and to determine the needs and priorities and impheation consequences with respect to the
outcome of the WTO negotiations on Trade Facibtati Therefore, the focus was narrower in that
area. That was not to say that customs and bprdeessing reforms in the broader sense would not
be sensible. Many countries were in fact in theldi@ of reforming their customs and border
processing infrastructures with that being valuatbspective of the results of the Geneva process.

531. The representative of Nigeriwondered whether the World Bank had any plansaior
extension of that project to other countries, patérly in Africa.

532. The representative of the World Bardplied that the Bank had no such plans. The Bank
would conduct another workshop in French-speakifricé later that year. But the Bank did not have
any plans to roll it out across Africa in a semésational workshops. The World Bank was in touch
with several donors at the moment because the Balved that they could carry out a number of
focused workshops for Africa, which would be oregional basis, but which would incorporate most
of the value of national workshops. The Bank agjted that there was a need and quite a demand
for such activities, but it was simply impossibdedo much more than the Bank was already doing as
those activities were very resource intensive. Treguired the participation of the WCO, World
Bank staff and consultants, and an enormous anuafuadministrative work. The Bank would like to
do more but was really limited in its resources amdling available for that particular project.

533. The representative of the WCS€aid that the WCO was pleased to be associatdd thet
workshop in Jamaica and with the recognition of Wid€lruments and standards, particularly the
Harmonized System, Customs Data Model, Time Rel8as#gy and Revised Kyoto Convention. An
information note was available on the links betw#é@O instruments and the three relevant GATT
Articles.

534. With respect to the number of signatories to tletqmol of amendments to the Revised Kyoto

Convention, the number now stood at 38. 40 of&Bieontracting parties to the Kyoto Convention

were required before the Convention would enter fatce. Seven additional countries had promised
to launch the documents either after or beforeM@O’s annual Council meeting at the end of June.
Therefore, the Convention should enter into forcaeiad the beginning of autumn.

535. The Customs Data Model followed from a G-7 Initiati It provided for the maximum
framework of standards and harmonized sets ofatadestandard electronic messages to be submitted
by trade, for customs and other regulatory purpdsesccomplish formalities for the arrival,
departure, transit and clearance of goods in iateynal cross border trade. The WCO was currently
developing version two which would take into acdotransit. The next cycle, starting immediately
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after the Council that year, would take into act¢oather government agencies' requirements. That
process of standardization was a prerequisite dodld facilitate the introduction of the single
window.

536. The WCO had a number of instruments related to @gpéauilding, with the Diagnostic
Framework being the most prominent example. It axaslable to all WCO Members. The delegates
to next week's high-level meeting on capacity bodda Steering Group on Capacity Building within
the WCO, should be made aware of some of the iabtions made in Geneva and of the importance
of capacity building in the context of any futurade facilitation agreement negotiated. The WCO
would share that information with the delegates.

537. The representative of UNCTADpdated the Group on the activities carried ouhiwithe
framework of the Trust Fund financed by the govesnts of Sweden, Spain and France. A
workshop would be carried out in Spanish on 10 Mayseneva, organized in cooperation with
GRULAC, coordinated with the mission of ArgentinA.regional workshop was further scheduled to
take place on 26-27 May in Bangkok in cooperatidin WNESCAP. Regional workshops were also
planned in Lusaka, Zambia in cooperation with COMHKE2-3 June) and Guatemala (27-29 June) in
cooperation with the WTO. In addition, an Experediing and a Workshop were foreseen to take
place in September at UNCTAD premises.

538. UNCTAD also contributed to various recent and upicgrevents with other organizations,
such as workshops in China (with the WTO), Genevith(the ECE and ECA) and Sri Lanka (with
the OECD) as well as to three workshops plannet thi¢ ACP during the second half of the year.
Technical notes had been initiated for a total Dtdpics, with more being planned. The idea was to
have all of them ready for distribution prior toetlExpert Meeting from 21-23 September and the
subsequent workshop on 26-27 September. More nigfibon on the activities (including all
publications) was available under www. gfptt. orgfbgpwto

539. The representative of the OEGIPdated the Group on upcoming OECD activitiehadrea

of trade facilitation. The OECD had already repdriabout its ongoing work on the costs of
introducing and implementing trade facilitation meges. That was not something that would give
the precise indication about what the trade fatibh agreement, which was not yet negotiated,
would cost to each and every country. It had betanded as an indicative analysis of the kinds of
costs and complexities that some illustrative sétseasures that were on the table might cost.

540. That work was proceeding with the OECD expandisgcdverage. It was hoped that by the
end of the summer, 15 developing and least-devdlapentries would be covered. As the analysis
would be completed by then, the OECD had starteatganize a conference for next fall that would

present the outcome of that work on the costsadfdrfacilitation measures and link it to the point
made in the July Package about the necessity tmecbncommitments to the implementation

capacities of countries. The workshop, which wdagédopen to all WTO Members, would be held in
Colombo, Sri Lanka, on 18 and 19 October. The OE@DId soon be preparing formal invitations

for all WTO Members, which the OECD would dissenténthrough the delegations in Geneva. The
OECD was also working with a number of donors tonspr some travel expenses of developing-
country representatives.

541. As the negotiations had been progressing and as biael been quite a lot of discussions and
concerns expressed about putting together and icabirty appropriate technical assistance and
capacity building in the area of trade facilitatiotne OECD had mobilized its Development
Assistance Committee to look at the issue. The DEOevelopment Assistance Committee was the
forum where all donors met and discussed developassistance policies. It was the body that, in
cooperation with the WTO, had put in place the lolasa on trade-related technical assistance. The
Development Assistance Committee met 10 days adagreed to sit down and discuss good donor
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practices in the area of trade facilitation and ensltre that all assistance in the area was codedina
to the best extent possible.

542. The representative of Sri Lankeas pleased to hear that a useful workshop wagygoi be
held in Colombo in October. That type of event idouaertainly help Sri Lanka generate the
necessary momentum and help in understanding ithdbp issues at stake with the participation of
key stakeholders, academia, and trade chamberséard«a welcomed the support from the donors to
facilitate the participation of developing coungrie

543. As countries lined up to launch the trade facilitatnegotiating support project, Sri Lanka
was also very pleased to hear the successful cankiof what had already taken place in Jamaica
and wished to share that experience and particgitgetively in the negotiations.

544. The Negotiating Group took nobté the statements made.

B. AD HOC ATTENDANCE OF RELEVANT INTERNATIONAL ORGANIZATIONS, INCLUDING THE
IMF, OECD, UNCTAD, WCO AND THE WORLD BANK, AT THE NEXT MEETING OF THE
NEGOTIATING GROUP

545. The Chairmansuggested inviting relevant international orgatnizes, including the IMF,
OECD, UNCTAD, WCO and the World Bank to attend et meeting of the Negotiating Group on
anad hocbasis, as provided for in the Work Plan.

546. It was so agreed

C. OTHERBUSINESS

547. The Chairmarsuggested that the next meeting of the Grouppidee on 13-14 June 2005, as
proposed in the indicative list of dates he hadrexhavith Members at the Group's meeting in
November 2004.

548. It was so agreed

549. The meeting was closed.



