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CLARIFICATION AND IMPROVEMENT OF ARTICLE VIIIOF TH  E GATT:
REDUCING ADMINISTRATIVE BURDENS

l. INTRODUCTION

1. As addressed in Korea's previous communication exoimy trade facilitation measures
dealing with GATT Atrticle VIII (G/C/W/403), WTO Melmers should emphasize the following
principles in trade facilitation negotiations:

. Non-discrimination: MFN and National Treatment;
. Transparency;,

. Predictability;

. Simplicity; and

. Reasonableness.

2. In line with the aforesaid principles, Korea prdsetie following area of discussion with
respect to Article VIII:

. Reducing administrative burdens dealing with im@ord export formalities

Il. ISSUES AND CONCERNS

3. Broadly speaking, there are two categories of amhtnative burdens associated with GATT
Article VIII:

. Paperwork associated with the documentation reaqugings; and

. Customs procedures.
4, With respect to these burdens, we point out tHewiahg concerns:

. Governments of importing and exporting countriesy mequest information from

traders that can be found easily from other sourmefrom commercial documents
already submitted to the government;
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. Traders may have difficulties in filling out reqgedt documents because the terms
used in the documents, as well as the layout ofltteements, are diverse in different
countries;

. Traders may have to submit import or export relateduments to several different
government agencies to receive the final apprarahfiporting or exporting; and

. When the consignment of goods arrives at the gattie@importing country, traders
may not have a clear idea on the time frame thttkés to process the goods and
when the goods will be released.

5. These administrative requirements and uncertainitiesease costs and create adverse
business environment for traders. These costsaalndrse environment have a disproportionate
impact on SMEs, especially those of developing toesn While larger firms can allocate more
manpower for administrative requirements, SMEs oaafways do so. Korea believes that there are
some simple yet effective ways for WTO Memberseduce such burdens and uncertainties without
much cost to the Member governments, and withoutifsang legitimate policy goals of the
Members. Such measures include allowing the useopfed documents in customs procedures,
harmonizing and standardizing the documents o&rbfit countries, adopting a 'single window', and
utilizing risk management techniques.

Il. RELEVANT PROVISIONS OF GATT ARTICLE VI

6. The relevant provisions with respect to administetburdens are paragraph 1(c) of
Article VIII of GATT, which states that "The conting parties also recognize the need for
minimizing the incidence and complexity of imporidaexport formalities and for decreasing and
simplifying import and export documentation reqments”, and paragraph 3 of Article VIII of
GATT, which states that "No contracting party shalpose substantial penalties for minor breaches
of customs regulations or procedural requiremenis. particular, no penalty in respect of any
omission or mistake in customs documentation whaasily rectifiable and obviously made without
fraudulent intent or gross negligence shall betgrahan necessary to serve merely as a warning."

V. SUGGESTIONS

7. Korea believes that much of this paperwork and demit-related costs can be reduced if the
following suggestions are implemented:

. Acceptance of commercially available informatiom @opies of documents;
. Harmonization & Standardization of document formadad
. Use of a 'single window' where traders can subthitha necessary documents and

data to a single agency.

8. Reducing the burdens associated with customs puoegdare perhaps more difficult than
streamlining paperwork and documentation requiréambracause customs procedures often involve
physical inspections, which are intrusive and tiomsuming, and simple provisions may not be
effective. Korea proposes that one of the waysxXpedite customs procedures is to establish and
publish an average time required for clearing axdasing of goods. In addition, in the long term,
Korea believes that all Members should adopt prigadrprocessing, post-clearance auditing and risk
management measures, which will greatly facilitetele. Currently, some Members may not be in a
position to adopt these measures, but Members dh@dognize the importance of pre-arrival
processing, post-clearance auditing and risk managemeasures. Below, Korea will examine these
suggestions in detail.
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1. Acceptance of commercially available information ad copies of documents

9. Except for some justifiable cases, customs auibsrishould be able to forego certain
documentation requirements whenever the relevaiornmation (e.g., name of the buyer, seller,
country of origin, quantity and description of th@ods, and their estimated value) is already availa
in the context of the commercial transaction. Espky, if customs authorities operate electronic
information exchange systems, the acceptance of mesomlly available information may
significantly reduce traders’ documentation burdétmout making additional demands on customs
resources. Commercially available information undgs information, which is included in business-
to-business transactions such as bills of ladingpanmercial invoices.

10. Accepting copies of documents in lieu of originéds import and export can also greatly
streamline the customs process. Customs cancéssary, always request the original documents at
a later time.

2. Harmonization & Standardization of document formats

11. If all countries use documents with the same legjonith standard titles and classification of

information requested from traders, the tradersfitbout the documents more easily, thus reducing
manpower required for paperwork and reducing tratited costs. To standardize the format and
layout of documents,

. first there should be a standard list of data wihighcollected by governments; and
. standardized classifications and names for these da

12. The WCO Customs Data Model can serve such funct@urrently, the WCO is in the final
stages of developing the Customs Data Model. Whidel is expected to enhance the harmonization
and standardization of customs data requiremebisder this Model, the names and definitions of
data elements required by the customs authoritiisbe@ harmonized to eliminate ambiguity for
traders. The utilization of this model will enalde'seamless data flow' between importing and
exporting countries. If the model is fully utilden a country where IT is extensively used for
customs procedures, traders need to enter infosmatnly once, and the same information can be
used for commercial invoices, import and exportutoents, release of goods and tax purposes,
statistical purposes, and trade regulation purposesxce all information headings would be
standardized. Even for countries that do not use IT extensivétg use of common data sets will
allow closer cooperation between the customs aititeiof different Members and allow for better
control of controlled or restricted goods. Furthteat country will be prepared for the eventual an
inevitable introduction of IT in its customs procees.

13. Once the Data Model is in place, Members can censid

. Harmonizing and standardizing the format for thdocuments irrespective of
whether it is paper-based or computer-based.

14. In this regard, Members can use ‘'aligned documsaotthat all Members use the same size
paper, with common items of information set outhi@ same relative position in each form. The most
widely used aligned document is the UN Layout Kely Trade Documents. This Key even allows
some measure of flexibility, as the Key has blapétces for any country-specific information that a
particular Member may require. Further, even thotige Key has spaces for various different types

1 OECD (2002) TD/TC/WP(2002)50/FINAL, p. 7.
2 OECD (2002) TD/TC/WP(2002)50/FINAL, pp. 9-10.
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of information, if a Member believes that it needt gather some information listed in the Key, ih ca
merely blank them out.

15. Korea believes that the use of such data modelsaligded documents will significantly
reduce the costs related to documentation and waper We also note that having all WTO
Members share the same format and layout for dostatien may reduce problems arising from
language, since regardless of the language used;dties used for information and the physical
layout within the document for each information Wbbe the same for all Member countries.

3. Use of a 'single window' where traders can submitlbethe necessary documents and data
to a single agency

16. Currently, customs procedures for most Membersireduaders to directly interface with
several different agencies for documentation resoénts. To lessen this burden, Members should
establish a 'single window," which would act as learinghouse for all documents and data
submission. This means traders need to submitatdyaonce on the basis of streamlined document
formats, and this 'single window' agency would adstér all information on the document.

17. While the establishment of a 'single window' faionmation submission should help reduce

administrative burdens and costs for traders, nmideynbers may not be in a position to actually

establish such 'single window' in the near futuMevertheless, the Members should recognize the
importance of such 'single window'. Korea is cotiyein the process of developing such 'single

window', and Korea notes that the OECD observeglsiwindow' mechanisms would be easier to

establish in developing countries than in advarsmehtries, because it is more difficult to overhaul

an already-existing system into an integrated maishathan to establish an integrated mechanism
from scratct?.

4, Establishment and publication of average time requed for clearing and releasing of
goods
18. Korea proposes that Members establish and makeécpublailable the average time taken

for clearing and releasing of goods. The estafesit and publication of the average time taken for
clearing and releasing of goods enhances predityabnd allows traders to better schedule the
goods' movemerit.

19. Through theMCO Time Release Sudy: Guide to Measure the Time Required for the Release

of Goods, the WCO has guidelines in place to help its mesbaeasure the time required for
releasing and clearing of goods. Along the samesli Korea uses Hme Release Survey (TRS) to
measure the time required for clearing and relgasih goods and to find problems within its
procedures. However, for most Members, the rexfuthe measurement is not usually made public.
WTO Members may agree to make such measuremeriis. pub

20. Note that this measure would involve minimal bugien Members since it merely requires
each Member to establish and publish its average tequired for clearing and releasing of goods
without actually reducing such time. If there areegularities in shipment or exceptional
circumstances occur, Members would still retain tight to delay clearing of goods. However,
Members may agree to a provision that, in casesenhe release takes longer than the average time,
traders would have the right to ask the customiaaity the reason why the processing time for their
goods is longer.

3 OECD (2002) TD/TC/WP(2002)50/FINAL, p. 15.
4 OECD (2002) TD/TC/WP(2002)50/FINAL, p. 13.
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5. Pre-arrival processing, post-clearance auditing andgisk management measures

21. Korea believes that the Negotiating Group on Tr&aeilitation should encourage WTO
Members to utilize pre-arrival processing, posachace auditing and risk management measures to
accelerate the release of goods. This set of messwmll bring benefits to the traders and the
government. Post-clearance audits will facilitdite expeditious movement of goods at the customs
because the clearance processing time will be ahedtby allowing the controls to be carried owt at
later stage. Post-clearance audits also reducedée for expensive storage space at ports and the
risk of theft and spoilage, so they should alsaicedhe cost of insurance.

22. These measures require Members to use extensite assessment and management
procedures. Korea realizes that not all Membery ima prepared to utilize risk management
procedures at this juncture. However, with prdeehnical assistance and capacity building support,
developing and least-developed countries will He &denjoy the benefits from such measures.

23. Moreover, many additional trade facilitating me&suron customs procedures, such as
introducing authorized traders and reducing theired customs procedures for less risky shipments,
require the introduction of pre-arrival processipgst-entry auditing, and risk management systems.
Therefore, the Negotiating Group on Trade Fadtitatshould recommend that the Members
introduce and utilize pre-arrival processing, pastry auditing and risk management systems and that
the Members adopt these measures as soon as éteasible for each Member.

V. IMPLEMENTATION CONCERNS

24, Korea believes that many of the measures we haggested can be achieved without
significant financial or administrative burden. n$® measures such as the standardization of
document formats may involve a substantial one to& as Members introduce new formats or
realign their previous formats, but once the nemnf is in place, the additional costs of utilizing
these formats should be minimal.

25. However, many of the measures we have suggestedrenaire Members to review their
current documentation requirements and customseprwes. For example, some Members may need
to carry out time release studies for clearing ezidasing of goods. In these cases, assistance by
relevant international agencies, such as the WQDtlam World Bank, especially those of the least-
developed countries, may be warranted.

26. Some measures may also require a deepening of hoamtal. For example, for some
Members, the operation of a 'single window' or #u®ption of risk management techniques may
require training of their officials. Internationatganizations may hold training sessions for aifec
from the less experienced Members. These traisieggions should include short seminars to
familiarize officials with key concepts; and appriape apprenticeships where officials from less
experienced Members can work at the agencies antite experienced Members and gain practical
experience. As the deepening of human capitaliregjtime, developing countries may require a
longer period of time to institute these measureslividual Members may have roles to play in the
aforesaid training sessions as well. Korea hasiged some training sessions through the Korea
International Cooperation Agency (KOICA).

5 OECD (2002) TD/TC/WP(2002)50/FINAL, p.18.
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27. Korea would like to remind Members that the deveigpand least-developed countries
should take the initiative and point out the neadd priorities involved in instituting various tead
facilitation measures and what elements are regir@address these concerns.



