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GLOSSARY
Annex D An Annex to the WTO July Package that explains hbe
negotiations on trade facilitation will take place
Article V GATT Article dealing with freedom of transit for gds
. GATT Article dealing with fees and formalities caubted with
Article VIII . . .
importation and exportation
Article X GATT Article requiring all trade regulations to bdearly

published and fairly administered

Contracting Party

Countries that are party to a convention througignadiire,
ratification or accession

The current multilateral trade negotiations thateMaunched at

Doha Round the 4" WTO Ministerial Conference held in Doha, Qatar
November 2001
Gao Analvsis A technique that may be used to determine whetleguatry is
P y compliant with a proposal or agreement
The agreed work program for achieving a negotiaigdome on
July Package the Doha Round
Member A member of the WTO

Situation analysis

A technique that may be used to determine whatomati
legislation is relevant to a proposal or agreement

WCO

World Customs Organization

WTO

World Trade Organization

in
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INTRODUCTION

This Procedural Guide is intended to assist devwatpmnd least-developed WTO Members to
establish practical and cost effective mechanisimensure they are able to actively participaténan t
current WTO negotiations on trade facilitation.

Many of the issues on the trade facilitation ageadacomplex and highly technical in nature and
often require detailed guidance and advice fronitabpased experts. Practical communication and
coordination mechanisms are needed to facilitasepttocess.

This Facilitation Guide is designed to provide WWM@mbers with a range of options for establishing
effective communication and coordination mechanismsupport the trade facilitation negotiation
process. The practical suggestions contained énGhide are not prescriptive and will assist

Members to develop and introduce effective procesluhat are designed to meet their individual
circumstances.

World Bank
March 2005
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CHAPTER 1 OVERVIEW
1.1 Background to the Doha Trade Facilitation WorkProgram

In November 2001, Ministers of WTO Members met iohB, Qatar to launch a new ‘round’ or series
of trade negotiations in international trade. Tb@nference resulted in a mandate to undertake
multilateral trade negotiations in accordance wlie work program specified in the Ministerial
Declaration. This is thBoha Declaration also called th®evelopment Rounfbr the emphasis it
places on rights and concessions for developingtoas.

The Doha Declaration includes the following deaisielating to trade facilitation:

Recognizing the case for further expediting the emoent, release and clearance of
goods, including goods in transit, and the neecefdranced technical assistance and
capacity building in this area, we agree that nagons will take place after the Fifth
Session of the Ministerial Conference on the ba$is decision to be taken, by
explicit consensus, at that session on modalitiesegotiations. In the period until
the Fifth Session, the Council for Trade in Goolallsreview and as appropriate,
clarify and improve relevant aspects of ArticlesW] and X of the GATT 1994 and
identify the trade facilitation needs and priostieof members, in particular
developing and least-developed countries. We conoarselves to ensuring
adequate technical assistance and support foritapadding in this area:

KEY POINT
The Articles referred to in the Declaration reltdeFreedom of Transit (Article V), Feds

and Formalities connected with Importation and Etqimn (Article VIII) and Publicatio
and Administration of Trade Regulations (Article. X)

1.1.1 Annex D of the July package: the basis for negotiat

Following discussions in July 2004 the General QGidusgreed to adopt théuly Packagdhat will
now guide the next phase of the WTO Doha Round treggms. It includes the following reference
to trade facilitation:

Trade Facilitation: taking note of the work donetmade facilitation by the Council
for Trade in Goods under the mandate in paragraptof2the Doha Ministerial
Declaration and the work carried out under the imespof the General Council both
prior to the Fifth Ministerial Conference and afitsrconclusion, the General Council
decides by explicit consensus to commence negmigtion the basis of the
modalities set out in Annex D to this documént.

Through this agreement, the General Council oM@ has reaffirmed the Ministerial Declarations
and Decisions adopted at Doha and the full comnmtroEMembers to giving effect to them.

Annex D (reproduced at Appendix 1) establishesntbbelalities for negotiations on trade facilitation,
clarifies issues contained in paragraph 27 of thhdDeclaration and takes into account some of the
major concerns of developing countries. In thispeet it recognises the need for “special and

! paragraph 27 of the Doha Ministerial Declaratmmppted on 14 November 2001
2 paragraph (g) of the decision adopted by the Gé@auncil of the WTO on 1 August 2004
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differential treatment” beyond the granting of s#ion periods, taking into account countries’
implementation capacities.

A Negotiating Group on Trade Facilitation was sujpmmtly established and meets regularly
according to a negotiating timetable establishedti®m. The clarification and improvement of
Articles V, VIl and X of the GATT 1994 is the firsssue to be addressed under the negotiations.

1.1.2 What is ‘trade facilitation'?

Trade facilitation potentially covers a multitudeissues that are relevant to the smooth and effici
flow of trade. The term has been used in the comta broad range of potential non-tariff barsier
such as import licensing, product testing and gvedmplex customs clearance procedures.

Essentially, increased facilitation of trade shorédult in improved economic growth for countries
and improved competitiveness for their industri®sreducing unnecessary bureaucratic requirements
and harmonising relevant process, while at the game ensuring that each country has the right to
protect itself from unlawful trade practices.

For individual Members, the priority issues relgtiio trade facilitation are heavily influenced et
perspective of the country concerned. For exampke,country is land-locked, the focus of trade
facilitation is likely to be on the need for aniei#nt and effective transport mechanism that sesvi
its trade, regardless of distance and the numbieorafers to be crossed.

The various considerations that come into play witlie facilitation have been rationalised for the
purposes of the current round of WTO negotiatiavith discussions aiming to “clarify and improve
relevant aspects of Articles V, VIII and X of theAGT 1994 with a view to further expediting the
movement, release and clearance of goods, inclugigls in transit®. This relates primarily to
Customs activities, including those activities paried by Customs on behalf of, or in cooperation
with, other Government agencies.

The WTO focus on Atrticles V, VIII and X thereforacludes both the underlying principles of the
Articles and areas where the provisions might bprawed. In addition, it includes the needs and
requirements of developing and least developed Mesab This aspect of the negotiations is
discussed later.

% Annex D of the July Package
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1.1.3 Significance of this Guide

As noted above, Annex D of the WTO July Packagmihices the modalities for negotiations on

trade facilitation. In particular it highlightsémeed for “effective cooperation between customs o

any other appropriate authorities on trade fatititeand customs compliance issues”. This reference
includes appropriate national administrative autles and therefore means that each Member's
individual circumstances and governmental strustigleould be taken into account when framing

responses to trade facilitation issues.

Given this context, a diverse range of stakeholagishave a keen interest in the outcome of the
trade facilitation negotiations. The diversity tbibse stakeholders and the fact that input may be
required from both Government and the business aomignrequires an effective mechanism for
seeking relevant input, consolidating that inputd a@mmunicating it to negotiators in a timely
manner.

This Guide will assist WTO Members in implementisgch a mechanism and facilitates their
effective engagement in the negotiation process.

1.2 Key Principles of the Trade Facilitation Agend

Annex D stipulates that “the results of the nedities shall take fully into account the principle o
special and differential treatment for developimyl deast-developed countries”, and extends this
principle beyond the granting of transition periofis implementing commitments to require
consideration of the implementation capacitieshafse countries. In particular, it states thattleas
developed country Members “will only be requiredutalertake commitments to the extent consistent
with their individual development, financial an@de needs or their administrative and institutional
capabilities”.

KEY POINT

The success or otherwise of the trade facilitatiegotiations will be conditional on tHg

provision and support of technical assistance amghdaty-building for developing anf

least-developed WTO Members. It is therefore dfsleio ensure that the implementati
needs and requirements of such countries are yléddntified within the relevan
timeframes of the negotiating timetable.

Annex D asks Members “to identify their trade fagtion needs and priorities, particularly those of
developing and least-developed countries” and tlrass the concerns of these countries related to
cost implications of proposed measures”. It gaegoosay that technical assistance and support for
capacity-building is “vital to enable them to fulparticipate in and benefit from the negotiations.”

The Annex also addresses the need to ‘review feetafeness of the support and assistance provided
and its ability to support the implementation o tiesults of the negotiations”.

In summary, Annex D makes it very clear that theceas or otherwise of the trade facilitation
negotiations will be conditional on the provisioh technical assistance and capacity-building for
developing and least-developed Members.



TN/TF/W/51
Page 11

1.3 Negotiation Timetable

The WTO Trade Negotiations Committee established\tgotiating Group on Trade Facilitation on
12 October 2004. At its first meeting on 15 NovemB004, Members of the Negotiating Group
agreed on a Work Plan and meeting schedule. The plovides for work to proceed as per
Members’ contributions and input as requested.

The approved agenda of the Negotiating Group ce®gri

» Clarification and improvement of relevant aspedt®dicles V, VIII and X of the GATT
1994;

» Special and differential treatment for developing éeast-developed countries;
» Identification of trade facilitation needs and pities;

» Concerns related to cost implications of proposedsures;

» Technical assistance and support for capacity-imgjjcand

»  Working with and the work of other relevant intdinaal organizations.

The Group has since held meetings on 22-23 Nove@@4 and 7-9 February 2005. While the
subsequent schedule of meetings is not precisdjngeare planned to be held approximately every
two months. It is necessary to refer to the WT@absite to determine precise dates for the
Negotiating Group’s meetings as the year progresses

Developing and least-developed countries havessite%he need to plan the meetings of the different
negotiating bodies in a way that they are not jpeted but are fairly planned to enable small
delegations to attend and contribute”, and furttteat there is a need to “establish clear schealule
meetings on technical issues well in advance towallor adequate time for small delegations to
respond and participate effectively.” These contsaare particularly relevant in terms of the
rationale for this Procedural Guide.

1.4 The relevance of individual country circumstanes

As previously noted, Annex D of the WTO July Packagighlights the need for “effective
cooperation between customs or any other apprepaathorities on trade facilitation and customs
compliance issues” including appropriate natiomghiaistrative authorities.

In the context of the trade negotiations, what taries appropriate internal consultation and
communication will differ from country to countryThe fact is that each WTO Member has its own
governmental and administrative structures and @dogpernational obligations through domestic
legislation in its own way. Similarly, each counis subject to its own particular circumstances,
culture and socioeconomic imperatives.

For these reasons it is critical that the individiiecumstances of each country be taken into agicou
in designing and implementing an effective considiaand coordination framework. Effective
participation in the negotiations requires the iempéntation of such a framework. If negotiators
aren’t able to respond to issues raised and asu#t don't have the opportunity to influence outesm

4 Seawww.wto.org/english.news e/meets.pdf
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at critical points in the process, decisions mayaken on those issues without their input and once
settled at WTO level, it is difficult to re-opereth in the short to medium term.

This Procedural Guide seeks to assist countriesffemtively participate in the negotiating process
irrespective of differing circumstances by identify issues and principles that have relevancelto al
countries grappling with the trade facilitation ada. Nevertheless, it remains vitally important to
recognise issues that may be unique to particalantcies, and to highlight those issues in feedback
to negotiators.

KEY POINT
While a successful outcome on trade facilitatiofi méed to be based on globally accepjed

standards, this does not necessarily imply thatyeweuntry will adopt exactly the sa
administrative mechanisms.
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CHAPTER 2 COORDINATION AND CONSULTATION
2.1 Coordination Mechanisms

This and subsequent chapters provide guidelineghmrestablishment of effective mechanisms to
coordinate the provision of information and advicegGeneva-based negotiators. Also discussed are
options for establishing the necessary mechanismis pgocedures for effectively and efficiently
obtaining and consolidating information and advioen a broad range of stakeholders.

2.1.1 Basic Principles

Negotiations, especially multilateral trade negaizs within the context of the WTO, require timely
and effective processes that ensure a countryesdsits are adequately represented. While it sk t
time and effort to institute these processes, teyessential for providing governments with an
ability to participate fully in the negotiationsThe fact is that once negotiations begin they can
quickly build momentum on particular issues, anchégotiators aren’t in a position to respond
promptly and participate at critical points, ther¢he chance that decisions will be taken ondkaes
without consideration of a particular country’'s cems.

In many countries, multiple government agenciesehan interest in the movement of goods,
including agencies responsible for health and gafebd inspection, import licensing, tax collectjo
quality inspection and enforcement. In the absesfcan effective coordination mechanism, the
negotiators must attempt to interface with eacthefagencies individually. The time spent on saich
task would impact significantly on their ability participate effectively in negotiations.

The key objective of any coordination mechanismutthde to keep it as simple and streamlined as
possible. The more contact points and dependetia@ésre involved in coordinating a response to a
particular negotiating issue, the more time it wilke to consolidate the response and get it back t
Geneva-based negotiators. There is also a rigksgiecific input may be missed in the course of
consolidation and that quality management of thtii may become unduly complex.

Figure 1: Single Contact Point

Geneva Negotiators

Capital-based
Coordinating Agency

The simplest coordination mechanism is a singlegaanpoint responsible for receiving requests,
disseminating those requests to relevant experte$ponse and then consolidating the responses for
communication back to the negotiators. In practitere is a need to cater for the volume of regues
the frequency of the requests and their timingthBicontext of something as complex as multilhtera
trade facilitation negotiations, a well-organisedrh needs to be involved in coordination. It aiflo

be necessary to ensure an ability to cater forningguests.
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2.1.2 Identifying an Appropriate Coordinating Aggnc

The agency or ministry responsible for coordinatingut to any negotiations should ideally have
policy or administrative responsibilities that astevant to the subject matter of those negotiation
In most cases this will mean that responsibilitydoordinating a Member’s input to the current &ad
negotiations will fall to the agency that has olerasponsibility for either trade policy or
international and diplomatic relations.

In the specific context of negotiations on tradeili@tion however, a viable option may be to
delegate such responsibility or a sub-set of thesponsibilities, to the agency responsible for
customs matters. This is because the trade it agenda places particular emphasis on customs
procedures, and most proposals are likely to impasbme way on the customs administration itself
and/or other stakeholders involved in customs-eelgirocedures. In any event, it will be important
for Customs to play a key role in the coordinatprocess, since some of the more technical issues
will inevitably require Customs input.

It should be acknowledged, however, that the ifieation of an appropriate coordinating agency is
as much a question of governance as it is a questioonvenienceGovernancaefers to the way in
which a particular country manages the businesgadernment and the manner in which the
associated administrative arrangements are edtalllis Consequently, while it may be useful to
assign the coordination role to the agency respmgor customs matters, there may be broader
considerations that dictate the appointment offieréint agency such as the Ministry for Trade (or
equivalent), which has responsibility for managitige broader agenda of multilateral trade
negotiations and relationships with its internagicinading partners.

KEY POINT
Having identified a single coordinating agency, ist important to ensure that tie
coordination mechanisms receive full political sopp

The primary objective of establishing a coordinatroechanism is to promotdfectiveparticipation

in the trade negotiations. In seeking to achidvs, tit must be recognised that there will be
differences in the awareness of, and interestraget negotiations by certain government agencies,
business and community groups. In addition, resoaonstraints within particular agencies are likel
to influence their degree of involvement in suchiratiative.

An effective means of overcoming these difficultiisereby ensuring that the consultation process
receives the priority it requires, is to institateoordination mechanism that has the full supgpicrte
Government, its Prime Minister and Ministers. Withs level of political support in place, the
coordination mechanisms will be better placed tdaiobthe required degree of support from
government agencies, business and the broader coitymu

At the end of the day, the decision to assign doatthg responsibility to a particular agency will
involve balancing of all these factors. The maospaortant thing is to identify a single coordinating
agency that has the capacity to support and dnivg@tocess.

2.1.3 Structure of the Coordination Mechanism
Having decided on an appropriate coordinating agemtite next step is to establish effective

mechanisms for obtaining expert, timely input frathrelevant stakeholders. An effective approach
is suggested below:
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Create a group that is chaired by the coordigatigency whose responsibility will be to
develop and administer the coordination mechanigarsthe purposes of this Guide, this is
referred to as th€rade Facilitation Negotiations Coordination Groip

The Chair of the Trade Facilitation Negotiatidbsordination Group should write to other
government agencies notifying them of group’s rahel responsibilities, the subject matter
and agenda of the negotiations and an invitatiantlfie@ agencies to nominate agency
representatives who will be the primary point derence within the agency for issues that
arise from the negotiations. It should be madardleat the nominated contact points should
have appropriate time built into their work progsatm accommodate any responsibilities that
might result from their participation in the grouphey should also be available for response
on urgent matters out of normal business hourspmodde contact details to facilitate that
communication. The various agency representainittgherefore form the membership of
the Trade Facilitation Negotiations Coordinatioro@®g, as depicted in Figure 2.

Figure 2: Agency Representation

Geneva Negotiators

TF Negotiations
Coordination Group

Agency Representatives,

The coordinating agency should convene an Initi@eting of the nominated agency
representatives at which it outlines the propossdhs of reference for the coordinating
agency and the Trade Facilitation Negotiations @imation Group itself, the role and
responsibilities of the contact points, communiati protocols including response
timeframes, a schedule for subsequent meetingheofSroup and any other administrative
matters impacting on the operation of the coordmatechanism.

The Trade Facilitation Negotiations Coordinati@roup will need to establish various
administrative procedures to enable it to functdiectively. This will include such things
as:

* Adedicated telephone number or telephone roster;
» Development of a website if practicable;

* A Contact List in relation to itself and nominateohtact points in other agencies for
the information of Geneva-based negotiators; and
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« Terms of referenc®.

5. At its initial meeting the Trade Negotiationsd@dination Group should examine the trade
negotiations agenda with a view to identifying tragious issues likely to arise during the
course of negotiations, and the probable stakel®ldeross government, business and the
community who may be able to contribute to any ysislof the issues. The outcome of this
discussion should be an agreed list of stakeholaledsagreement on which agency should
have primary responsibility for liaising with partlar stakeholders.

KEY POINT
The Trade Facilitation Negotiations Coordinationo@r provides a single point of contact wjh
Geneva-based negotiators, while individual agenprewide a single point of contact with th
respective business and community stakeholderss afiproach ensures that subject-matter expef ise
is obtained from a variety of sources and then @ateted and channelled to Geneva through a sifjgle
conduit.

The outcome of this approach will be a clear petof what responsibilities each government agency
has in relation to the trade negotiations and thamar in which the consultation and communication

mechanisms will operate.

® Suggested Terms of Reference are provided at Afzpén
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SUMMARY OF ROLES

Role of the Coordinating Agency

Overall responsibility for coordinating input orsiges arising from trade negotiations

Single point of contact for Geneva-based negosator request input from home-basgd
experts I
Development of the contact list of government ageexperts and creation of the Trajle
Facilitation Negotiations Coordination Group

Convenes and chairs meetings of the Trade Famlitddegotiations Coordination Group f§is
required by the negotiations timetable and/or issugsing.

Role of the Trade Facilitation Negotiations Coordination Group

Single point of contact for other government agesdn their response to requests originang
from Geneva-based negotiators

Responsible for consolidating the responses fromeibased experts and communicating
them to Geneva-based negotiators

Responsible for developing and maintaining commatioas within government in relati

to the progress of the negotiations and issuemgrigit of those negotiations.

Role of Individual Agencies

Active participation on the Trade Facilitation N&gtons Coordination Group

Identification of any issues arising from the négfidns that are relevant to the agencl’s
policies and administrative responsibilities

Nomination of subject matter experts within theragefor response to the Trade Facilitatipn
Negatiations Coordination Group as required

Nomination of “on-call officers” and associated tami details for out-of-hours requests
Coordination of input from within their agency

Identification of stakeholders within their sphefeexpertise and responsibility (for exampfe,
the Department of Transport may identify road tpamscarriers as a key interest group)
Primary responsibility for obtaining input from itified stakeholders within their sphere pf
expertise and responsibility and communicating thaut back to the Trade Facilitatid}
Negotiations Coordination Group;

Responsible for developing and maintaining commatioos with their particulal
stakeholders in relation to the progress of thetations and relevant issues arising from fhe
negotiations.

2.2 Consulting with Stakeholders

The trade facilitation negotiations in effect reqg,t one of the first stages in a significant mafor
process, the success of which is dependent onsa sérownership among the various stakeholders.
Effective consultation with both public and privagector stakeholders is fundamental to achieving
such ownership, and the approach adopted in thideGias been developed on that basis.

Effective consultation with relevant stakeholdezsves to ensure that Geneva-based negotiators have
the best and most complete information and advp@which to participate in the negotiations. It
also encourages the sharing of information, exgeerind perspectives by those who are likely to be
affected by the outcomes of negotiations. Thisuim assists governments in undertaking relevant
cost/benefit analysis by assessing the potentiphainof particular proposals, providing an awarsnes
of alternative approaches and specific implememtatiifficulties. In this sense it also enables
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governments to identify particular areas where ez assistance may be required to meet new
international obligations.

2.2.1 Stakeholder identification

Stakeholders are those people, groups and inetiitthat might contribute to or influence the
outcome of the negotiations and for which commuincestrategies will need to be devised.

Trade facilitation involves more than just custofasilitation; it encompasses all elements of the
international supply chain, and it is important recognise that fact when identifying potential
stakeholders. Consequently, stakeholders will gdiyeinclude those government and business
entities that are involved in the administration comduct of international trade. UNCTAD, for

example, has observed that in most countries, tfadétation involves the ministries of trade,

transport and finance as well as the private sector

To facilitate the process of stakeholder identtfmain the current context, it is useful to engedhe
entire international supply chain and consider ¢hoko may be involved at any point in dealing with
the goods and the associated documentation, ditirara regulatory or commercial perspective.

2.2.2 The Business Community
To achieve a successful outcome on trade factiafiour elements must be present:
i) A strong political will;
i) A clear strategic plan for implementation;
iii) Close cooperation with the business commuyrairyd
iv) Effective and sustainable technical assistavicere relevant.

It has been said that “business trades, not gowvemtgh A critical aspect of any effective
participation in multilateral trade facilitation g@tiations is therefore an acknowledgement on e p
of negotiators that they are acting at least i, mar behalf of their country’s private sector. Agh,

it is important that they have a good understandifighe interests of their private sector and
communicate regularly with those elements of thegpe sector that may be impacted by particular
aspects of the negotiations.

The significance of engagement with the businessnuanity can be demonstrated by reference to
trade agreements where negotiators have securesbsato export markets and subsequently
discovered that their private sector had no capazisupply those markets. Conversely, a potéytial
adverse impact on the domestic industry may emdrgewas neither highlighted nor anticipated
during the course of negotiations.

It is also important to bear in mind that WTO négdns can be very technical, and that is cernyainl
the case in relation to trade facilitation, with #mphasis on customs and related trade processes.
There is therefore a need to engage experts icah&deration and analysis of the various issuas th
flow from the negotiations, including those frone tbrivate sector.

Responsibility for the identification of stakehalgdeand subsequent liaison with them should fall to
the agency that is normally responsible for poiog administration of the subject matter in questio
For example, in relation to a specific customs arettich as import declarations, the customs agency
would be responsible for identifying the variousimess interests and for ensuring that the views of
those interests are sought.
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If a particular agency is experiencing difficultiés either identifying relevant stakeholders or
obtaining input from them, the Trade Facilitatioeddtiations Coordination Group provides a forum
for discussing and addressing such matters. Dnisf also provides an opportunity for the primary
contact point with Geneva-based negotiators (whairstthe group) to be made aware of possible
difficulties as early as possible, and to ensuat $hich issues are addressed before they impakton
negotiations.

2.2.3 Stakeholder Issues Analysis

A simple means of undertaking a stakeholder issuedysis is to develop Stakeholder Issues
Matrix, which helps to identify the types of issues thatyrnmpact on different stakeholders, the type
of input that the stakeholders could provide angl plotential impact of their contribution on the
negotiation process. An outline of a simple stak#dr issues matrix which may be used as a
template in the trade facilitation negotiation @eg is shown in Figure 4.

Figure 3: Simple Stakeholder Issues Matrix
STAKEHOLDER ISSUE TIMEFRAME RESPONSE
Chamber of Advance rulings: 20 May 2005 Valuation
Commerce what areas should Tariff Classification
be included and Origin
how should they be
promulgated?

The following steps should be followed when undertg a stakeholder issues analysis in the context
of trade facilitation negotiations:

» Identify the stakeholders
» Describe the particular matter or type of issueafbich input is being sought

» Describe the nature of the input sought, thatrs,yau seeking advice on a technical issue or
are you seeking agreement/disagreement to a gartimption?

» Specify any deadlines for the response
* Summarise the response received
* Identify the implications of the response

» Communicate the outcome to the primary contacttpnithe Trade Facilitation Negotiations
Coordination Group.

2.3 Information Requirements

Effective stakeholder issues analysis requires that stakeholders in question are sufficiently
informed of the nature of the negotiations takitarp and the issue for which input is being sought,
so they can respond meaningfully and promptly.

For information of a general nature, an effectigenmunication mechanism is required that will
allow potential stakeholders to inform themselviesud the current progress of negotiations and avail
themselves of an opportunity to become engagedsues that are of interest to them, even where a
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specific request for input is not forthcoming. #BsBng that astakeholder networkhas been
developed from the processes outlined previouslig & relatively easy task to construct a mail-out
list that can be used for the purposes of distinigua newsletter. Alternatively, a website could b
used for this purpose, which could simply form pdran agency’s existing website.

Initially, information should be provided on theckground to the negotiations, and an outline of the
consultation approach that will be used to obtaput from stakeholders together with contact detail
Regular updates on progress with the negotiatibosld then be provided.

In respect of issues of a very specific naturejaly not be appropriate to publicise the informagasn
broadly. For example, in some instances wheranmdtion is being sought in direct response to a
request from Geneva-based negotiators, input magolbight by a specific agency from a specific
stakeholder or stakeholders. In this case the aomoation should be tracked — who is actioning the
request, when is a response required and who wtikistakeholder organisation is responding to that
request. With such requests the information regiuay the stakeholder will be quite specific.

Similarly, depending upon the nature of the isduaay be appropriate to limit circulation of the
information to a restricted audience. For exampglane information may be considered to be
politically or commercially sensitive.

2.4 Consultation Requirements and Suggested Approh
2.4.1 Purpose

In essence, the purpose of the exercise is to devehd implement procedures which results in
feedback to the Geneva-based negotiators that:

* Responds to the timeframes they are reacting to;
» Is clear and unambiguous; and
» Allows a negotiating position to be stated sucdtynct

The negotiators in Geneva are not only physicaaved from the consultation that is taking place
in-country, but also have limited influence ovee thuality of the input they receive from those
consultations. If the input is provided in ad hocfashion such that it is disjointed and unclear, it
will have a negative impact on the negotiator’'digbto participate effectively in negotiations. nO
the other hand, if the input has been appropriatehsolidated and a negotiating position effectivel
summarised, the negotiator’s job is made much easie

Any communication or consultation mechanism thadéveloped must therefore lienely and
effective It is worthwhile dealing with each of these awleristics separately to ensure that the
chosen consultation mechanisms meet the requined ai

2.4.2 Achieving Effectiveness

It is important to look at the question of effeetness from several perspectives - from the peispect
of Geneva-based negotiators, the Government indhetry concerned, and the industry stakeholders.

The negotiators are looking for a response thatrigiedescribes the issue and articulates a position
The best way to achieve this is to consolidateviveous responses from different stakeholdersanto
single position paper which provides a clear negjoiiy position. To achieve this, individual pomiti
papers should be analysed and their content alldcatcording to common subject headings. This
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can then be summarised into a common negotiatiigiteder each subject area with any differences
of view highlighted as appropriate.

The ultimate responsibility for analysing and cdigsding the responses, and formulating a
negotiating position rests with the coordinatingrgy. Since the coordinating agency may not be
subject matter experts, they are likely to relytlom individual agencies to both identify stakehatde
and liaise with them to provide the necessary advidhe coordinating agency will, however, be
experts in trade and the politics of trade, and thi¢refore be the appropriate agency to consaidat
the various inputs into a common response for Ganev

From the Government's perspective, there is a rieedbtain an overall picture of the potential
impacts on the country of specific trade proposald have some confidence that their views are
being taken into account in the negotiations. Ardmation mechanism that provides a single point
of contact allows for a consolidated brief to bevided to Government which explains the issues and
their likely consequences for the country. It gisovides an early opportunity for the Government t
define policy areas that may require reform, amglight those sectors of the economy that may need
particular attention in terms of readjustment.

The business community is also keen to have itsvssibeard and taken into account in the
negotiations. From industry’'s perspective, a fdromsultation mechanism provides an opportunity
that might not otherwise be available.
In the absence of a formal consultation mechanikenpusiness community may not even be able to
identify an issue until it is too late. A formabresultation mechanism that acknowledges the day-to-
day working relationship of particular agencieshwgarticular industry sectors reduces the risk of
industry not being appraised of trade issues they affect them. It provides industry with the
opportunity to outline for government the practiadivantages or disadvantages of a trade proposal or
negotiating position and gives them time to planifigplementation if necessary.
Finally, since the industry response forms partasfsolidated feedback to Geneva, industry may also
benefit from the synergies of a number of elementhe business community being involved in the
consultation process and the increased influeratentiay flow from that.
2.4.3 Achieving timeliness

To be effective, any response must also be timéfya response arrives too late to be taken into
account in the negotiations, the fact that it mayviell constructed and researched is irrelevant.
Requests from Geneva must therefore be promptly:

* Acknowledged:;

» Distributed for appropriate action;

* Subjected to expert analysis by relevant stakehnsj@ad

* Resolved by way of appropriate advice;
The advice or comment must then be:

e Consolidated;

* Summarised into a clear and concise position; anD



TN/TF/W/51
Page 22

* Communicated back to Geneva within the require@fiame.

These steps must occur in accordance with anydstigadlines for a response. Sometimes the
deadlines will allow the steps to be undertakerr @everal weeks or even longer depending on the
negotiations schedule. There will be occasionsyewer, when an immediate response is required,
and the consultation mechanism must be able to fateuch real-time requirements.

The critical aspect of this process istsure that any deadlines specified in the reqaesteflected

in the communications seeking a respongk key role of agency representatives is to truk
communications and if necessary chase them upstaremnhat the deadlines are met. In particular, th
Trade Facilitation Coordination Group has the aucole of firstlylogging the request when it is
made, including the required timeframe for resppasel secondly ensuring that the response(s) are
communicated back to Geneva within that timeframe.

The overall consultation process is summarisedgare 5.
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The request should clearly indicate
the timeframe for response

Communicates the request and
timeframe to the relevant subject
matter agency — monitors progress
and follows up where necessary

Actions the response in accordance
with the specified timefram
Liaises with  stakeholders as
appropriate
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Overview of Consultation Process

The response should be timely, clear
and concise, and framed in a way
that will facilitate the negotiation
process

Takes account of relevant Agency
responses and formulates a
consolidated Country response
within required timeframe

Takes account of private sector
viewpoint and formulates a
consolidated Agency response

Provide private sector viewpoir
Respond to requests for input in
accordance with specified
timeframes
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CHAPTER 3 ANALYSING THE ISSUES
3.1 Introduction

The overview of the consultation process (Figuraléptifies the need for agencies to take accofint o
the private sector viewpoint, and to formulate asmdidated agency response. Similarly, the Trade
Facilitation Negotiations Coordination Group is uiggd to take account of the various agency
responses and to formulate a consolidated couesponse.

Part of this process involves a comparison betwé®n Member's current legislative and
administrative environment and what is being pregdosn the negotiations. This allows an
assessment to be made regarding the potentiatudifis associated with implementation of specific
proposals and the actions necessary to achieve lieowwg with the proposals. This comparison
involves two techniquesituation analysiandgap analysigsee Figure 5). This Chapter describes a
step-by-step approach to these analyses, includindhecklist issues matrix of matters to be
considered when responding to requests from Gebased negotiators.

Figure 5: Situation and Gap Analyses
Existing How d 5 Article V
National Legislation < 10w do we _Cpfn_p_a_r?> Avrticle VIII Situation Ana|ysis
Processes Article X

Existing How do we chanat Required

National Legislation/| — ---------=Z=-2" 9 National Legislation/ Gap Analysis
Processes What are the implications? Processes
3.2 Issue Identification

As previously noted, Annex D of the July Packaggest that the negotiations “shall aim to clarifg an
improve relevant aspects of three Articles of th®TG 1994 with a view to further expediting the
movement, release and clearance of goods, includmgds in transit”. As such, the issue
identification process is simplified to the extémt its focus is essentially limited to those essthat
may arise from Articles V, VIl and X. Similarlyyhen undertaking a gap analysis, countries are able
to focus their assessment on the implications bfezing compliance with the provisions of those
particular Articles.

Issues identification is also assisted by the tlaat the WTO Council for Trade in Goods has already
undertaken some significant research in relatiotmade facilitation matters. The research draws on
the work and views of many other intergovernmewiganizations and the international business
community.

As well as identifying some of the more generiaéss it is also important to identify any specific
matters that may be of concern from the countrgsspective. This reinforces the point that every
country is unique, and each country’'s particulacuwinstances should be taken into account in the
negotiations. As previously observed, a signifidaature of the trade facilitation negotiationghie
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emphasis on technical assistance and capacityibgildlt is important to note, however, that such
assistance should be based on the clearly idehtiteds and current circumstances of each particula
country. It is therefore imperative that such eéssare highlighted for the negotiators.

3.3 Situation Analysis

The purpose of the situation analysis is to compareountry’'s current legal framework and
administrative processes (whether administered dstd@ns or another government agency) with the
provisions of the relevant GATT Articles and angposals that may flow from the negotiations.

This process will assist in identifying those elemseof the Articles with which a Member already
conforms, or for which the Member has already madeommitment. For example, the WTO
Valuation Agreement already requires countriesniplement appropriate appeal mechanisms. The
situation analysis will also serve to highlight asevhere action will be required in order to confor

to certain provisions or proposals.

The analysis may also highlight some areas whetkduclarification is required. In such caseg, th

feedback to the Geneva-based negotiators would hbe need to explore other participants’

understanding of the term or phrase and to putdmtwhe country’s views on the interpretation to be
adopted.

When undertaking this analysis, it is importanttear in mind that the legal framework and
administrative business processes are not reqtoresactlymirror the Articles and proposals, but
should give effect to the relevant principles asguirements. In this regard, each country is ikel
adopt a slightly different approach to its regutgtibamework.

3.4 Gap Analysis

Following completion of the situation analysis, tiext step is to determine what needs to be done to
close anygapsthat may have been identified. To facilitate thiecess théssues Checklisat see
Appendix 3 suggests a number of areas for condidara For example, in situations where the
current legislation does not allow for a particupgpposal closing the gaps likely to entail the
drafting of new legislation and the introductionrefjulatory practices that reflect the new legigéat
provisions.

When undertaking the gap analysis, it is parti¢ulanportant for individual countries to determine
what the financial and other resource requiremengtht be to give effect to a specific proposal and
what the corresponding benefits to government arsinless might be, so that a cost/benefit decision
can be made in the context of the negotiations.terfial implementation issues may include
legislation, information management, informatior @emmunications technology, human resources,
organisational and institutional structures, bussniansaction costs, transport efficiency andso o

This aspect of gap analysis will also enable irttligi countries to identify any training, technical
assistance and capacity-building needs, which ban be highlighted by negotiators in a manner
consistent with the development theme of the tfadiéitation negotiations.

3.5 Responsibility for conducting the analysis

The agency with subject matter responsibility fgraaticular issue should undertake the situatiah an
gap analysis. This same agency will also be resplen for liaising with relevant business

stakeholders. In this way, those who are mostiiealy proficient in particular matters will be lab

to analyse the issues from the perspective of tpamticular areas of expertise and drawing
comparisons with current practice and procedure.
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It should be noted, however, that the subject-matkperts should not be required to undertake this
task in isolation. They should be guided in thgkthy both the Trade Facilitation Negotiation
Coordination Group and others within their agerioyensure that the conclusions drawn are relevant
to the broader negotiations agenda and the outcdmeiegy sought by the country. Sharing the
workload in this way will also help to make the mlktask less onerous.

In situations where there is potentially more tlare responsible agency, the Trade Facilitation
Negotiation Coordination Group could be asked tminate the most appropriate agency, in order to
avoid any potential duplication of effort.
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CHAPTER 4 FEEDBACK

Feedback is the communication mechanismdteeates the loopn the coordination framework for the
negotiations:

* Therequest is received from the Geneva-basedintwyst

» ltis referred to relevant agencies for action;

» Agencies consult with relevant stakeholders, idgrdiny issues involved and prepare the
necessary advice to the Trade Facilitation Negotia€oordination Group;

» The Trade Facilitation Negotiation Coordination Gpaconsolidates the advice (particularly
important where more than one agency and multipleetiolders are involved); and

» The contact point within the coordinating agencyviges the negotiators with a clear
response.

The overall process is depicted in Figure 6.

Figure 6: Overview of Communication, Consultatiorddeedback Process

Geneva Negotiators

/ N (\
Proposa Clarification Recommendatiot

-
N

TF Negotiations
Coordination Group

Stakeholders Stakeholders
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4. Consolidating the Results

Once the analysis has been completed, the Traddtmn Coordination Group will be in a position
to consolidate the results and incorporate them an€onsolidated Issues Matrix This matrix is
designed to enable the primary contact point tpaed promptly to any issue highlighted in the
matrix and to establish a clear negotiating pasiiio relation to the issue for the Geneva-based
negotiators. A suggested template for the deveboprof the matrix, including some examples, is
included at Appendix 4.

4.2 The Timing of Responses

In the context of the Negotiating Group’s agreedrkVBlan and meeting schedule, a request from
Geneva-based negotiators would normally allow foesponse to be provided within a reasonable
timeframe. Some issues or proposals, for exanmpés;, not require a response for several weeks or
months. Provided appropriate coordination mechmasiare in place, the timeframe for response
should provide adequate opportunity for appropristekeholder analysis, consolidation of the

response, and timely feedback.

There may, however, be occasions when the negaiagguire an immediate response from in-
country experts. For example, a negotiating pasittn a Member’s proposal would generally be
sought several weeks prior to the scheduled méetiagd it could therefore be dealt with in

accordance with an established consultation framewHowever, during the course of the meeting, a
specific issue within the proposal may be idertifigs requiring further clarification. In such

circumstances, an urgent request may be sent to-tteuntry contact point, who in turn would need
to contact the relevant agency representativenfarediate response.

It should be emphasised that urgent requests sfriddiure are likely to be the exception rather than
the rule. In such circumstances, it is worth rgptithat best practice in relation to consultation
involves a balance between flexibility and respeasess on the one hand, and consistency and
transparency of the consultation process on therotffhe appropriate balance will depend on the
particular circumstances of the request for advice.

® Proposals may be circulated several weeks pritiveio scheduled discussion
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Appendix 1
Annex D of the "July Package"
MODALITIES FOR NEGOTIATIONS ON TRADE FACILITATION
1. Negotiations shall aim to clarify and improvéekant aspects of Articles V, VIl and X of the

GATT 1994 with a view to further expediting the neovent, release and clearance of goods,
including goods in transit. Negotiations shall also aim at enhancing techmissistance and support
for capacity building in this area. The negotiatioshall further aim at provisions for effective
cooperation between customs or any other apprepaathorities on trade facilitation and customs
compliance issues.

2. The results of the negotiations shall take fuliyo account the principle of special and
differential treatment for developing and leasteleped countries. Members recognize that this
principle should extend beyond the granting of itreal transition periods for implementing
commitments. In particular, the extent and thertgrof entering into commitments shall be relaied t
the implementation capacities of developing andtlidaveloped Members. It is further agreed that
those Members would not be obliged to undertakestnaents in infrastructure projects beyond their
means.

3. Least-developed country Members will only beureed to undertake commitments to the
extent consistent with their individual developmditiancial and trade needs or their administrative
and institutional capabilities.

4, As an integral part of the negotiations, Memtsdrall seek to identify their trade facilitation
needs and priorities, particularly those of deviigpand least-developed countries, and shall also
address the concerns of developing and least-des@l@ountries related to cost implications of
proposed measures.

5. It is recognized that the provision of techniassistance and support for capacity building is
vital for developing and least-developed counttieenable them to fully participate in and benefit
from the negotiations. Members, in particular deped countries, therefore commit themselves to
adequately ensure such support and assistancey doemegotiation$.

6. Support and assistance should also be providedelp developing and least-developed
countries implement the commitments resulting fitbe negotiations, in accordance with their nature
and scope. In this context, it is recognized tiegjotiations could lead to certain commitments whos
implementation would require support for infrastiwe development on the part of some Members.
In these limited cases, developed-country Membelismake every effort to ensure support and
assistance directly related to the nature and soolpghe commitments in order to allow
implementation. It is understood, however, that@ses where required support and assistance for
such infrastructure is not forthcoming, and whedegeloping or least-developed Member continues
to lack the necessary capacity, implementation natl be required. While every effort will be made
to ensure the necessary support and assistanseynterstood that the commitments by developed
countries to provide such support are not opengknde

" It is understood that this is without prejudice tt@ possible format of the final result of the
negotiations and would allow consideration of vasiéforms of outcomes.

® In connection with this paragraph, Members notat tharagraph 38 of the Doha Ministerial
Declaration addresses relevant technical assistardteapacity building concerns of Members.



TN/TF/W/51

Page 31
7. Members agree to review the effectiveness ofsthgport and assistance provided and its
ability to support the implementation of the resuit the negotiations.
8. In order to make technical assistance and dgphuailding more effective and operational

and to ensure better coherence, Members shalkimglevant international organizations, including
the IMF, OECD, UNCTAD, WCO and the World Bank todentake a collaborative effort in this
regard.

9. Due account shall be taken of the relevant vadrthe WCO and other relevant international
organizations in this area.

10. Paragraphs 45-51 of the Doha Ministerial Datian shall apply to these negotiations. At its
first meeting after the July session of the Gené&alncil, the Trade Facilitation Negotiations
Committee shall establish a Negotiating Group ced€&rFacilitation and appoint its Chair. The first
meeting of the Negotiating Group shall agree orogkwlan and schedule of meetings.
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Appendix 2

Consultation Mechanisms: Draft Terms of Reference

Coordinating Agency

The coordinating agency is the single point of aonfor Geneva-based negotiators. It is respoasibl
for managing communications with Geneva and devetp@nd managing the mechanisms for
consultation with capital-based experts. The doatthg agency will:

» Have overall management responsibility for coortingainput in relation to issues and/or
proposals arising from negotiations on trade faditin

» Liaise with and formally communicate responsehi®o@eneva-based negotiator(s)
* Develop and maintain a contact list of capital-llaseperts

* Establish and chair the Trade Facilitation Negwiiet Coordination Group, comprising
representatives of other government agencies

» Develop and manage communications within governmentelation to the progress of
negotiations on trade facilitation and any issuggroposals arising out of those negotiations.

Trade Facilitation Negotiations Coordination Group

The Trade Facilitation Negotiations Coordinationo@ (TNCG) is a group chaired by a
representative of the coordinating agency and cimingr representatives of government agencies
responsible for matters arising from the tradelifation negotiations that are within their normal
policy mandate. The TNCG will:

* Nominate individual points of contact within eadttlee relevant agencies for inclusion in the
contact list administered by TNCG

+ Convene as necessary to deal with cross-agencgsisaising out of requests from Geneva-
based negotiator(s) including allocation of resjality for actioning requests to specific
agencies where more than one agency is capabéspdmding

+ Consolidate responses from capital-based experfadibtate communication back to the
Geneva-based negotiator(s)

Individual Government Agencies
Individual government agencies (‘the agencies’)theesingle liaison points for communication with
relevant stakeholders in relation to issues anai@posals arising from trade facilitation negotas.
The agencies will:

» Participate in the TNCG

* Provide expert advice to the TNCG as required

» Identify any issues arising from the negotiationattare relevant to the individual agency’s
policy mandate
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Identify stakeholders within their area(s) of adistirative responsibility
Obtain input from the identified stakeholders anchmunicate that input to TFCG

Nominate subject-matter experts within the indieldagency for response to the TFCG as
required

Develop and maintain communication with relevaaksholders in relation to the progress of
negotiations and relevant issues arising from #gohations.
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Appendix 3

Key Considerations for the Gap and Situation Analyis

Existing

Processes

National Legislation/

How do we change Required
--------------- 9 »> National Legislation/
What are the implications? Processes

Provision or Proposal being Examined:

Element of Existing National
Legislation/Processes

Implementation Issues to be Considered

Benefits

What are the specific benefits for Government ahd business
community that are likely to result from adoptidrtlus proposal?
Do they justify the costs?

Legal framework

What legislative amendments, if any, are requiredniplement the
proposal?

What timeframes will be required to make the nemgssegislative
amendments?

Existing Commitments

Is any work already being undertaken to amend matilaws in order tq
reflect existing international obligations?

Administrative
procedure

policy  and

What amendments to policies and administrative gaoces, if any, are

required to implement the proposal?

What timeframes will be required to
amendments?

To what extent are these amendments additionalhéset already
identified in the context of existing reform anddeonization programs

introduce thecessary

Government Coordination

What changes to coordination arrangements amongergment
ministries and agencies, if any, are required fgdément the proposal?
To what extent are these changes additional t@taleady identified in
the context of existing reform and modernizatioogpams?

Resource Requirements

What financial and other resource requirementdikedy to be needed
to implement the proposal?
To what extent are these resource requirementsiauili to those

already identified in the context of existing refoeand modernization

programs?

ICT

What information and communications technology nemaents, if any,
will be needed to implement the proposal?

To what extent are these requirements additionathtise already
identified in the context of existing reform anddeonization programs

Training, Technical Assistang
and Capacity-Building Needs

eWhat training, technical assistance and capaciilghipg needs, if any,
will be required to implement the proposal?
Are such needs restricted to the public sectodmthey extend to th
business community?
To what extent are these requirements additionathtise already
identified in the context of existing reform anddeonization programs

Timeframe for implementation

What is the likely overall timeframe for implemetida, given the
various matters that may need to be addressed?

~NJ

~NJ

4%
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Example of Consolidated Issues Matrix

NEGOTIATION DEADLINE FOR ACTIONING STAKEHOLDERS STAKEHOLDER RESPONSE ADVICE TO GENEVA
ISSUE RESPONSE TO AGENCY CONTACTED
GENEVA
How many official Next scheduled tradg Trade Customs There are a total of 40 documents | Advice remitted to Geneva.
documents are required| facilitation spread over 5 different governmen
for the importation of negotiation meeting Ministry of Trade agencies (Customs, Quarantine, | Intergovernmental working group
goods? Agriculture, Finance and Defence)| established to explore opportunities to
Ministry of Finance reduce the amount of documentation.
Quarantine
Transparency under Immediate Trade Ministry of Foreign Affairs Business stakeholders are strongly Geneva advised that there shouldn’t be
GATT Article X —a in support of a system of advance | mandatory requirements for advance
proposal for ‘advance Customs Ministry of Finance rulings as a means of increasing | rulings but the principles are to be
rulings’ transparency but it needs to be supported.
Importers & Exporters Assoc. coupled with better access to
published Customs laws and Key Gaps — there is currently no legislation
Chamber of Commerce regulations. Areas of preferred allowing for advance rulings nor is there
application are Valuation, Tariff currently a mechanism for publication of
Customs Brokers Federation Classification and Origin customs laws.
Freight Forwarders There is a need to access technical
assistance to support the development of a
Carriers government publications system. Ministry
of Trade to follow-up.
GATT Atrticle VIl — a Next scheduled tradg Transport Importers & Exporters Assoc. Support rationalisation of current | More information is required, particularly
proposal to streamline | facilitation documentary requirements and a | as to the relationship with security. Gengva
port information negotiation meeting Freight Forwarders stated preference for liberalisation paisked to seek additional information before

requirements other than|
related to security

Carriers

Port Management

Customs

current port management (argued
shipping lines and freight forwarde
but opposed by Port Management

pyegotiations can proceed further.
s

Gg abed

TS/MWAL/NL



GATT Atrticles V and
VIIl — proposal to
explore a ‘single
window’ concept with
Customs as the primary|
agency responsible for
border clearances and
revenue collection

5 September to
coincide with a
‘Single Window’
working group
meeting in Sao Paulg

Trade

Finance

Customs

Transport

Importers & Exporters Assod.

Customs Brokers Federation
Freight Forwarders Assoc.
Express Carriers Assoc.
Carriers

All agencies responsible for

issuing import and export
permits

No clear views established. There
no consensus on what is meant by
‘single window’. Concerns
expressed by some agencies in tef
of possible revenue implications.

Business is supportive on balance
because it could reduce the
paperwork involved and could
facilitate goods in transit

iAdditional information required on how it
avould work and what that might mean fo
current laws.

ms

Additional research required into what la
would be affected —to be undertaken by
Trade Ministry.

Gap —the technology to facilitate a ‘singl
window’ approach to communication.
Capacity-building needed.

Geneva advised that we will send a
delegation to the Sao Paulo meeting but
cannot commit until more is understood.

VS

Note: the matrix structure can be modified to ays@articular country’s circumstances or to highlighy specific aspects of implementation

9¢ abed
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